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(2) WEST SUSSEX COUNTY COUNCIL
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1.

TARUN DISTRICT COUNCIL of Arun Civic Centre, Maltravers Road,

Littlehampion, West Sussex, BN17 5LF ("the Council’); and

WEST SUSSEX COUNTY COUNCIL of County Hall, West Strest,
Chichester, West Sussex, PO19 1RQ ("the County Council”); and

who registered iffice is situated at Ham Farm, Main Road, Bosham,
Chichester, West Sussex, PO18 8EH ("the Applicant”)

DAVID WINSTON LANGMEAD and SANDRA ANN LANGMEAD of

Halnaker House, Park Lane, Halnaker, Chichester, FO18 0OW and DENTON
& CO TRUSTEES LIMITED (Co. Regn. No. 01838029) care of Dentons,
Suiton House, Weyside Park, Catteshall Lane, Godalming GUY 1XE {“the
Owner”'}

WHEREAS

=

The District Council is the Local Planning Authority, the Local Housing
Authority and the Local Authority responsible for leisure, public open spaces,
culture and sports facilities, liaison with the National Health Service ("NHE")
and transfer of the NHS Contribution to the NHS and liaison with Sussex
Police and transfer of the Police Contribution to Sussex Police forthe area in
which the Land is situated.

The County Council is the county planning authority, the Education Authority,
the Authorily responsible for the provision of libraries, and the Highway
Authority for the area in which the Land is situated

The Applicant has made the Application

give planning obligations to the Council and the County Council upon the
terms and subject to the conditions hersin.

The Owner is the freehold owner of that part of the Land registered at HM
land Registry under title number WSX400173

8.

This Agreement is made as a Deed

NOW THIS DEED WITNESSETH as follows:

int&rpr@etétiﬁﬁ
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“Affordable Housing”

means the Town and Country Planning Act
1980 as amended

means the forms of housing identified

within the NPPF which may include but is
not limited to

¢ social rented housing
affordable rented housing
Build to Rent Housing
Starter Homes
Rent to Buy
shared ownership housing
intermediate housing (including
intermediate rent, shared equity, low
cost homes for sale and discount
market homes)

® & £ & ¥ &

““Affordable Housing Units”

means 30% of the Dwellings on the Site
{(or the nearest full number) to be provided
as Affordable Housing in accordance with
this Agreement comprising a target tenure
sphit of 75% Affordable Rented Units and
25% Intermediate Housing Units subject io

such changes as may be agreed with the
- Coungcil to incorporate other forms of
- Affordable Housing and “Affordable

Housing Unit” shall be construed
accordingly

"Affordable Housing
Commuted Sum”

means in the event that paragraph 1.5.4 of |
the Third Schedule is applicable, a sum
calculated in accordance with the following
formula:

X multiplied by Y = Affordable Housing
Commuted Sum

Where:

X = £80,000; and

Y - the number of Affordable Housing
Units which will not be provided on the Site
as part of the Development in accordance
with the terms of this Agreement

such sum to be applied by the Council
towards providing and / or improving
Affordable Housing within the District of
Arun;

“Affordable Housing
Disposal”

ARUN DISTRICT COUNCIL Y/92/17/0UT




| those units are to be constructed to an

Approved Body whether by transfer of the
freehold or the grant of a long lease for a
term of at least 125 years;

A | aregistered provider of Affordable

Housing registered under the Housing
and Regeneration Act 2008 with
Homes England who is on the

- Council's list of Approved Affordable

- Providers {(annexed as Appendix 4); or

B | Any other registered provider of
Affordable Housing registered under
the Housing and Regeneration Act
2008 who is approved by the Council;
or

C | such other body or organisation
approved by the Council in writing
whose main obiect is the provision of
Affordable Housing

“Affordable Rented Units”™

means “Affordable housing for rent” as
defined in Annex 2 of the NPPF and
“Affordable Rent Unit” and “Affordable
Rent “shall be construed accordingly

“agreed” or “approved”

means agreed or approved in writing and
given for the purpose of this Agreement.

Al Requisite Consents”

means all requisite consents orders
agreements authorisations licences and
permissions required fo implement a

Housing Scheme”

- scheme
“Application” means an application in respect of the
Land for the Proposed Development and
given Council reference Y/82/17/0UT
“Approved Affordable ‘means a scheme by {hé”(}wrter, approved

in writing by the Council, setting out, in
relation to the Affordable Dwellings:

a. | the tenure mix;

b. | the dwelling type;
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. | the location

T eans the oastal West Sussex itwioal
C Commissioning Group;

“LIL Regulations” means the Community Infrastructure
f Regulations 2010 (as amended)

“Commencement” - means the carrying out of a2 material

- operation as defined in section 56{4) of the
Actin respect of the Davelopment but
excluding for the purposes of this
Agresment and for no other purpose) any
operation relating to works of
investigations in respect of land
contamination or remedial action in respect |
thereof enabling works site clearance
demaiition archaeclogical investigations
and digs sxploratory boreholes operations
permitted by the Town and Country
Planning General Permitted Development)
Order 1995 the srection of hoardings and
fencing temporary diversion of services
and signage (including the formation of
temporary construction accesses) and
"Commencs © shall be construsd
accordingly;

"Commancemeant Notice” meaans nofics in the form annexed o this
Agresment as the First Schedule;

SR means the Consumer Price index
published from fime to time by the Office of
MNational Siatistics

“Cycloway” - means the potential alignments of an

- addition to the Yaplon to Bamham cycle
route as shown indicatively coloured in
green on the Plan attached to this
Agreament at Appendix 2 which cyeleway
shall be dedicated pursuantio 825
Highways Act 1980 pursuant to paragraph
8.1 of the Fourth Schedule of this
Agresment;

"Cycioway Contribution™ means a financial contribution of
£40,500.00 (forty thousand five hundred
pounds) towards the provision of the
Cycleway by the County Council and
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"""""""""""""""""""""""""""""" and 8.3 of the Fourth Schedule of this
Agreement;

| “Cycleway Scheme” means a detailed scheme for the provision
of the Yapton to Barnham cycle route

..............................................................

“the Development” means the development of the Land for the
grection of up to 300 residential dwellings
{Class C3), vehicular access, public open
space, ancillary works and associated
infrastructure

“Dwelling Unit” means a residential dwelling unit to be
constructed on the Land pursuant to this
Permission and “Dwelling Units” shall be
construed accordingly.

“Early Years Contribution” means a financial contribution of
£395,744.18 to be used fowards a new
nursery facility for Yapton and payable in
accordance with paragraph 1 of the Fourth
Schedule of this Agreement |

“Fire and Rescue means a financial contribution {o be
Contribution” calculated by reference to the following
formula:
Y x £ = Fire and Rescue Contribution
Where:

x = “multiplied by"

Y = The estimated adjusted increase in
population generated by the Development,
calculated by reference to the fotal number
of Dwelling Units, less any allowance for
Affordable Housing Units (which for Arun
District is 100% only for Affordable
RentUnits and all other forms of affordable
- dwelling including Intermediate Housing

- Units receive no discount) as approved by
a subsequent reserved matiers approval.
Using the latest published occupancy rates
published by the Office for National
Statistics with the current occupancy rates
given as a guideline:

,,,,,,,,, Dwelling Size | Occupancy
......... House Flat
.1 bed = 1.5 1.3
2 bed = 1.9 | 1.9
3 bed = 2.5 2.4
4+ bed = 3.0 28
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“Highway Contribution™

- per head in the Southern Service Division

- Agreement;

..............................................................................................................................

Z = the estimated cosis of providing
additional Fire and Rescue Infrastructure

of West Sussex at the time of payment
{which, for information, for 2018/18 is £15
for Southern Division)

and to be used towards the re-
development of the Littlehampton Fire
Station and payable in accordance with
paragraph 6 of the Fourth Schedule of this

means a financial contribution of

1 1 £550,000.00 (five hundred and fifty
thousand pounds) as a contribution
towards delivery of WSCC Preferred
junction improvement scheme for the
Oystercatcher Junction

2 | £345,852.00 (three hundred and forty-
five thousand nine hundred and fifty
two pounds) as a contribution towards
improvements at Comet Comer | link
improvements on the A259 from the
western approach to Comet Comer
junction to Littlehampton or towards
traffic calming and public realm
improvements in Barham village

- centre

and payable in accordance with
paragraph 7 of the Fourth Schedule of
this Agreement;

"Homes England”

means Homes England or any bodies
- undertaking the existing functions of

- Homes England within the meaning of Part
| of the Housing and Regeneration Act

- 2008 (or as redefined by any amendment,

replacement or re-enactment of such Act);

means the provision of the following on the
existing public highway:
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- local improvements including
pedestrian crossing facilities in
Yapton and the new site access

as shown indicatively on drawing number
14-111/305 appended to this Agreement at
ARRENAIX B

“improvement Works
Scheme”

means a scheme in respect of the
improvement Works delivered in
accordance with Paragraph [9] of the
Fourth Schedule of this Agreement

“Indicative Dwelling Mix”

means the indicative dwelling mix set out
at the Seventh Schedule;

“Index”

means the “All fems” index figure of the
index of Retall Prices published by the
Office for National Statistics or any
successor government office, ministry or
department

“index Linked”

means indexation (which may increase or
decrease) calculated by

multiplying the relevant sum by

Final Index Figure

Base Index Figure

YWhere:

Base Index Figure equals the latest
published figure in the Index at the date of
this Agreement and

Final index Figure equals the latest figure
published in the index at the date of the
relevant payment is made

from time to time of the Bank of England
applicable at the date the relevant
contribution under this Agreement is paid

‘intermediate Housing Units”

Units comprising Affordable Housing for
sale and rent provided at a cost above
social rent but below market levels which
can included shared equity (shared

- ownership and equity ioans) other low cost
- homes for sale and intermediate r

ent but not Affordable Rented Units;
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““Lang”

- edged red on the Plan of which partis

as shown for identification purposes only

registered at the Land Registry under the
title number WSX400173 and part is
unregistered

i NLAPH

“LEAP”

- {October 2000)

means a Local Area for Play for children of
garly school age which is to be provided in
accordance with Arun District Council
Supplementary Planning Guidance on
Open Space and Recreation Standards

means a Local Equipped Area for Play
provided in accordance with Arun District
Council Supplementary Planning Guidance
on Open Space and Recreation Standards
{October 2000}

“Leisure Pilch Contribution”

- the Development as approved in the

means the sum of £82,083.00
(PROVIDED THAT this figure shall be
reduced proportionately in the event that
the total amount of Dwellings comprised in |

Reserved Matter Applications is less than
300) to be paid to the Council and used
towards provision of enhanced sport
facilities as part of the Ford Strategic
Allocation 1o accommuodate demand from
Yapion

“f gisure Sports Hall
Contribution”

- capacity and improve the overall customer
L experience al the Arun Leisure Centre

means the sum of £134,679.00
(PROVIDED THAT this figure shall be
reduced proportionately in the event that
the total amount of Dwellings comprised in
the Development as approved in the
Reserved Matter Applications is less than
300) to be paid to the Council and used
towards the provision of additional multi-
use health and fithess/studio space and
dry side changing facilities to increase

(PROVIDED THAT this figure shall be

reduced proportionately in the event that
the total amount of Dwellings comprised in
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Reserved Matter Applications is iess than
300} to be paid to the Councill and used
towards the fencing and lighting at the new |

- 3G pitch in the West Analysis Area.

“Management Company”

means a limited company or companies
registered at Companies House which may
already be in existence or which may be
formed by the Owners for the purposes of
carrying out future maintenance of the
Public Open Space and. -

1. which is incorporated in England
and Wales or Scotland,;

2. which has a registered office in
England Wales or Scotland; and

3. whose primary obiects permititto
maintain and renew the Public Open
Space;

““parket Housing Units”

constructed on the Land pursuant to the
Permission which are not Affordable
Dwelling Units

"‘:Natianai Planning Policy

- means the National Planning Policy

“NEAP”

Framework” . Framework dated February 2018 (or any
future guidance or initiative that replaces or
supplements it} and "NPPF” shall be
construed accordingly.;
“rﬁéaﬁé“éuﬂiére‘i‘ghbourhraad Equipped Area

for Play (NEAP) is a play area for §-14
year olds which should include a grassed
kickabout area, a hard surfaced area for a
ball games or wheeled aclivities, 8 types of
play equipment appropriate to children in
this age group and seating, including a
youth shelter

“MHS Contribution”

means a financial contribution of £329,013
{PROVIDED THAT this figure shall be

reduced proportionately in the event that

the total amount of Dwellings comprised in

the Development as approved in the

Reserved Matter Applications is less than
300)owards a new integrated community
hub facility at the Croft GP Surgery site or
the creation of a new health care provision
as part of the strategic aliocation at
FordiSDg).
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“Nomination Agreement”

means a nomination agreement entered
into by an Approved Body with the Council
in respect of the Affordable Dwelling Units
containing provisions substiantially in the
form set out in the Appendix 4 o this
Agreement

“Nomination Rights”

“Qecoupation”

means the right of the Council to nominate ‘

- occupiers {o the Affordable Dwelling Units

in accordance with paragraphs 1.10 and
1.11 of the Third Schedule to this
Agreement

means occupation of the Development for
the purposes of the Planning Permission
but not including occupation by personnel
engaged in consiruction fitting out or
decoration marketing and display or
security purposes and “First Occupation”
and “Occupiers” and “Occupy” and
“Occupied” shall be construed accordingly

“OFf Site Play Area
Contribution”

- means a financial coniribution of

£32,727 27 (PROVIDED THAT this figure
shall be reduced proportionately in the
event that the total amount of Dwellings
comprised in the Development as
approved in the Reserved Matter
Applications is less than 300) towards the
enhancement, improvement and repair of
existing NEAP facilifies situated at the King
George V Playing Field, Yapton.

52

“Open Market Value

accordance with the Appraisal and
Valuation Manual of the RICS (the Red
Book}

means the areas of public open space to
be provided within the Site as shall be
detailed in the Open Space Scheme and
the Reserved Matter Applications

means the Sum of £13.51 per m? to be
paid by the Owner to the Council if the
Open Space and Play Areas are
transferred to the Council in accordance
with Paragraph 8 of the First Schedule
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U “Open Space Scheme”

means a scheme setlting out: '

a) the size and location of the Open
Space to be delivered at the
Development

by the proposed timetable and ,
programme for delivery of the Open |
Space 1o be provided at the
Development by reference to the
Occupation of a certain number of
Dwellings at the Development or
such other alternative trigger points
for delivery of the scheme as may
be approved by the Councll in
writing when approving the schems

¢y & maintenance and management
plan for any Open Space (o be
provided at the Development,
inciuding details of whether the
areas in question are to be
transferred to or managed by an
Owner, a Managsment Company or
some other body or organisation
and details of the circumstances in
which the Open Space may be
closed {o the public for
maintenance, management |, health
and safety, and other reasons

“Operative Date”

meaans the date tha Proposed

Development is Commaenced

“Owners”

means collectively the First Owner the

Sacond Owner the Third Owner the Fourth
Owner and the Fifth Owner and "Owner”
shall be construed accordingly;

“Parish Councif”

EH

“Payment Notice

means a notice in the form annexed to this

Agresmaent as the Second Schedule;

- “Permission”

means a planning permission for the
Proposed Development granted pursuant
o the Application

means aach and any phase of
development identified on a phasing plan
approved in writing by the Council
pursuant to a condition of the Permission
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or a Reserved Matiers Approval and
“Phases” shall be construed accordingly;

ﬁﬁpﬂan”

means the plan annexed as Appendix 1
hereto and marked “Plan™

| “Planning Authority”

“Planning Obligations”

means the obligations, conditions and

stipulations set out in the Third Schedule
and the Fourth Schedule and “Planning ;
Obligation” shall be construed accordingly; |

“Play Arecas”

provided as set out in the Play Area
Scheme

39

means the Sum of £13.51 per m2 to be

- paid by the Owner to the Council if the
- Open Space and Play Areas are
transferrad {o the Council in accordance

with Paragraph 9 of the First Schedule

» “Play Area Scheme”

means a scheme setting out:

a)y | the details of the LAPs and LEAPS to

- be provided at the Development

the location of the LAPs and LEAPs to
be provided at the Development

b)

the proposed timetable and
programme for delivery of the Play
Areas to be provided at the
Development by reference fo the
Occupation of a certain number of ‘
Dwellings at the Development or such |
other alternative trigger poinis for
delivery of the scheme as may be
approved by the Council in writing
when approving the scheme

d)y | a maintenance and management plan
for any Open Space 10 be provided at
the Development, including details of
whether the areas in question are o
be transferred to or managed by an

- Owner, a Mananement Company or
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some other body or organisation; and
details of the circumstances in which
the Open Space may be closed (o the
public for maintenance, management,
heatth and safety, and other reasons

“Police Infrastructure
Contribution™

means the fotal sum of £38,438.37

{(PROVIDED THAT this figure shall be

reduced proportionatsly in the avent that
the total amount of Dwellings comprised in
the Development as approved in the
Raserved Matter Applications is less than
300} to be paid to the Council for the
onward transmission to Sussex Police {or
other relevant police body or authority)
comprising:

1 BT, 227 82 to be used towards the
recruitment, training and provision of
sguipment for an additional officer to
work in the Yapton neighbourhood
policing team within the area of the
Development;

2 1 £1,510.08 to be used towards the cost
of start-up equipment, recruitment and
fraining costs of an additional support
staff person (o work in the Yapton
neighbourhood policing team within
the area of the Development.

3 1 E£17,006.47 to be used towards the
costs of accommodating additional
officers / staff at Bognor Regis Police
Station

4 1 £10,290 to be used towards the

maintenance of the police vehicle
flest;

5 | £405.00 to be used towards one fixed
Automatic Number Plate Recognition
Camera (ANPR) on the B2233

“Primary Education
Contribution”

means a financial contribution of
£2,106,562 (two million one hundred and
six thousand five hundred and sixty-two
pounds) to be used towards expansion of
Yapton Church of England Primary School
and payable in accordance with paragrapgh
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2 of the Fourth Schedule of this
Agreement;

“Provide” means
a) in the case of Affordable Dwelling

Linits to design and consiruct such
units for for habilation In accordance
with the Design and Quality
Standards of the Homes and
Communtties Agency or any
reptacement standards {or
squivalent standards published by
any replacement or successor body)
to the reasonable satlisfaction of the
Approved Body

and "Provided” shall be construed

- acoordingly

“Purchase FPrice” hias the meaning ascribed in paragraph
1.14.1.2 of the Third Schadule;

“Gualifying Ocoupler” means a person who gusiifies for
Affordable Housing being a prson or
persons who are unable {0 resclve their
housing neads in the local private secior
market because of the relationship
between housing costs and incomea

“Reasonable Endsavours” means it is agreed by the Parlies that the
Farty under such obligation shall not
thereby be required 1o take proceedings
{including any appeal} in any court, public
inquiry or other hearing but subject thersto
such Party shall be bound {o altempl 1o
fulfif the relevant obligation(s) by the
expenditure of such effort andfor sums of
money and the engagement of such
professional or other advisers as in all the
circumstances (including any adverse
cormmnercial implications to the Parly {o
perform such obligation) may be
reasonable;

“Registered Provider” means a provider of Affordable Housing
pursuant {o the Housing and Regeneration
Act 2008, or who is on the Arun District
Coundit list of Approved Registersd
Froviders (aftached as Annex 1 1o this
Agreement) or specifically aporoved by the
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“Roserved Matllers
Approval{s}”

I Council in writing for the purposes of this

Agreement.

| means approval by the Council of one or
- more matters reserved for approval by the

Planning Permission;

“Residents” means the owners and occupiers of
individual Dwelling Units {o be constructed
on the Land

“RICS” means the Roval institute of Chartered
Surveyors

“Sale Notice” has the meaning ascribed in paragraph
1.7.1(a) of the Third Schedule;

........ “Schems” has the meaning ascribed in paragra?ﬁ%

3.2.2 of the Third Schedule;

37

“Shared Ownership Lease

“Shared Gwne%hip Units”

means a shared ownership lease for a
term of years of at least 125 years in the
form regulated by the Homes and
Communities Agency from time to time and
which shall accord with the requirements
and be consistent with any model shared
ownership lease from time {o time
established by the Homes and

- Communities Agency

maans any Affordable Housing Units to be
Provided as shared ownership units for
sale under a Shared Ownership Lease for
sale in accordance with this Agreement

“Sii&”

meaans the Land

“Secondary Education
Contribution”

means a financial contribution to be
calculated using the following formula:

£33,538.00 x Additional Child Product
{ACP) = Secondary Education
Contribution.

Note: x = multiplied by

ACF {Additional Child Product) = The
estimated additional number of school age
children likely io be generated by the
Deavelopment calculated by reference to
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the total number of Dwellings (for the

avoidance of doubt including Affordable
Housing Units), as approved by a

 subsequent reservaed matters planning

application | The current occupancy rates
using 2011 census dala are as follows:

Dwelling Size House  Flat
1 bad = 1.5 1.3
2 bed = 1.8 1.8
3 bed = 2.5 2.4
4+ bed = 3.0 2.8

Using the latest published occupancy rates
from the census statistics published by the
{Office for National Statistics to determine
an overall population increase, the
following Tactors are applied. According fo
the 2001 census data, there are 14
persons per 1000 population in each
schoot year group for houses and 5
gersons per 1,000 population in each

school year group for Hlals. There are 5-
year groups for secondary education

{years 7 to 11). So from the occupancy
rate of the housing mix the numbers of
additional secondary age coming from
each of the strategic sites can be
determingd.

The Secondary Education Contribution is
o be used towards phase 2 of a new
secondary school for Arun payable in
accordance with paragrapn 3 of the Fourth
Schedule of this Agreement;

Contribution”

| “Sixth Form Education

means a financial contribution {0 be
calculated in accordance with the following
formula

DfE Figure x ACP = Sixth Form Education
Contribution

Where:

Note: x = "muttiplied by

ACP {Additional Child Product) = The

estimated additional number of school ags

children likely to be generated by the
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Development calculated by reference to
the total number of Dwelling Units, less
any allowance for affordable dwellings
{which for Arun District is 100% only for
Social Rented Units all other forms of
affordable dwelling including Intermediate
Housing Units receive no discount}, as
approved by a subsequent reserved
matters planning application. The current
occupancy rates are as follows:

Dwelling Size | Ococupancy
............................................................ House | Flat
o dbed A - 15 13
 2bed = 1.9 1.9
3 bed = 2.5 2.4
4+ bed = 3.0 | 28 |

Using the latest published occupancy rates
published by the Office for National
Statistics to determine an overall
population increase the foliowing factors
are applied. According to 2001 census
data, there are 14 persons per 1000
population in each school year group for
houses and 5 persons per 1000 population
in each year group for flats. For Sixth

- Form, a factor of 0.54 is applied fo the
- Child Product Figure as this is the average

percentage of year 11 school leavers who
continue into Sixth form colleges in West
Sussex.

DfE Figure = Department for Education
Further Secondary school building costs
per pupil place as adjusted for the West
Sussex area applicable at the date when
the Sixth Form Education Contribution is
paid {(which currently for the financial vear
2018/2019 are — Primary £17,820,
Secondary £27 000, Further Education
£28,283), updated as necessary by the
BCIS index

and to be used lowards phase 2 of a new
sixth form serving Arun or a restructure of
the sixth form to cater for the additional
student population at St Philip Howard
Catholic High School Sixth Form should

| the new sixth form serving Arun not
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......................................................................................................................................................................................................................

| progress and payable in accordance with
- paragraph 4 of the Fourth Schedule of this
Agreament,

- “Specifisd Date” means the date upon which an obligation
arising underdhis Agreement is &0 be
carrad oul or dus 1o be performed;

“Bussex Police” means Sussay Police of Malling House,
Church Lans, Lewes BNY 2002

“Working Day” : means 3 weekday (Ssturdays, Sundays
and public halidays days excepted) and
“Working Days” shall be construed
accordingty;

2. | INTERPRETATION

2.1 Clause headings shall not affect the interpretation of this Deed.

2.2 A “person” includes a natural person, corporate or unincorporated
body (whether or not having a separale legal persenality).

2.3 A reference 1o a “company” shall include any company, corporation
or other hody corporate, where and however incorporated or
gsiablished.

"""""""" 24 Urnless the context otherwiss requires, words in the singular shall

include the plural and in the plural shall include the singular.

shall include a reference to other genders,

2.5 A refarence 1o any party shall include that pany's reprasentatives,
successors and permitted assigns and o any person deriving title
through or under the parly and in the case of the Council and the
County Council the successors o thelr respeactive ststutory
functions.

2.7 Unless the context otherwise requires a reference (o a statute or
statutory provision is a reference 1o i as amended, exiended or re-
enacted from time (o time.

2.8 Uniless the context otherwise requires a reference (o a siglule or
statutory provision shall include any subordinate legisiation made
from time o time under that stalude or statulory provision,

2.9 A reference {o “writing” and “written” doss not includs fax or
email.
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2.10

References to clauses and Schedules are to the clauses and

schedules of this deed

An obligation on a party not {o do something includes an obligation
not to allow that thing {o be done

Any words following the terms “including”, “include”, “in‘

particular”, “for example” or any similar expression shall be

consitrued as illustrative and shall not limit the sense of the words,

description, definition, phrase or term preceding those {erms.

2.13

the obligation can be enforced against every person so bound jointly
and against each of them individually

3. | LEGAL BASIS

Xy

This Deed is made under Section 108 of the Act Section 111 of the
Local Government Act 1872 and Section 1 of the Localism Act 2011
and all other enabling powers whether lisied in the Agreement or not..

3.2

The covenants, restrictions and requirements imposed upon the

 Owners under this Deed create planning obligations under
- Section 108 of the Act and are enforceable by the Council and the

County Council as specified in this Deed and in accordance with
Section 106 of the Act as local planning authorities against the OQwner.

4 | CONDIT

IONALITY

4.1

This Deed is conditional upon:

411 the grant of the Planning Permission

4.1.2 the Commencement of the Development,

save for the provisions of Clauses 4, g, 10, 20 and 21 which shall
come into effect immediately upon completion of this Deed.

4.2

in the event that the Planning Application or any Planning Condition
is subject to an appeal then each Planning Obligation in this Deed is
also conditional upon:

4.2.1 The Secretary of State or the planning inspector deciding ‘

the appeal being satisfied that it is:

4.2.1.1 | Necessary to make the Development acceptable in
planning terms; and
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the Development; and

4214 Complies, in all other respects with Regulalion 122
- of the ClL Regulations

4,22 ln the svent thal the Sscrstary of State or the planning
r inspector deciding the appeal expressly states in his
Decision Letter that any individual planning obligation within |
the Desd is not compliant with the ClL Regulations and/or
the NPPEF or s immaterial to the grant of the Planning
Parmission and that no weight has been given o the same
in reaching his decision then that planning obligation or
those planning obligations will cease to have effect and shall
be woid for the purposes of this Deed and shall have no
affect and the Owner shall not be obliged 1o comply with the
terms of thal obligation and the remaining clauses will
remain in full foroe and effect provided that severance is
achiavable.

4.3 - In the event that the Councll or the County Council adopt a charging
schadule under the CH. Regulations prior to Planning Parmission
being granted, the Owner shall be released form all of the obligations
in this Deed that relats 1o an ftem or project included on the Councll
andfor County Council’s regulation 123 Hist of infrastructurs,

4.4 On Commencement of Development the Owner will give {o the
Counctl and the County Council notice in writing of that
commencement in the form of the Commencement Notice
addressed {o the Council’'s Group Head of Planning and the County
Council's Monitoring and Records Team, Sirategic Planning Division
of the County Council or aquivalent as the case may ba,

5.1 The Owner covenants with the Council 80 as to bind the Land fo
narform the obligations as set out in Third Schedule.

161 The Council covenants with the Owners and the County Council as
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{7 | THE COUNTY COUNCIL'S COVENANTS

7

{The County Council covenants with the Owners and the Council as

set out in the Sixth Schedule.

8 | CERTIFICATES

8.1

| The Owners agree with the Council and the County Council

- 8.1.1 - where this Agreement imposes a requirement for the

- making of a payment or the undertaking of an act or the
cessation of an activity on a Specified Date the Owners
shall give the Council or the County Council notice of
the Specified Date not more than seven days after such
Specified Date; and

8.1.2 if the Owners fail to give the notice required under this
Clause the Council or the County Council shall acting
reasonably be entitied in their absolute discretion to
determine the Specified Date and shall give notice fo the
Owners of that determination

@ | MISCELLANEQUS

9.1

Nothing in this Agreement constifutes an obligation fo grant planning

8.2

No provisions of this Deed shall be enforceable under the Coniracts
{Rights of Third Parties) Act 1888.

9.3

This Deed shall be registrable as a local land charge by the Council.

8.4

Where the agreement, approval, consent or expression of

satisfaction is required by the Owners from the Council or the County
- Council under the terms of this Deed such agreement, approval or

consent or expression of satisfaction shall not be unreasonably
withheld or delayed and any notices shall be deemed {o have been
properly served if sent by recorded delivery to the principal address
or registered office {(as appropriate) of the relevant party.

8.5

Following the performance and satisfaction of all the obligations
contained in this Deed the Council shall at the Owners’ request
effect the cancellation of all entries made in the Register of Local
Land Charges in respect of this Deed.

1986

Inscfar as any clause or clauses of this Deed are found (for whatsver
reason) to be invalid illegal or unenforceable then such invalidity
ilegality or unenforceability shall not affect the validity or
enforceability of the remaining provisions of this Deed.

This Deed shall cease to have effect (insofar only as it has not
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- quashed, revoked or otherwise withdrawn or (without the consent of

the Owners) it is modified by any statutory procedure or expires prior
to the Commencement of Development.

0.8

- Nothing in this Deed shall prohibit or limit the right {o develop any

part of the Site in accordance with a planning permission {(other than
the Planning Permission) granted (whether or not on appeal) after
the date of this Deed.

ST

9.9

Nothing contained or implied in this Deed shall prejudice or affect the |
rights discretions powers duties and obligations of the Counclil or the
County Council under all statutes by laws statutory instruments
orders and regulations in the exercise of their functions as a local
authority

AND ADMINISTRATIVE COSTS

The Owners shall pay to the Council on completion of this Deed the
reasonable legal costs of the Council incurred in the negotiation,
preparation and execution of this Deed in the sum of £ 2,000

The Owners shall pay to the County Councit on ccmgieﬂan of this
Deed the reasonable legal costs of the County Council incurred in
the negotiation, preparation and execution of this Deed.

STh

PAYME

All payments due under this Agreement shall be forwarded to the payee and
shall have atached to them a copy of the Payment Notice duly completed.

T 7o

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

'EXCLUSIONS OF LIABILITY

12.1

No person shall be liable for any breach of any of the Planning
Obligations or other provisions of this Deed after it shall have parted
with its entire interest in the Land, or such part of the Land to which
the breach relates, but without prejudice to liability for any subsisting
breach arising prior to parting with such interest.

12.2

No person shall be liable for any breach of any of the Piannmg
Obligations or other provisions of this Deed which relate to a part of
the Land in which it does not have an interest.

12.3

This Deed shall not be enforceable against any owner, occupier or
tenant of any Dwelling constructed pursuant to the Planning .,
Permission, or their morigagees, nor against those deriving title from

them.

12.4

Notwithstanding any other provision of this Deed the obligations
under this Deead shall not be binding or enforceable against:
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- 12.4.1 | Any morigagee of any tenant or person to whom an

‘ Affordable Housing Provider grants a shared ownership
lease or any receiver appointed by such morigagee or any
person deriving title through any such mortgagee or
receiver.

12.4.2 | Any person to whom a shared ownership lease of an
Affordable Dwelling is granted.

12.4.3 | Any person who has acquired a either a reversionary
interest or a new lease in an Affordable Dwelling pursuant
to the terms of a shared ownership lease.

12.4.4 | Any Affordable Housing Provider

12.5 The obligations in this Deed shall not bind or be enforceable against
any statutory undertaker who has or takes in future an interest in the
Site for the purpose of providing apparatus pursuant to its statutory
undertaking for the Development or against Network Rail in the
event that part of the Land is transferred to Network Rail pursuant to
the provisions of this Deed

12.6 The obligations in this Deed shall not bind or be enforceable against
any mortgagee, chargee or receiver of an Affordable Housing
Provider or any successor in title to such mortgages chargee or
receiver.

12.7 Any legal charge entered into in respect of the Land or any part of
the Land after this Deed has been completed shall {ake effect
subject to this Deed PROVIDED THAT the morigagee under such a
legal charge shall have no liability under this Deed unless it causes
the breach after it becomes a mortgagee in possession of the land

- comprised in the legal charge and the morigagee shall not be liable
for any breach of this Deed that occurs prior to the morigagee taking |
- possession of the land

13 | WAIVER

breach or default in performing or observing any of the covenants terms or
conditions of this Deed shall constitute a continuing waiver and no such
waiver shall prevent the Council or the Owners from enforcing any of the
relevant terms or conditions or for acting upon any subsequent breach or
defaull.

A 14 CHANGE iN GWNER@}{}.@ .....................................

The Cwners agree with the Council to give the Council immediate written
notice of any change in ownership of any of its interests in the Land ocourring |

ARUN DISTRICT COUNCIL Y/92/17/0UT



ARUN DISTRICT COUNCIL Y/92/17/0UT

before all the obligations under this Desd have besn discharged such notice
to give details of the transferes’s full name and registerad office {(f a company
or usual address if not) together with the ares of the Land or unil of
ocoeupation purchased by reference (o a plan provided that the Owners shall
- not be required o give notice to the Council of any change of ownership
affecting a Dwelling.
15 | FUTUIRE SECTION 73 CONSENTS
15.1 | Subject fo clauses 15.7 to 15.5 below, if any Section 73 Consent is
granted after the dale of this Deed:
15.1.1 | the obligations in this Deed shall relals 1o and bind such
Section 73 Consant, and
- 15.1.2 | the definitions of Planning Application, De‘;}éfcprﬁéﬁigﬁ& """""""
' - Planning Permission {(other than for the purposes of clause
1) shall be construed fo include reference (o (respectively}
the planning application for the Section 73 Consent the
development permitted by the Section 73 Consent and the
Section 73 Consent iiself
"""""""" 152 mﬁéﬁﬁﬂg in this clause shall fetier the discretion of the Council in |
determining any planning applcation for a Ssction 73 Consent and
the appropriste planning obligations required in connection with the
7777777777777777777 determination of the same; e
15.3 o the extent that any of the obligations in this Deed have already
besn discharged at the date that a Section 73 Consent is grantsd
thay shall remain discharged for the purposes of the Section 73
Consent;

1154 | the provisions of this clause 12 shail not apply o aﬁ?@ééiibﬁ 73
Consent which necessifales or reguires amendments to the 3
substantive terms or obligations of or contained within this Deed; and |

158.5  the Council reserves the right to insist upon the completion of a
separale planning obligation by deed of agreement in connection
with any Section 73 Consent i the Councll (acting reasonably}
considers it necassary to do so.
16  WDEXLINKED
\\\\\\\\\\\\\\ 16.1 Unless there is an express provision to the contrary the OQwners

: agres with the Councll that any sum payable by the Owners and
referred to in Schedule 1 shall be increased by the application of the
following Tormula

A=Bu{Cdividedtsypd
Where | A is the sumn actually payable on the Specifisd Date




B is the original sum mentioned in this Deed

is the RP! Index for the month two months before the
: . Specified Date

D is the RP! Index for the month two months before the
date that Planning Permission is granied

1 C/D - |is equal to or greater than 1

18.2 Unless there is an express provision to the contrary the Owners
agree with the County Council that any sum payable by the Owners

- and referred to in Schedule 2 shall be increased by the application of
the following formula:

| A={BxCidvided by D
is the sum actually payabie on the Specified Date

Where

is the original sum mentioned in this Deed

A
B
C is the BCIS Index for the quarter preceding the
Specified Date

D is the BCIS Index for the guarter preceding the date
. that Planning Permission is granted

C/D is equal to or greater than 1

16.3 Where reference is made to an index (including the RPI Index and
the BCIS Index) and that index ceased to exist or is replaced or
rebased then it shall include reference to any index which replaces it
or any rebased index {applied in a fair and reasonable manner to the
periods before and after rebasing under this Deed) or in the event
the index is not replaced to an alternative reasonably comparable
basis or index as the Council or the County Council {as applicable)
shall advise the Owners in wriling.

17 | INTEREST

Interest will be paid on sums due to the Council and the County Council )
under this Agreement, but not paid on the Specified Date, from the Specified
Date until actual payment. The rate of interest shall be 4% above the Bank of

19 | NOTICES

19.1 A notice or other communication to be given under or in connection
with this deed must be in writing and must be:
19.1.1 | delivered by hand; or
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"""""""""""""""""""""""""""""""""""" 1 19.1.2 | sent by pre paid first class post or ather next working day
,{ - delivery service.
19.2 Any notice or other communication 1o be given under this deed must |
be sent to the relevant party as follows:
....................................... T e G R G Gamire Mo g
Littlehampton, West Sussex BN17 5LF marked for the
attention of the Planning Department and guoting the
Planning Application number;
"""""""""""""" 19.2.2 | to the County Council at Monitoring and Records Team,
Strategic Planning Division, County Hall, West Street,
Chichester, West Sussex, PO18 1RQ quoting the Planning
- Application number;
""""""" 18.2.3 | to the Owner at the address stated in this Agreement
quoting the Planning Application Number
A R - W o the Applicant at the address stated in this Agreement
quoting the Planning Application Number

"""""""""" . or at such other address as the relevant party shall specify |

by nofice to the other parties
18.3 | Any notice or other communication given in accordance with clause

181 and clause 18.2 will be deemed to have been received:

'19.3.1 | if delivered by hand, on signature of a delivery receipt or at
the time the notice is left at the address provided that if
delivery occurs before 8 am on a Working Day, the notice
will be deemed {o have been received at 9 am on that day,

- and if delivery occurs after 5 pm on a Working Day, oron a
day which is not a Working Day, the notice will be deemed
to have been received at § am on the next Working Day;
19.3.2 | if sent by pre-paid first class post or other next working day
delivery service at 8 am on the second Working Day after
posting.
19.4 A notice or other communication given under this deed shall not be
validly given if sent by email.
AAAAAAAAAAAAA 19.5 | This clause does not apply to the service of any pr@éﬁéé&'iﬁé'é"é}"éfﬁuéf{
documents in any legal action or, where applicable, any arbitration or |
_________________ other method of dispute resolution.
T T Ry
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England and the parties submit to the non-exclusive jurisdiction of the courts
of England.

21

DELIVERY

The provisions of this Deed {other than this clause which shall be of
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FIRST SCHEDULE

{Commencement Notice)}

Pursuant to Clause [ ] in the Planning Obligation Described Below

| advise you that the Development described below was commenced on the Start Date

stated in this Notice.

Dated: this day of 20

Signed.

On Behalf of;

To: (O Group Head of Planning Arun District Ceunciﬂ,é
Arun Civic Centre, Maliravers Road, Littlehampton,
West Sussex BN17  5BLF  (DX: 57406
Littlehamptony);

{2y  Monitoring and Records Team, Strategic Planning
Division of County Hall, Chichester, West Sussex
FPO19 1RGQ (DX 1587410 Chichester 8)

Nature of

Development:

Planning Permission

Date & Reference:

Planning ©Obligation
Date & Parties:

Start Date:
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SECOND SCHEDULE

{Payment Notice)

Payment of Monies due under a Section 106 Planning Obligation / Agreement

Please answer all the questions:

[

Paymenttobemade by/onbehalf of ...

o]

L.and at

3. Agreement dated

4. Planning application reference number {where applicable)

W

Obligation in Agreement:

RN
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(@) | clause no.

{(c) amount of

contribution due

{d) Date upon which

. contribution is due

(&) amount of

contribution enclosed

H amount of monitoring
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The Owners covenant with the Council as follows:

1 | AFFORDABLE HOUSING

1.1

That thirty percent (30%) of the Dwellings shall be provided as
Affordable Dwellings to be provided in accordance with the Affordable
Housing Schame.

1.2

Not Occupy any Dwellings on a Phase in which Affordable Housing
Units are to be provided until an Affordable Housing Scheme for that
Phase has been submitted (whether or not as part of an application for
Reserved Matters Approval) {0 and approved in writing by the Council.

13

 To provide the Affordable Housing Units in accordance with the
- Planning Permission, Reserved Matters Approval(s) and an approved
Affordable Housing Scheme (subject to any amendments agreed by the |

Council in writing from time to time)

(1.4

Units shall only be disposed of by an Owner to an Affordable Housing
Provider save by way of mortgage or charge.

1.5

Not to Occupy or cause or permit the Occupation of more than:

Fifty percent (50%) of the Market Housings Units (or fifty
percent (50%) of the Market Housing Units on a Phase as the
case may be) (or such other number of Market Housing Units
that may be agreed in writing by the Council) until the Owners
have eniered into a legally binding confract with an Affordable

- Housing Provider for the disposal of the Affordable Housing

- Units (either freehold or leasehold for a pericd of not less than
125 years on terms which ensure that the Affordable Housing
Units are and remain bound by the obligations in this Schedule
(unless otherwise agreed in writing by the Council)

seventy five percent (75%) of the Market Housing Units on a
Phase as the case may be) (or such other number of Markat
Housing units as may be agreed in writing by the Council}
unless and until the Affordable Housing Units have been
constructed and are ready for Occupation

which they are completed the Affordable Housing Units shall not be
Occupied other than by a Qualifying Occupiler and for the avoidance of
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17 |

the Affordable Housing Units but to all subseguent occupiers of the
Affordable Housing Uniis.

Mechanics of Transfer

1.7.1 | First Offer

1.7.1.1

The Owner shall offer to transfer the Affordable
Housing Units to an Affordable Housing Provider on
terms which reflect market value and conditions at the
time of the offer (“First Offer”) which offer shall include: |

1.7.1.1.1 | A contract for the sale of land; and

1.7.1.1.2 | A draft transfer which shall include the
provisions set out in paragraph 1.9 below.

The First Offer shall remain open for acceptance fo
no less than three (3no) months ("First Offer Period”)
from the date of the First Offer being made.

1.7.2  Second

Offer

1.7.2.1

in the event that the First Offer made in accordance
with paragraph 1.7.1 above is notf accepted within the
First Offer Period then the Owners shall make a
second offer to transfer the Affordable Dwellings to an
Affordable Housing Provider (“Second Offer”) not later
than one month afier the expiry of the First Offer
Period.

1.7.2.2

The Second Offer shali consist of the same terms as
the First Offer subject to revisions necessitated by the
lapse of time and shall remain open for acceptance for
no less than three 3 months ("Second Offer Period”)
from the date of the Second Offer being made

IMPLEMENTED

1.8

‘In the event that the Second Offer is not accepted within the Second
Offer Period than, subject to paragraph 1.9, the Owner may:

1.8.1 | pay on or before the occupation of 75% of the Market Units the

- Affordable Housing Commuted Sum to the Council whereupon

- once such sum has been paid {o the Council the Owners and
any successors in title shall be released from the provisions of
this paragraph 1 insofar as it relates to the Affordable Dwellings
and the Affordable Dwellings may be sold on the open market
as Market Units; or
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182

intermeadiate Units to an Affordable Housing Provider; or

Dispose of all or any of the Affordable Dwellings as

1.8.3

Dispose of all or any of the Affordable Dwellings to purchasers |
nominated through Help fo Buy South East at a discount of 20% |
of the open market value (such discount to be secured in
perpetuity}]; or

1.84

Affordable Housing Provider or other investor to be approved by
the Council to be let at a market rent; or

1.8.5

: Sispesé of all or aﬁyéf the Aﬁoriﬁab‘ié‘[)weﬂingé under the

starter homes initiative or any other tenure as may be included
with the NPPF or its supporting guidance from time to time.

1.9

Provided that :

1.91

the Owner shall have provided the Council with written evidence
of their Reasonable Endeavours to dispose of the Affordable
Housing Units 1o an Affordable Housing Provider, and

- Endeavours were reasonable

The Council shall, acting reasonably, have confirmed in writing
that such Reasonable Endeavours were reasonable or an
expert shall have determined that such Reasonable

TRANSFER AND NOMINATIONS AGREEMENT

‘The Owners covenant with the Council that any transfer of Affordable
Housing Units to an Affordable Housing Provider will contain the
following provisions:

1.10.1

The grant by the Owners of all rights and access and
passage of services and other rights reasonably necessary
to the beneficial enjoyment of those Affordable Housing
Dwellings,

1.10.2

A reservation of all rights and access and passage of
services and other rights reasonably necessary for the
benefit of the remainder of the Dwellings, estate
infrastructure, and public areas on the Site,; and

1.10.3

reasonably require and are consistent with the sale of any
Open Market Dwellings
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“the Owners and the Council hereby agree that subject fo and without

| referred to in paragraph 1.8 the disposal of any interest in the Affordable
| Housing Dwellings by the Chargee in the exercise of its power of sale

prejudice o the powers and requirements of the Homes England under
the Housing Act 1986 in the event of 3 default under any security

will ot be prevenisd.

IERE

The Owner covenants with the Council

1At - Upon the transfer of any Affordable Rentad Unit to an

- Affordable Housing Provider it will procure that the
Affordable Housing provider shall enter in o a Nominations
Agreement with the Council substantially in the relevant
form set out in Appendix 4 of this Agreement or in such form
as may be agreed betweean the Councit and the Owner
providing the right for the Council to nominate 100% of first
oocupiers and a minimum of 75% of subsegquent ocooupiers
of any relevant Affordable Rented Unils; and

1412 | Written notification of the Disposal shall be provided to the
Council,

The Owner and the Councl agree that the provisions of this paragraph 1
shall not apply to:

1.12.1 Any morigages or charge ("a Chargee”™ of the Affordable

Housing Provider that is the owner of the Affordable
Housing Units or any of them {or any receiver including an
adminisirative receiver) appointed by such Charges or any
ather person appointed undsr any security documentation
{0 enable such Charges 1o realise s securily or any
administrator {each referred {0 in this Deed as "Receiver”)
and any persons or bodies deriving title through such
Chargee or Receiver,

1.12.2 The owner of an Intermediate Unit who shall have acguirad
or staircased his interest! in that unit such that he owns
100% of the equity in that Unit and any mortgagee chargs
or Receiver and all successors and assigns.

Future Provisions

1.13.1 | Nothing in this Agreement shall be construed as imposing or
othenwise implying any obligation on the Councll io grant or
make available any public subsidy or other financial support
{or to assist the Cwnars in obiaining such public subsidy or
cther financial support) in respeadct of the Affordable Housing
Units.
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1.13.2 | The provisions of this Third Schedule shall cease to bind any
of the Affordable Housing Units if in relation to that Affordable
Housing Unit:
1.13.2.1 | a statutory right to acquire pursuant to the Housing
Act 1985 or Housing Act 1986 {(or any statutory re-
enactment amendment or replacement thereof)
has been exercised; or
1.13.2.2 | it shall have been sold under a shared ownership
{ease and the leaseholder (or its morigagee) has
staircased his ownership under the lease to 100%.
1.13.3 | in the event of any dispute as to whether any proposed ‘

occupier of any Affordable Housing Unit is a Qualifying
Occupier the matter shall be determined by the Council (acting
reasonably).

1.14

The Owner and the Council agree that:

1.14.1

in the event that any Affordable Housing Unit is the subject of
a legal charge or morigage and there is a default under any
legal charge or mortgage of the Affordable Housing Unitthen a
chargee or morigagee ("Morigagee") shall be entitled to
exercise its power of sale free from the restrictions set out in
this Third Schedule provided that the Morlgagee shall first
have followed the procedure set out below:

1.14.1.1 | the Mortgagee shall give written notice ("Sale
Notice") to the Councll of its intention {o exercise
its power of sale;

1.14.1.2 | at the same time as giving the Sale Notice the
Mortgagee shail make an offer ("Mortgagee Offer”)
to sell the Affordable Housing Units to the Council
for an amount {0 be agreed or determined

- ("Purchase Price");

1.14.1.3 | the Council may notify the Mortgagee in writing
within one month of the date of the offer whether or
not it wishes o accept the Offer (in the case of an
acceptance such acceptance to conditional upon
the Purchase Price being acceptable to the
Council):

1.14.1.4 | if the Council shall notify the Morigagee within one
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1.14.1.3 of this Schedule that it wishes to accept
the offer then:

{a) | the Mortgagee shall co-operate with the

Council to secure the transfer; and
() the Council and the Mortgagee shall '
endeavour to agree the Purchase Price
which shall represent the open market
value of the Affordable Housing Units but
subject to all or any tenancies of the
Affordable Housing Units as may be
subsisting at the date of the Sale Notice
- and disregarding the provisions of
paragraph 1.14 of this Schedule;

$ubje¢t to the provisions of sub-paragraph 1.14.1.6

of this Schedule the transfer to the Council or to an
Affordable Housing Provider shall be completed
within two months of the date the Purchase Price is |
agreed {or such longer period as may be agreed
between the Morigagee and the Council) or
determination in accordance with sub-paragraph
1.14.1.4 of this Schedule ("Completion Period");

11418 |

power of sale at any time after giving the Sale
Notice or the Council does not wish to continue
with the exercise of its power under the provisions
of sub-paragraph 1.14.1.5 of this Schedule that

party shall give to the other not less than seven

d’'ys' written notice of its intention o discontinue

if either:

{(a) the Council fails to give notification to the
Mortgagee within the time specified in sub-
paragraph 1.14.1.3 of this Schedule; or

“ (b} having given notification of refusail of the

Offer in accordance with sub-paragraph
1.14.1.3 of this Schedule the Council fails
to give notification to the Mortgagee within
the time specified in sub-paragraph
1.14.1.3 of this Schedule; or

{c} the Council having complied with the time
periods specified in sub-paragraph 1.14.1.3
of this Schedule the transfer to either the




- Provider shall not be completed within the
Completion Period; or

(d) | the Council shall serve notice of it
’ intention to discontinue under sub-
paragraph 1.14.1.6 of this Schedule

then the Mortgagee shall be under no obligation to
seil the Affordable Housing Units either to the
Council or to an Affordable Housing Provider and
shall be entitlad to exercise its power of sale
without any of the provisions of this Schedule
being binding on the purchaser or purchasers of
the Affordable Housing Units or any part thereof or
any successor in fitle herelo.

1.

14.1.8 | ltis agreed that at all times the rights and
obligations in this paragraph 1.14 shall not require
the Mortgagee to act contrary to its dulies under
the charge or morigage and that the Council shall
in formulating or promoting any arrangements
referred to in sub-paragraph 1.14.1.4 of this
Schedule give full consideration to protecting the
interests of the Mortgagee in respect of monies
outstanding under the charge or morigage.

in the event of a default under any security referred o in

paragraph 1.14 or in other circumstances warranting the

intervention of Homes England{whether under the Housing
Act 1896 or otherwise) nothing in this paragraph 1 the
transfer of the freehold of the Affordable Dwellings or any
part of them to another Affordable Housing Provider will not

2 [ LEISURE PITCH CONTRIBUTION

1.15 | the Owners and the Council hereby agree that
g
be prevented;
1.15.2

subject to and without prejudice o the powers and
requirements of Homes England under the Housing Act
19986 that in the event of a default under any security
referred to in paragraph 1.14 the disposal of any interest in
the Affordable Dwellings by the Chargee in the exercise of
its power of sale will not be prevented.

2.1

To pay to the Council before the Occupation of the 519 Dwelling Unit

20% of the Leisure Pitch Contribution

ARUN DISTRICT COUNCIL Y/92/17/0UT



. el

2.3 | To pay to the Council before the Occupation of the 1013t Dwelling Unit
| 20% of the Leisure Pitch Contribution

2.4 | Notto OCccupy or permit Occupation of more than 101 Dwelling Units
untit  20% of the Leisure Pitch Contribution has been paid to the
. Council.

2.5 | To pay to the Council before the Occupation of the 1515 Dwelling Unit
20% of the Leisure Pitch Contribution

2.6 | Notto C)ccupy or permit Occupation of more than 151 Dweiimg Units
untit 20% of the Leisure Piich Contribution has been paid to the
Council.

2.7 | To pay to the Council before the Qocupation of the 2015 Dwelling Unit
20% of the Leisure Pilch Contribution

2.8 | Not to Occupy or permit Occupation of more than 201 Dwelling Units
: untit  20% of the Leisure Pitch Contribution has been paid to the
- Council.

2.9. | To pay to the Council before the Occupation of the 251% Dwaelling Unit
20% of the Leisure Pitch Contribution

2.1G | Not to Occupy or permit Occupation of more than 251 Dwelling Units
until 20% of the Leisure Pitch Contribution has been paid to the
Council.

3.1 | To pay to the Council before the Occupation of the 513 Dwelling Unit
20% of the Leisure Sports Hall Contribution

3.2 | Notto Occupy or permit Occupation of more than 51 Dwelling Units until
20% of the Leisure Sports Hall Contribution has been paid {o the
Councii

3.3 Tc pay to the Council before the Occupation of the 1015 Dwelling Unit
2 20% of the Leisure Sports Hall Contribution

3.4  Notto Oceupy or permit Occupation of more than 101 Dwelling Units
urtit  20% of the Leisure Sports Hall Contribution has been paid o the
Council.

35  To pay to the Council before the Occupation of the 1518 Dwelling Unit
20% of the Leisure Sports Hall Contribution
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3.6 | Not to Occupy or permit Occupation of more than 151 Dwelling Units |
untii  20% of the Leisure Sports Halli Contribution has been paid to the
Council.

3.7 | To pay fo the Council before the Occupation of the 2018 Dwelling Unit
20% of the Leisure Sports Hall Contribution

13.8 | Notto Occupy or permit Occupation of more than 201 Dwelling Units
untit  20% of the Leisure Sports Hall Contribution has been paid to the
- Council.

3.9 (7o pay"‘éa‘the Council before the Gccupa%éﬁn of the 251 Dweiiihg Unit

20% of the Leisure Sports Hall Contribution
""""""" 3.10 | Not to Occupy or permit Cccupation of more than 251 Dwelling Units

until  20% of the Leisure Sports Hall Contribution has been paid to the
Council.

4 | LEISURE 3G PITCH CONTRIBUTION
4.1 {Topaytothe Council before the Occupation of the 515 Dwelling Unit
- 20% of the Leisure 3G Pitch Contribution
4.2 | Not to Occupy or permit Occupation of more than 51 Dwelling Units until
20% of the Leisure 3G Pitch Contribution has been paid {o the Council.
1 4.3 | Topay to the Council before the@ééupatian of the 1015t Dwelling Unit
20% of the Leisure 3G Pitch Contribution
"""" 4.4 | Not to Occupy or permit Occupation of more than 101 Dwelling Units
until  20% of the Leisure 3GPitch Contribution has been paid to the
Council.
4.5 | To pay to the Council before the Occupation of the 1515 Dwelling Unit
20% of the Leisure 3G Pitch Contribution
{46 | Notto Occupy or permit Occupation of more than 151 Dwelling Units
untit  20% of the Leisure 3G Pifch Contribution has been paid to the
Council.
47 To pay to the Council before the Occupation of the 2015 Dwelling Unit
: 20% of the Leisure Pitch Contribution
4.8 | Nottc Occupy or permit Occupation of more than 201 Dwelling Units
‘ funtit 20% of the Leisure 3G Pitch Contribution has been paid {o the
Council.
49 1 To pagfto the Council before the Occupation of the 2515 Dwelling Unit

20% of the Leisure 3G Pitch Contribution
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Mot to Occupy or parmit Occupa’mrz of more than 251 E}weiﬁmg Units
uridlh 20% of the Lelsure 3G Piich Contribution has been paid to the
Council.

5 | NHS CONTRIBUTION
51 | To pay {0 the Council before the Ocoupation of the 51% Dwelling Unit
20% of the NHS Contribution
5.2 | Notto Gccupy or permit Occupation of more than 51 Dwelling Units until
- 20% of the NHE Contribution has been paid to the Coundil,
53 To pay fo the Council before the Oocupation of the 1019 Dwelling Unit
209% of the NHE Coniribution
54 [ Notike Qccupy or permil Occupation of more than 101 Dwelling Units
‘ untit  20% of the NHE Contribution has been paid o the Council,
585 {To pay o the Councll before the Ccocupation of the 151% Dwelling Unit
20% of the NMES Contribulion
58 | Notto Ocoupy or permit Oocupation of more than 151 Dwelling Units
urttil  20% of the NHS Contribution has been paid to the Council.
E7 T Gpay to the Councll before the Gccupation of the 2018 Dwelling Unit
20% of the NHS Contribution
“““““““““ éféwi“Qléi‘%‘éllﬁ‘ﬁéupy or permit Occupation of more than 201 Dwelling Unils
untit  20% of the NHE Contribution has besen paid to the Council.
189 | Topay to the Council before the Cccupation of the 2515 Dwelling Unit
20% of the NHS Contribution
540 | Not to Occupy of permit Ocoupation of more than 261 Dwelling Uniis

urttit  20% of the NHS Coniribution has been paid to the Council

6.1 Topay to the Councll before the Occupa’iaan of the 815t Dwelling Unit
20% of the Off Site Play Area Contribution

6.2 | Notto Ocoupy or permit Occupation of more than 51 Dwelling Units until |
20% of the Off Site Play Area Contribution has been paid to the Council,

83 | To gﬁay to the Council before the Cocupation of the 101 Dwelling Unit

20% of the Off Site Play Arsa Contribution
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6.4

Not to Occupy or permit Occupation of more than 101 Dwelling Uniis
untit  20% of the Off Site Play Area Contribution has been paid to the
Council.

8.5

20% of the Off Site Play Arga Contribution

To pay to the Council before the Occupation of the 1515 Dwelling Unit

5.6

Not to Occupy or permit Occupation of more than 151 Dwelling Units

until  20% of the Off Site Play Area Contribution has been paid to the
Council.

8.7

To pay to the Council before the Occupation of the 2018 Dwelling Unit
20% of the Off Site Play Area Contribution

6.8

untit  20% of the Off Site Play Area Contribution has been paid to the
Council.

To pay to the Council before the Occupation of the 2515 Dwelling Unit
20% of the Off Site Play Area Contribution

until  20% of the Off Site Play Area Contribution has been paid to the
Council.

7.1 i To pay to the Council before the Occupation of the 1 Dwelling Unit
20% of the Police Infrastructure Contribution

7.2 | Notto Occupy or permit Occupation of any Dwelling Units until 20% of
the Police Infrastructure Contribution has been paid {o the Council.

7.3 Toﬁiaryk to the Council before the Occupation of the 515 Dwelling Unit
20% of the Police Infrastructure Contribution

7.4 | Not to Occupy or permit Occupation of more than 51 Dwelling Units until
20% of the Police Infrastructure Contribution has been paid to the
Coungcil.

7.5 "‘:ﬁ:é“ﬁég}"{athe Council before the Occupation of the 1013 Dwelling Unit
20% of the Police Infrastructure Contribution

7.6 | Not to Occupy or permit Occupation of more than 101 Dwelling Units
until  20% of the Police Infrastructure Contribution has been paid {o the
Council.
To pay to the Council before the Occupation of the 151% Dwelling Unit

20% of the Police Infrastructure Contribution
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7.8

- Not to Occupy or permit Occupation of more than 151 Dwelling Units

untit  20% of the Police Infrastructure Contribution has been paid {o the
Council.

7.9

To pay to the Council before the Occupation of the 2018 Dwelling Unit
20% of the Police Infrastructure Contribution

7.10

8 | PUBL

Not to Occupy or permit Occupation of more than 201 Dwelling Units
until  20% of the Police Infrastructure Coniribution has been paid to the
Council.

IC OPEN SPACE

8.1

Not to Commence Development of a Phase in which Public Open Space

is to be provided until a Public Open Space Schame in relation o that
Phase has been submitted (whether or not as part of an application for
Reserved Matters Approval) to and approved in writing by the Council
{("Approved Public Open Space Scheme”).

Upon receipt of the Council's approval pursuant to sub-paragraph 8.1 of
this Schedule (or upon receipt of expert determination in refation fo the
Public Open Space Scheme if applicable} the Owners shall provide the
Public Open Space for each Phase in accordance with the Planning
Permission, Reserved Matters Approval(s) and the Approved Public
Open Space Scheme (subject to any amendments agreed by the
Council in writing from time to time) for that Phase prior o the

- Occupation of more than 100% of the Dwelling Units in that Phase (or
- such other percentage of Dwelling Units that may be agreed in writing

by the Council).

83

with the Approved Public Open Space Scheme the Owners shall notify
the Council and invite it fo inspect the Public Open Space as soon as
reasonably practicable thereafter. The Council shall make best
endeavours to inspect the Public Open Space Play Area within 28 days
of receiving such notification from the Owner and if the Public Open
Space has been provided in accordance with the Approved Public Open
Space Scheme to the reasonable satisfaction of the Council it shall
notify the Owners in writing thereof

if upon notification by the Owners pursuant {o paragraph 8.3 of this
Schedule the Public Open Space has not been provided in accordance
with the works carried out in accordance with the Approved Public Open
Space Scheme {o the reasonable satisfaction of the Council it shall
notify the Owners specifying the measures necessary to satisfactorily
complete the Public Open Space in accordance with the Approved
Public Open Space Scheme and the Owners shall within such :
reasonable period as specified by the Council carry out those works and
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procedure being repeated as offen as is necessééﬁh until such time as
the Council confirms reasonable satisfactory completion thereof.

8.5

On completion of the Public Open Space on a Phase in accordance with |

the Planning Permission, Reserved Matters Approval(s) and the

Approved Public Open Space Scheme pursuant {o paragraph 8.3 of this
Schedule or upon satisfactory compietion of any works identified by the
Council in accordance with paragraph 8.4 of this Schedule the Ownars

will eith

erl

engage a Management Company (having first supplied to the
Council a certified copy of the Mamorandum and Adicles of
Association of the Management Company) for the purpose of
undertaking the future management and maintenance of the
Public Open Space or the particular element of Public Open
Space prior 1o the sale of the penultimate Dwelling Unit on
terms agreed between the Owners and the Management
Company in consultation with the Council and ail further
management and mainienance shall be thereafter carried owl
by the Management Company in accordance with the principles

- set out in sub-paragraph 8.5.1 of this Schedule PROVIDED
- THAT i is agreed that it shall be a term of Management
- Company’s engagement that the Management Company will:

{(a) maintain and manage in perpetuity the Public Open
Space in accordance with the Approved Public Open
Space Schame or any variations that may be agresad in
writing by the Council from time o time IN DEFAULT
OF WHICH the Council shall be entitled upon giving
reasonable prior written notice of no less than 25
Working Days o the Management Company to canry
out any maintenance works reasonably required to the
Public Open Space and recover the proper and
reasonable costs and expenses involved from the
Management Company; and

(b : only aliow the use of the Public Open Space for public
access and recreation and for no other purpose; or

the Public Open Space shall be transferred {o the Council and
the Public Open Space Commuted Sum shall be paid to the
Council after which time the Owner shall no longer have any
rasponsibility for the Public Open Space PROVIDED THAT itis
agreed that if the Council does not accept an offer of dedication |
within 3 (three) months of the date of the offer of dedication or
- in the evant the Councll does accept an offer of dedication in

- accordance with this paragraph 8.5.2 bul the Council and the
Owners are unable to agree the amount of the Public Open
Space Commuted Sum within 30 (twenty) Working Days {or
within such other period of time that may be agreed in writing
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| between the Counci and the Owners) of the date that the

¢ Owners submitted to the Counci the calculation of the proposed
Public Open Space Commutaed Sum then il is agreed that the
offer will lapse and the Owners will maintain the Public Open
Space in accordance with the provisions of paragraph 8.5.1 of

- this Schedule

AND FURTHER PROVIDED THAT it is agreed that the Owners will
comply with the provisions set out in sub-paragraph 8.5.1(a) and (b) of
this Schedule until such time as a Management Company has been
engaged to undertake the future management and mainienance of the
Public Open Space, or the particular element of Public Open Space as
the case may be.

8.8 | The Owners hereby declare that pursuant to Section 31(6) Highways
Act 1980 that the Public Open Space has not been dedicated to the
public nor is any use by the public of any part of the Public Open Space

{0 be taken in any way as an intention by the Qwners to dedicate the
same as highway.
8.7 | To allow public access to the Public Open Space but subject to the
following provisions:

8.7.1 | access shall be subject to such other requirements and
regulations as may from time {o time be imposed by the Owners
having regard to overriding reasons of safety, security and
prudent building management PROVIDED THAT such
requirements and regulations shall not be imposed without the
Council’s prior approval;

8.7.2 | the Owners may erect notices on the Public Open Space and

- access {o it will be denied by the Owners for one day each year
- in order fo prevent public rights of way or common righis
coming into being;

8.7.3 | access may be denied by the Owners for the mainienance,
repair, cleansing or renewal of the Public Open Space or any
building or land abutting it subject to the Council's prior
approval.

8.8 | The Owners may close the Public Open Space or any part thereof for

reasonable periods by reason of:

8.8.1 : emergency,

8.8.2 | cleansing, maintenance and repair,

8.8.3 | at the direction of the emergency services or other lawful
authority; or
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884 | construction activities whilst the Development is being built f in
1 the interests of health and safely.

5 UPLAY AREAS

Mot to Commence Development on g Phase on which a Play Arga is 1o
ke providad untl g Play Areas Schems in relation io that Phase has
been submitted (whether or not as part of an application for Reserved
Matters Approval) to and approved in wiiting by the Council ("Approved
Play Areas Schemea”),

Upon receipt of the Councit’s approval pursuant to sub-paragraph 8.1 of
this Schedule (or upon receipt of expert determination in relation to the
Play Area Scheme if applicable) the Owners shall provide the Play
Areas for sach Phase (where required) in accordance with the Planning
Parmission, Reserved Matters Approval(s) and the Approved Play
Areas Scheme (subject to any amendmenis agreed by the Council in

writing Trom time 1o time) for that Phase prior fo the Oceupation of more

than 100% of the Dwelling Units in that Phase {or such other percentage
of Dwelling Units that may be agreed in writing by the Council).

8.3

Upon completion of the Play Areas on a Phase in accordance with the
Approved Play Areas Bcheme the Owners shall notify the Councll and
invite i o inspect the Play Area a3 soon as reasonably practicable
thereafter. The Council shall make best endeavours 1o inspect the Play
Area within 28 days of recelving such notification from the Owner and if
tha play Arga has been provided in accordance with the Approved Play
Argas Scheme o the reasonable satisfaction of the Councll it shall notify
the Owners in writing thersof

94 |

i upon notification by the Owners pursuant 1o paragraph 8.3 of this
Schedule the play Area has not been provided in accordance with the

- works carried oul in accordanoe with the Approved Play Areas Scheme
to the reasonable satisfaction of the Councit it shall notify the Owners
specifying the measwres necessary (o satisfactorily complsts the play

Area in accordance with the Approved Play Araas Scheme and the
Crwners shall within such reasonable period as specified by the Council
carry out those works and shall notify the Councll pursuant to
paragraph 8.3 of this Schedule {such procedure being repsated as offen
as is necessary until such time as the Councll confirms reasonable
satisfactory completion thereof,

8.5

the Planning Permission, Ressrved Matlters Approval(s) and the
Approved Public Open Space Scheme pursuant 1o paragraph 8.3 of this
Schedule or upon satisfactory completion of any works identified by the
Council in accordance with paragraph 9.4 of this Schedule the Owners
will gither:
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thereafter carried out by the Management Company in

angage a Management Company (having first supplied to the

Councill a certified copy of the Memorandum and Articles of
Association of the Management Company) for the purpose of
undertaking the fulure management and maintenance of the Play
Areas or the particular element of Play Areas prior to the sale of
the penultimate Dwelling Unit on ferms agreed between the
Craners and the Management Company in consuliation with the
Councit and all further management and maintenance shall be

accordance with the principles set out in sub-paragraph 8.5.1 of
this Schedule PROVIDED THAT it iz agreed that i shall be &
term of Managament Company’s engageament that the
Management Company will:

a | maintain and manags in perpetuity the Play Areas in
accordance with the Approved Play Areas Schame or any
variations that may be agreed in writing by the Council from
time to ime IN DEFAULT OF WHICH the Council shall be
entitled upon giving reasonable pricrwritten notice of no
less than 25 Working Days to the Management Company o
carry out any maintenance works reasonably required (o the
Play Areas and recover the proper and reasonabie cosis
and expenses involved from the Managsment Company;
and

b only allow the uss of the Play Areas for public access and

| recreation and for no other purpose,; or

Areas Commuted Sum shall be paid to the Council after which
time the Owner shall no longer have any responsibifity for the

Play Argas PROVIDED THAT i is agreed that if the Council
does not accept an offer of dedication within 3 (thres) months of
the date of the offer of dedication or in the event the Council
doas accept an offer of dedication in accordance with this
paragraph 8.5.2 byt the Council and the Owners are unable to
agree the amount of the Play Areas Commuted Sum within 30
{twenly} Working Days {(or within such other period of time that
may be agreed in writing between the Council and the Owners)
of the date that the Owners submitied to the Council the
calculation of the proposed Play Areas Commuted Sum then itis
agreed that the offer will lapse and the Cwnsrs will maintain the
Play Areas in accordance with the provisions of paragraph 8.5.1
of this Scheduls

AND FURTHER PROVIDED THAT it is agreed that the Owners
will comply with the provisions set out in sub-paragraph 8.5.1{(a}
and {b) of this Schedule untll such time as a Managemeant
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management and maintenance of the Play Areas, orthe
particular element of Play Areas as the case may ba.

provisions:

8.6.1

access shall be subject {o such other requirements and
regulations as may from time to time be imposed by the Owners
having regard to overriding reasons of safely, security and

prudent building management PROVIDED THAT such

requirements and regulations shall not be imposed without the
Council's prior approval;

| the Owners may erect notices on the Play Areas and access to it

will he denied by the Owners for one day each year in order to
prevent public rights of way or common rights coming into being;

8.63

access may be deniad by the Owners for the maintenance,
repair, cleansing or renewal of the Play Areas or any building or
land abulting # subject to the CounciP's prior approval.

a7

971

emergency;

8972

cleansing, maintenance and repair;

8.7.3

authority; or

9.74

construction activities whilst the Development is being built if in

the interests of health and safety.
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FOURTH SCHEDULE

1.1 Prior to the Occupation of the 18t (first) Dwelling Unit in the :
i Development o pay to the County Council 33% (thirty-three per cent)
of the Early Years Contribution.
1.2 | Notto cause or allow the Occupation of the 1 (first) Dwelling Unit in
the Development to occur unless and untit 33% (thirty-three per cent)
of the Early Years Contribution has been paid to the County Council.

1.3 | Prior to the Occupation of the 75 (seventy-fifth) Dwelling Unit in the
Development to pay to the County Council a further 33% (thirty-three
per cent) of the Early Years Contribution.

1.4 | Not to cause or allow the Occupation of the 75" (seventy-fifth)
Dwelling Unit in the Development to occur unless and untit a further
33% (thirty-three per cent) of the Early Years Contribution has been
paid to the County Council.

1.5 rio EQ\Eﬁg@é@béﬁ&ﬁ'éf the 150" (one hundred and fiftieth)
Dwelling Unit in the Development to pay to the County Council the

1.8 | Notto cause or allow the Occupation of the 150" {one hundred and
fiftieth) Dwelling Unit in the Development to occur unless and until the
remaining 34% (thirty-four per cent) of the Early Years Contribution
has been paid {o the County Council.

2  PRIMARY EDUCATION CONTRIBUTION

2.1 Prior to the Occupation of the 13 (first) Dwelling Unit in the
Development {o pay to the County Council 33% (thirty-three per cent)
of the Primary Education Contribution.

2.2 Not to cause or allow the chdgﬁaﬁgn of the 1%t {first) Dwelling Unit in
the Development to occur unless and until 33% (thirty-three per cent)
of the Primary Education Contribution has been paid to the County
Council.

2.3 | Prior to the Qccupation of the 75" (seventy-fifth) Dwelling Unit in the
Development to pay to the County Council a further 33% (thirty-three
per cent) of the Primary Education Contribution.

2.4 | Notto cause or allow the Qccupation of the 75" (seventy-fifth)
Dwelling Unit in the Development to occur unless and until a further
33% (thirty-three per cent) of the Primary Education Contribution has
been paid to the County Council.
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2.5

Prior to the Occupation of the 150" {one hundred and fiftieth)

- Dwelling Unitin the Development to pay to the County Council the
remaining 34% (thirty-Tour per cent} of the Primary Education
Contribution.

2.8

Not to cause or allow the Occupation of the 150% {one hundred and
fiftieth) Dwelling Unit in the Development to occur unless and until the
remaining 34% (thirty-four per cent) of the Primary Education
Contribution has been paid to the County Council.

3 | SECO

NDARY EDUCATION CONTRIBUTION

3.4

Prior to the Cecupation of the 1% {first) Dwelling Unit in the
Development 10 pay to the County Council 33% (thirty-thres per cent)
of the Secondary Education Contribution.

3.2

Not to cause or allow the Cecupation of the 18t (first) Dwelling Unit in
the Development {o occur unless and until 33% {(hirty-three per cent)

Council.

of the Secondary Education Contribution has been paid to the County |

Prior to the Occupation of the 759 (seventy-fifth) Dwelling Unit in the
Davelopment to pay to the County Council a further 33% (thirty-three
per cent) of the Secondary Education Contribution.

3.4

Dwelling Unit in the Development to cccur unless and until a further
33% (thirty-three per cent) of the Secondary Education Contribution
has been paid to the County Council.

3.5

Prior to the Cocupation of the 1505 {one hundred and fiftieth)
Dwelling Unit in the Development (o pay o the County Council the
remaining 34% (thirty-four per cent) of the Secondary Education

3.6

Not to cause or allow the Gcocupation of the 150% (one hundred and
fittisth} Dweliing Unit in the Development {o occur unless and untii the
remaining 34% (thirty-four per cent) of the Secondary Education
Contribution has been paid to the County Council.

The amount to be paid to the County Councll as the final instalment of
the Secondary Education Contribution shall be calculated in
accordance with the following formula;

A= C - {B-D)
Where:

A = the amount due as the final instaiment of the Secondary
Education; and

B= the sum total of the two instalments of the Secondary Education
Contribution already paid pursuant to paragraphs 3.1-3.4 above; and
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C: an amount calculated by applying the following formula to the mix

of Development granted approval following the approval of the final
Reserved Matters Approval for the Development

D = the total amount of any indexation for the first two instalments of
the Secondary Education Contribution paid pursuant to paragraphs
3.1-3.4 above which indexation is calculated in accordance with
clause 186.2 of this Agreement

4.1

Prior to the (,',)cc:upataon of the 15t {farsi) Dwelling Unit in the
Development to pay to the County Council 100% (one hundred per
cent) of the Sixth Form Education Contribution.

4.2

: County Council.

Not to cause or allow the Occupation of the 1%t (first) Dwelling Unit in
the Development to occur unless and until 100% (one hundred per
cent) of the Sixth Form Education Contribution has been paid to the

5 | FIRE AND RESCUE CONTRIBUTION

Prior to the Occupation of the 1% (first) Dwelling Unit in the
Development to pay to the County Council 100% (one hundred per
cent) of the Fire and Rescue Contribution.

52

Not to cause or allow the Occupation of the 1% (first) Dwelling Unit in
the Development to occur unless and until 100% (one hundred per
cent) of the Fire and Rescue Contribution has been paid to the

. County Council.

7.1

Prior to the Occupation of the 18 {first) Dwelling Unit in the
Development to pay to the County Council 50% (fifty per cent) of the
Highways Contribution.

V72

Not to cause or allow the Occupation of the 15 Dwelling Unit in the
Development to occur unless and until 50% (fifty per cent) of the
Highways Contribution has been paid to the County Council.

7.3

Prior to the Occupation of the 1501 Dwelling Unit in the Development
o pay to the County Council the remaining 50% (fifty per cent) of the
Highways Contribution.

B

Not to cause or allow the Occupation of the 150" Dweiizng Unit in the
Development to occur unless and until the remaining 50% (fifty per
cent) of the Highways Contribution has been paid to the County

Council.
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8 CYCLEWAY SCHEME AND CYCLEWAY CONTRIBUTION

8.1

The Owner covenants to dedicate and the County Council covenanis
to accept the land shown indicatively attached to this Agreement at
Appendix 2 and required for the Cycleway pursuant to Section 25 of
the Highways Act 1980 substantially in accordance with the template
5.25 Agreement attached to this Agreement at Appendix & no later
than one month after a Cycleway Scheme has been agreed by the
County Council and the County Council has provided the Owner with
gvidence to demonstrate that it has access to all the other fand
required to enable to the provision of the Cycleway.

8.2

Prior to the Qccupation of the 1% {first) Dwelling Unit in the Proposed
Development to pay 100% (one hundred per cent) of the Cycleway
- Contribution to the County Council.

8.3

Not to cause or allow the Cccupation of the 18 (first) Dwelling Unit in
the Proposed Development to occur unless and until 100% (one
hundred per cent) of the Cycleway Contribution has been paid to the
County Council.

9 | IMPROVEMENT WORKS SCHEME

8.1

To undertake a Stage 2 and Stage 3 Safety Audit in respect of the
improvement Works.

g2

Works Scheme has been submilted to and approved in writing by the
County Council provided that where an Improvement Works Scheme
is submitted to the County Council which is not approved a revised
improvement Works Scheme shall, within 14 days of receipt of notice
in writing from the County Council that the previous Improvement

- Works Scheme is not approved, be submitted to the County Council
for approval.

Once the County Council has approved a Improvement Works
Scheme (the “Approved Improvement Works Scheme”) {o obtain
All Requisite Consents including without limitation entering into a
Section 278 and/or Section 38 Agreement with the County Council

0.4

Not without the consent of the County Council o allow First
Occupation of any Dwelling until such Improvement Works have been
completad {o the satisfaction of the County Council
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FIFTH SCHEDULE

COUNCIL COVENANTS

The Council Covenants with the Owners as follows:

1 | LEISURE PITCH CONTRIBUTION

1.1 | Upon receipt of the Leisure Pitch Contribution under paragraph
2 of the Second Schedule it will hold it in a separately identified
interest bearing section of the Council's combined accounts
and apply the same together with any interest acceruing on it for
the purpose specified by this Deed in the vicinily of the Site.

1.2 | Upon written request on or after ten (10) years of the date of
receipt of the final instalment of the Leisure Pitch Contribution
to issue to the party that paid the Leisure Pitch Contribution an
account certified by the Group Head of Corporate Support for
the time being of the Council detailing how the Leisure Piich
Contribution has been expended by the Council.

1.3 | for to the extent that any of the Leisure Pitch Contribution
shall not have been spent by the Council by the end of the
period referred 1o in paragraph 1.2 above the Council shall on
such date refund to the party that paid the Leisure Pilch
Contribution any unexpendad part of any of Leisure Pitch
Contribution together with compound interest on the
unexpended part(s) from the date of receipt by the Council of
the contribution to the date of repayment at the base rate of the |
Bank of England applicable at the date of repayment calculated |
on a day to day basis.

14 | If at the end of the period referred to in paragraph 1.2 of this
Schedule the Council shall have entered into a contract or
other legally binding obligation to expend the Leisure Pitch
Contribution or part thereof for the purposes specified in
paragraph 1.1 then the Council shall not be required to refund
any part of the Leisure Pitch Contribution required for those

- purposes but shall as soon as possible following the
completion of the said contract or other legally binding
commitment account to the parly that paid the Leisure Pitch
Contribution in the manner set ot in paragraph 1.2 of this
Schedule and refund any unexpended part of the Leisure Pitch
Contribution in the manner set ou in paragraph 1.3 of this
Schedule

2 | LEISURE SPORTS HALL CONTRIBUTION

2.1 ¢ Upon receipt of the Leisure Sports Hall Contribution under
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identified interest bearing section of the Council's combined
accounts and apply the same together with any interest
accruing on i for the purpose specified by this Deed inthe
vicinity of the Site.

22

Upon written request on or after ten (10} years of the date of
recaipt of the final instalment of the Leisure Sports Hall
Cordribution 1o issue o the party that paid the Leisure Sporis
Hall Contribution an account certified by the Group Head of
Corporate Support for the time being of the Councl detailing
how the Leisure Sports Hall Contribution has been expended
by the Council.

2.3

if or to the extent that any of the Leisure Sports Hall
Contribution shall not have been spent by the Council by the
end of the period referred (o in paragraph 2.4 above the
Councll shall on such date refund to the party that paid the
Laisure Sports Hall Conlribution any unexpended part of any of
Laisure Bports Hall Contribution together with compound
interast on the unexpended pari{s} from the date of receipt by
the Council of the contribution {0 the date of repavment ai the
base rate of the Bank of England applicable at the dale of
repayment calculated on a day 1o day basis,

2.4

if at the end of the period referred o in paragraph 2.2 of this
Sohedule the Councll shall have entered info a contract or
other legally binding obligation to expend the Leisure Sports
Hall Contribution or part thereof for the purposes specified in
paragraph 1.1 then the Council shall not be requirad {o refund
any part of the Leisure Sports Hall Contribution required for
those purposes but shall as soon as possible following the
compistion of the said contract or other legally binding
commitment account to the party that paid the Leisure Sports
Hall Contribution in the manner sel out in paragraph 2.2 of this
Schedule and refund any unexpendad part of the Lelsure
Sports Hall Contribution in the manner set out in paragraph 2.3
of this Schedule

3.4

3.2 "'Ug:mn written request on or after ten (10} yvears of the date of

| Contribution o issue to the garty thal peid the Leisure 3G Pitch

Unon receipt of the Leisure 36 Pitch Contribulion under
paragraph 4 of the Third Schedule it will hold U in a separately
identified intersst bearing ssction of the Council's combinsd
accounts and apply the sams togather with any inferast
acoruing on it for the purpose specified by this Deed in the
vicinity of the Sils

raceipt of the final instalmeant of the Leisure 33 Piich
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- Contribution an account certified by the Group Head of

Corporate Support for the time being of the Council detailing
how the Leisure 3G Pitch Contribution has besn expended by
the Council.

3.3

If or to the extent that any of the Leisure 3G Pitch Contribution
shall not have besan spent by the Council by the end of the
period referred to in paragraph 3.2 above the Council shall on

- such date refund to the party that paid the Leisure 3G Pilch
- Contribution any unexpended part of any of Lelsure 3G Pitch

Contribution fogether with compound interest on the
unexpended part(s) from the dale of receipt by the Council of
the contribution 1o the date of repayment at the base rate of the
Bank of England applicable at the date of repayment calculated
on a day to day basis.

3.4

if at the end of the period referred o in paragraph 3.2 of this
Schedule the Council shall have entered into a contract or
other legally binding obligation to expend the Laisure 3G Pitch
Contribution or part thereof for the purposes specified in
paragraph 1.1 then the Council shall not be required to refund |
any part of the Leisure 3G Pitch Contribution required for those |

purposes but shall as soon as possible following the
- completion of the said contract or other legally binding

commitment account {o the party that paid the Leisure 3G Pitch
Contribution in the manner setl out in paragraph 3.2 of this
Schedule and refund any unaxpended part of the Leisure 36
Pitch Contribution in the manner set out in paragraph 3.3 of
this Schedule

4.1

Upon receipt of the NHS Contribution under paragraph 5 of the
Third Schedule the Council shall pay the same to the CCG

OFF SITE PLAY AREA CONTRIBUTION

X

Lipon receipt of the Off Site Play Area Contribution under
paragraph 6 of the Third Schedule # will hold it in a separately
ientified interest bearing section of the Council's combinsd
accounts and apply the same together with any interest
accoruing on it for the purpose specified by this Deed inthe
vicinity of the Sits

Upon written request on or after ten (10} years of the date of
receipt of the final instalment of the O Site Play Area
Contribution to issue {o the party that paid the OF Site Play
Araa Contribution ion an account certified by the Group Head
of Corporate Support for the time being of the Council detailing
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how the Off Site Play Area Contribution has been expended by
the Council.

If or to the extent that any of the Off Site Play Area Contribution |
shall not have been spent by the Council by the end of the
period referred to in paragraph 5.2 above the Council shall on
such date refund to the party that paid the Off Site Play Area
Contribution any unexpended part of any of Off Site Play Area
Contribution together with compound interest on the
unexpended part(s) from the date of receipt by the Council of
the contribution {o the date of repayment at the base rate of the
Bank of England applicable at the date of repayment calculated
on a day to day basis.

5.4

If at the end of the period referred to in paragraph 5.2 of this
Schedule the Council shall have entered into a contract or

- other legally binding obligation to expend the Off Site Play Area
- Contribution or part thereof for the purposes specified in

naragraph 1.1 then the Council shall not be required to refund
any part of the Off Site Play Area Contribution required for
those purposes but shall as soon as possible following the
completion of the said contract or other legally binding
commitment account to the party that paid the Off Site Play
Area Coniribution in the manner setf out in paragraph 5.2 of this |
Schedule and refund any unexpended part of the Off Site Play |
Area Contribution in the manner set out in paragraph 5.3 of this
Schedule

N
8 1 !
N

N

N

. N

N

I
b
b
b
b

b
b
b
b
b
H
H

Upon receipt of the Police Contribution under paragraph 7 of
the Third Schedule the Council shall pay the same to Sussex

Police
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SIXTH SCHEDULE

1 EARLY YEARS CONTRIBUTION

1.1 Upon receipt of the Early Years Contribution under paragraph
1 of the Fourth Schedule i will hold it in a separately identified
interest bearing section of the County Council's combined
accounts and apply the same together with any inierest

- accruing on it for the purpose specified by this Deed in the

- vicinity of the Site.

1.2 Upon written request on or after ten (10) years of the date of
receipt of the final instalment of the Early Years Contribution to
issue o the party that paid the Early Years Contribution an
account certified by the Director of Finance, Performance and
Procurement for the time being of the County Council detailing
how the Early Years Contribution has been expended by the
County Council.

1.3 If or to the extent that any of the Early Years Contribution shall |
not have been spent by the County Council by the end of the |
period referred {o in paragraph 1.2 above the County Council
shall on such date refund {o the party that paid the Early Years
Contribution any unexpended part of any of Early Years
Contribution together with compound interest on the
unexpended part(s) from the date of receipt by the County
Council of the contribution to the date of repayment at the
base rate of the Bank of England applicable at the date of
- repayment calculated on a day to day basis.

1.4 | i at the end of the period referred to in paragraph 1.2 of this
Schedule the County Council shall have entered into a
contract or other legally binding obligation to expend the Early
Years Contribution or part thereof for the purposes specified in
paragraph 1.1 then the County Council shall not be required {o
refund any part of the Early Years Contribution required for
those purposes but shall as soon as possible following the
completion of the said contract or other legally binding
commitment account to the party that paid the Early Years
Contribution in the manner set out in paragraph 1.2 of this
Schedule and refund any unexpended part of the Early Years
Contribution in the manner set out in paragraph 1.3 of this
Schedule
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- separately identified interest bearing section of the County

Upon receipt of the Primary Education Confribution under
paragraph 2 of the Fourth Schedule itwill hold itina

Council's combined accounts and apply the same together
with any interest accruing on it for the purpose specified by
this Deed in the vicinity of the Sile.

- Contribution has been expended by the County Council.

Upon written request on or after ten (10) vears of the date of
receipt of the final instalment of the Primary Education
Contribution to issue to the party that paid the Primary
Education Contribution an account certified by the Director of
Finance, Performance and Procurement for the time being of
the County Council detailing how the Primary Education

Contribution shall not have been spent by the County Council
by the end of the period referred {0 in paragraph 2.2 above the
County Council shall on such date refund to the party that paid
the Primary Education Contribution any unexpended part of
any of Primary Education Contribution together with
compound interest on the unexpended part(s) from the date of
receipt by the County Council of the contribution to the date of
repayment at the base rate of the Bank of England applicable
at the date of repayment calculated on a day to day basis.

party that paid the Primary Education Contribution in the

If at the end of the period referred o in paragraph 2.2 of this
Scheduie the County Council shall have entered into a
contract or other legally binding obligation to expend the
Primary Education Contribution or part thereof for the
purposes specified in paragraph 2.1 then the County Council
shall not be required to refund any part of the Primary
Education Contribution required for those purposes but shall
as soon as possible following the completion of the said
contract or other legally binding commitment account {o the

manner set out in paragraph 2.2 of this Schedule and refund
any unexpended part of the Primary Education Contribution in
the manner set out in paragraph 2.3 of this Schedule

2
.................................. x
12.2
2.3
S
3

 SECONDARY EDUCATION CONTRIBUTION

- 3.1 Upon receipt of the Secondary Education Contribution under

paragraph 3 of the Fourth Schedule it will hold it in a separately
identified interest bearing section of the County Council’s combined
accounts and apply the same together with any interest accruing on it
for the purpose specified by this Deed in the vicinity of the Site.
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3.2 Upon written request on or after ten (10} vears of the dale of
recaipt of the final instaliment of the Secondary Education Contribution
to issue {o the party that paid the Secondary Education Contribution
an account certified by the Director of Finance, Performance and
Procuremeant for the time being of the County Councll detailing how

the Secondary Education Contribution has been expended by the
- County Council.

3.3 if or o the extent that any of the Secondary BEducation
Contribution shall not have been spent by the County Council by the
end of the period referred to in paragraph 3.2 above the County
Council shall on such date refund {o the parly that paid the Secondary
Education Contribution any unexpended part of any of Secondary
Education Contribution {ogether with compound interest on the
unexpendad pari{s) from the date of receipt by the County Council of
the contribution to the date of repayment at the base rate of the Bank
of England applicable at the date of repayment calculated ona day to
day basis.

3.4 if at the end of the period referred to in paragraph 3.2 of this
Schedule the County Council shall have entered into a contract or
other legally binding obligation {o expend the Secondary Education
Contribution or part thereof for the purposes specified in paragraph
3.1 then the County Council shall not be required {o refund any part of
the Secondary Education Contribution required for those purposes but
shall as soon as possible following the completion of the said contract
or other legally binding commitment account to the party that paid the
Secondary Education Contribution in the manner set out in paragraph
3.2 of this Schedule and refund any unexpended part of the
Secondary Education Contribution in the manner set out in paragraph
3.3 of this Schedule

4.1 | Upon receipt of the Sixth Form Education Contribution under

paragraph 4 of the Fourth Schedule twill hold itin a
separately identified interest bearing section of the County
Council's combined accounts and apply the same together
with any interest aceruing on it for the purpose specified by
this Deed in the vicinity of the Site.

4.2 Upon written request on or after ten (10) years of the date of
receipt of the final instaiment of the Sixth Form Education
Contribution to issue o the parly that paid the Sixth Form
Education Contribution an account certified by the Director of

ARUN DISTRICT COUNCIL Y/92/17/0UT
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the County Council detailing how the Sixth Form Education
- Contribution has been expendad by the County Council.

4.3 | iforto the exdent that any of the Sixth Form Education ;
Contribution shall not have been spent by the County Councl |
| by the end of the period referred 10 in paragraph 4.2 above the
| County Council shall on such date refund to the party that paid
| the Sixth Form Fducation Contribution any unexpended part of
any of Sixth Form Education Contribution together with
compound inlerest on the unexpended part({s} from the date of
raceipt by the County Council of the contribution to the date of
repaymerd at the base rale of the Bank of England applicable
at the date of repayment calculated on a day o day basis.

4.4 | if at the end of the period referrad o in paragraph 4.2 of this
Bchedule the County Council shall have entered info a
contract or other lsgally binding obligation (o expend the Sikdh
Form Education Contribution or part thereof for the purposes
specified in paragraph 4.1 then the County Council shall not
be required to refund any part of the Sbih Form Education
Contribution required for those purpeses but shall as soon as
possible following the completion of the said contract or other
legally binding commitment account to the parly that paid th®
Gth Form Education Contribution in the manner set out in
paragraph 4.2 of this Schedule and refund any unexpendsd
part of the Sixth Form Education Contribution in the manner
,,,,,, cset oul In paragraph 4.3 of this Schedule.

5 FIRE AND RESCUE CONTRIBUTION

5.1 Upon receipt of the Fire and Rescue Contribution under
paragraph § of Fourth Scheduls it will hold # in 3 separalsly
identified interest bearing section of the County Couril's
combined accounts and apply the same together with any
intsrest acoruing on it for the purpose specified by this Desd in
the vicinity of the Site.

52 Lipon written reguest on or after ten (10} years of the dale of
recaipt of the final instalment of the Fire and Kescus
Contribution 1o issue to the party that paid the Firs and
Rescus Contribution an account certified by the Director of
Finance, Performance and Procurement for the time being of
the County Council detalling how the Fire and Rescus
Contribution has been expended by the County Council,

5.3 if of to the extent that any of the Fire and Rescue Contribution
shall not have bsen spent by the Counly Council by the end
of the period referred 1o in paragraph 5.2 above the County
Councit shall on such date refund 1o the parly that paid the
Fire and Rescus Contribution any unexpended part of any of
Fire and Rescus Contribution fogether with compound interest
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County Council of the contribution o the date of repayment at
the base rate of the Bank of England applicable at the date of
repayment calculated on a day o day basis.

Schedule the County Council shall have entered info a
contract or other legally binding obligation to expend the Fire
and Fescue Contribution or part thereof for the purposes
specified in paragraph 5.1 then the County Council shall not
ke reguired to refund any part of the Fire and Rescue
Contribution required for those purposes but shall a8 soun as
possible following the completion of the said contract or other
tegally binding commitmernt account {0 the party that paid the
Fire and Rescue Contribution in the manner set out in
paragraph 5.2 of this Schedule and refund any unexpended
part of the Fire and Rescue Contribution in the manner set ot
in paragraph 5.3 of this Schedule.

Upon receipt of the Highways Contribution under paragraph 7
of Fourth Schadule it will hold |t in a separately identified
interest bearing section of the County Coun'if’s combined
accounis and apply the same logether with any interest
accruing on it for the purpose specified by this Desd in the

Upon writlen requeast on or after ten (10) years of the dats of
receipt of the final instaliment of the Highways Contribution o
izsue to the parly that paid the Highways Contribution an
accourt certified by the Director of Finance, Performance and
Procurement for the ime being of the County Councll detailing
how the Mighways Fire and Rescue Contribution has been 1

5 HIGHWAYS CONTRIBUTION
""""" 8.1
vicinity of the Site.
§.2
expendead by the County Council,
S ) 55
repayment caloulated on a day to day basis.
PR

L contract or other leqally binding obligation 1o expend the

If or 1o the sxtent that any of the Highways Contribution shall
not have been spent by the County Councll by the end of the
period referred o in paragraph 6.2 above the County Council
shall on such date refund io the party that paid the Highways
Contribution any unexpended part of any of Highways
Contribution together with compound inferest on the
unexpended parl(s) from the date of receipt by the County
Councit of the contribution to the date of repayment al the
hasze rate of the Bank of England applicable gl the date of

i at the end of the period referred to in paragraph 6.2 of this
 Behedule the County Councll shall have entered o a

ARUN DISTRICT COUNCIL Y/92/17/0UT




Highways Contribution or part thereof for the purposes
specified in paragraph 7.1 then the County Councll shall not
ba required o refund any part of the Highways Contribution
required for thoss purposes but shall as soon as possible
following the completion of the said contract or other legally
binding commitment account {o the parly that paid the
HighwaysContribution in the manner get out in paragraph 6.2
of this Schedule and refund any unexpendsd part of the
Highways Coniribution in the manner set out in paragraph 8.3
of this Scheduls.

7.2

7.3

7.4

Upon receipt of the Cycleway Coniribution under paragraph
8.5 of the Fourth Schedule it will hold # in a separately
dentified interest bearing section of the County Coun'il's
combinsd accounts and apply the same together with any
interast accruing on it for the purpese specified by this Deaed in
the vicinity of the Sils,

Upon written request on or after ten (10} vears of the date of
recaipt of the final instalment of the Cycleway Contribution fo
iszue o the party that paid the Cycleway Contribution an
account certified by the Direclor of Finance, Perdormance and
Procuremsnt for the time being of the County Councii detaliing |
how the Cycleway Contribution has been expended by the
County Council,

H or to the exdent that any of the Cycleway Contribution shall

nct have baen spent by the County Council by the end of the
pariod referred 1o in paragraph 7.2 above the County Councll
shall on such date refund to the party that paid the Cycleway
Contribution any unexpended part of any of Cycleway
Contribution fogsther with compound interest on the
unexpended pari{s) from the date of receipt by the County
Counctl of the contribution fo the date of repayment at the
base rate of the Bank of England applicable at the date of
repayment calculated on 3 day 1o day basis.

if at the end of the perind referred o in paragraph 7.2 of this
Schedule the County Councit shall have entered info a
contract or other legally binding obligation (o expend the
Cycleway Contribution or part thersof for the purposes
specified in paragraph 7.1 then the County Council shall not
be :’muir@d o refund any par& of the Cycieway Camributian
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- following the completion of the said contract or other legally

| binding commitment account {o the party that paid the
Cycleway Contribution in the manner set out in paragraph 7.2
of this Schedule and refund any unexpended part of the

\ Cycleway Contribution in the manner set out in paragraph 7.3
- of this Schedule
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APPENDIX 1
LOCATION PLAN
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APPENDIX 3
ARUN PREFERRED REGISTERED PARTNERS

Provider Contact and email Address
Affinity Steven Connolly Cams Hall
Fareham
: Hampshire
PO16 BAB
- The ‘Claudette Rawlinson i 33 East Streat
Parinership Hampshire
POY 1AA
The Hyde John Telecom House
Group Martin
125 ~ 135 Preston
Road
Brighton
West Sussex
- BN1 BAF
Worthing Damian Haley Davison House

3 Worthing

West Sussex
BN11 1ER

‘Stonewater | Jackie Waverley House
Burton 11-118 Holdenhurst

Road
Bournemouth
BHE 8DY

Saxon Stephen Saxon Weald
Weald Humphreys House

) o 38-42 Worthing
Road

Horsham

West Sussex
RH12 1DT

Hastoe Karen ) Marina House
Housing Hillhouse 17 Marina Place

Association _ Hampton Wick
5 Kingston-Upon-

Thames
Surrey
KT14BH
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APPENDIX 4
DRAFT NOMINATIONS AGREEMENT

DATED 20[ ]

(B Pl ]

AND

{2) ARUN DISTRICT COUNCIL

DEED OF NOMINATION

relating to
rented units at
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THIS DEED OF NOMINATION RIGHTS is made on 2001
BETWEEN

{1}
{2}

Nl Yof [l }: and

ARUN DISTRICT CQOUNCHL of Arun Civic Centre, Maltravers Road,
Littiehampton, West Sussex BN15 7LF.

DEFINITIONS

in this Deed:

“Initial Let” means the first tenancy of such newly construcied and previously
unoccupiad Rented Unit;

“Nominee” means a person named in the Nomination List who is specified by
the Council as being suitable for taking a Tenancy Agresment of a Rented Unit;

“Nomination List” means the Bst {0 be supplied by the Councll pursuant {o
clauses 3.3 and 3.10 {as may be updated from time {0 time in accordance with

clause 3.16).
“Property” means the land at shown edged red on the attached plan.
“Rented Units” residential units in the form of houses.

“Subsequent Nominse” means a Nominee to be offered a Tenancy
Agreement pursuant to clause 3.10.

“Tenancy Agreement” means an assuraed Tenancy Agreement in a form
prepared by the RSL and containing terms which accord with the form of
Tenancy Agreement being used by the RSL from time o time for ils general
lettings.

“Vacancy Notice” means a written notice given by the RSL {o the Council {in
a form fo be agreed between the RSL and the Council within five weeks from
the date of this Deed) the function of such notice being the notification fo the
Council by the R&L that the construction and fitling out of the Rented Unit is
completed.

“WYoid” means a Renied Unit which is vacant otherwise than as a resul of the
tenant having:

{a) moved to other accommodation either by transfer or decant provided by
the RSL;

{b) moved o other accommodation under a reciprocal arrangement
provided by another registered social landlord registered with the
Housing Corporation under the Housing Act 1896,
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“Yoid Notice” means a writlen notice given by the RSL to the Council {in a
form to be agreed between the REL and the Council within five weeks from the
date of this Deed) the function of such a notice being the notification to the
Council of a Void.

2 ENABLING PROVISIONS

This Agreement is made pursuant to 8111 of the Local government Act 1872
$33 of the Local Government (Miscellaneous Provisions) Act 1882 and all other
enabling powers.

3 PROCEDURE

The parties agree that the following nomination procedure shall apply to the
nomination of persons in respect of the Rented Units.

initial Lels

3.1 The RSL shall give the Council not less than eight weeks written notice
of the date when the Initial Let units will be ready for occupation.

3.2  The RSL shall serve on the Council 3 Vacancy Notice in respect of each
Rented Unit not less than four weeks prior to such newly constructed
and previously unoccupied Rented Unit becoming available for
occupation.

3.3 The Council shall within 10 working days of receipt of a Vacancy Notice
serve upon the RSL the Nomination List setting out a list of Nominees.

3.4  The Nomination List to be served by the Council under clause 3.3 shall:

3.4.1 specify the appropriate category of Rented Unit to which it relates;
and

3.4.2 indicate the priority for the housing of the Nominees.

3.5  The RSL shall have the right to let the Initial Let in respeact of the Rented
Units to persons of its own choosing in the event of the Council’s failure
o serve the Nomination List referred o in clause 3.3 within the period of
10 working days of receipt of the Vacancy Notice.

3.6 The RSL shall within five working days of the date of receipt of the
Nomination List referred to in clause 3.3 select a Nominee from the
Nomination List in priority order and shall use its reasonable endeavours
to arrange viewing of the relevant Rented Unit and offer a Tenancy
Agreerment {o such selected Nominge.

3.7  If the selected Nominege fails to enter into a Tenancy Agreement within
five working days of receipt of the RSL’s offer of a Tenancy Agreement
such selected Nominee shall be deemed to have rejected the RSL's offer
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3.8

3.8

Voids

3.10

3.11

3.12

313

and the RSL shall select another Nomines whereupon the procedure set
gut in clause 3.6 and this clause shall be repeated.

in the event of the second selected Nomines failing to accept the RSL's
offer of a Tenancy Agreement within the time prescribed by clause 3.7
then the R&L shall make an offer 1o a third Nomines and the procedure
set oul in clauses 3.6 and 3.7 shall apply but in the event of such third
selected Nominse failing {o accept the RS8U’s offer of a Tenancy
Agreement within the prescribed time limits the RSL shall not be bound
to make any further offers of accommaodation {o Nominges in respect of
such vacancy of the Rented Unit but shall be entitlad 1o let the Rented
Unit to a tenant of its own choosing.

The RSL's obligations under clauses 3.1 {© 3.8 shall cease when all of
the Rented Unils have been offered to Nominees in accordance with
clauses 3.6 1o 3.8.

Should a Rentad Unit become a Void after the Initisl Let or the RSL has
reasonable cause to believe it will become a Void then and in each cass:

3.10.1 the R&L shall serve a Void Notice inrespect of the relevant vacant
Rented Unit; and

3.10.2 within 10 working days of receipt of the said notice the Council
shall serve upon the RSL the Nomination List setling out a list of
Subsequent Nominges which shall contain the information
referred 1o in clause 3 4.

The RS&L shall have the right {o let the relevant vacant Rented Unitto a
person of its own choosing in the event of the Council's failure to serve
the Nomination List referred to in clause 3.10 within 10 working days of
receipt of the Void Notice.

Upon receipt of the Nomination List referred to in clause 3.10 the RSL
shall follow the procedurs mutatis mutandis set out in clauses 3.6 {0 3.8,

The RSL shall not be obliged to follow the procedure set out in
clauses 3.10 1o 3.12 if it would result in the Subsequent Nominees being
nominated for more than 75 per cent of the Rented Units available after
the Initiai Let and shall have the right to let the relevant vacant Rented
Unit to a person of its own choosing.

Provision of information and alteration of lists

3.14
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The RSL shall give notification to the Council of the occurrence of the
following events within five working days of their ococurrence:

3.14.1 a Nominee or Subseguent Nominge failling o view a Rented Unit
within 10 working days of an offer being made;



3.16

3.16

3.17

3.18

3.19

3.20

3.21

3.22
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3.14.2 a Nominee or Subseguent Nominee failing to accept the offer of
a Tenancy Agreement within the fime limit prescribed by this
Agreement;

3.14.3 a2 Nominee or Subsequent Nominee accepling an offer of a
Tenancy Agreement;

3.14 4 a person accepting an offer of a tenancy from the RSL;

3.14.5the RSL rejecting a Nominee or Subsequent Nominge in
accordance with clause 3.20.

in the event of a notice being served pursuant fo clause 3.14 then the
name of such Nominee or Subsequent Nominee shall be removed from
the Nomination List.

Within 10 working days of the Council receiving notice served in
accordance with clause 3.14 above save for notice under 3.14 .4 the
Council shall serve upon the RSL the name and address of a Nominee
or Subsequent Nominee to add to the Nomination List such notice to
include the information set out in clause 3 4.

if the Council shall within the period mentioned in clause 3.16 notify the
RSL that the Council then has no suitable Nominee or Subsequent
Nominee the Council shall advise the RSL of a suitable replacement
Nominee or Subsequent Nominge as soon as reasonably practicable.

The RSL shall have the right o let a Renied Unit to a person of iis
choosing if the Council’s failure to provide a Nominee or Subsequent
Nominee creates a Void in respect of that Rented Unit,

On 1 April, 1 July, 1 October and 1 January in each year the RSL shall
serve the Council with details of the letting aclivities of the Renied Units
in a format to be agreed between the RSL and the Council.

The RSL shall have the right to interview and make enguiries of each
Nominee or Subsequent Nominee and by serving written notice upon the
Council to that effect to reject any Nominee or Subseguent Nomines if
in the opinion of the RSL the grant of an Assured Tenancy to such
Nominee would be in contravention of the RSU's registered rules or its
letting criteria.

The Council shall immediately notify the RSL in writing if any Nominee
or Subsequent Nominee is withdrawn from the Nomination List.

When calculating percentage for the purposes of this Deed percentage
equal to or in excess of 0.5 shall be rounded up and percentages less
than 0.5 shall also be rounded up.



3.23 The Council and the RSL agree that the nomination ;rights contained in
this Deed may be varied from time to time but only by agreement in
writing by the parties.

4 NOTICES

Any notice required to be served hereunder shall be sufficiently served on the
parties at the address indicated above or such other address notified by one
party t¢ the other and any notice shall have been deemed to have been served
two working days after posting.

5 TRANSFERS TO OTHER REGISTERED SOCIAL LANDLORDS

The RSL shall ensure that any registered social landiord 1o which the Property
and Rented Units erected thereon are transferred otherwise than by direction
of the Housing corporation under its staiutory powers shall enter into a similar
agreement mutatis mutandis with the Council.

6 MORTGAGEES IN POSSESSION

The provisions of this Agresment shall not apply fo any morigagee in
possession or anyone deriving title therefrom or any individual dwelling in
respect of which the right to acquire under the Housing Act 1896 Part 1
Chapter 11 or under any other statufory provisions has been validly exercised.

7 DISPUTES

Where any maiters fail to be agreed between the parties or any dispule or
difference occurs the guestion shall be referred on the application of either party
for the determination of a single expert {0 be agreed between the parties or in
default of agreement o be nominated by the President for the time being of the
chartered Institute of Housing.

8 COS8TS

The RSL agrees with the Council to pay the reasonable legal costs which the
Council incurs in preparing and entering into this deed.

g AGREEMENTS AND DECLARATIONS

The parties agree:

9.1 nothing in this deed fetters or restricts the exercise by the Council of any
of its powers; and

9.2  the obligations contained in this Deed are covenants for the purpose of
533 of the Local Government (Miscellaneous Provisions) Act 1982,

THIS DOCUMENT HAS BEEN EXECUTED AS A DEED AND IS DELIVERED and
takes effect on the date stated at the beginning of it
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APPENDIX &
Template 8.25 Highways Act 1880 Agreement

DATED this day of 2019

HIGHWAYS ACT 1880

DEDICATION AGREEMENT TO DEDICATE A XXXX
IN THE PARISH OF XXXX
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THIS DEDICATION AGREEMENT is made
this day of 2019

BETWEEN WEST SUSSEX COUNTY COUNCIL County Hall Chichester West
Sussex PO18 1RAQ (hereinafter call“d "the Coun”ii") and XXXX {hereinafter call®d
"the Ow'er™}

in this Agreament unless the context otherwise requires the following expressions
shall have the following meanings®-

"the P"an" is the plan annexad hereto and numbered "X
"the "ct” is the Highways Act 18°0

"the Ro™te" means the land womx purpose of identification only on the Plan by a oo
line commencing oo {grid reference 000 extending in a xooo direction for
approximately xxooo metres until it reaches xoxxxx in the Parish of xxxooo {grid
reference xxxxx) between points x-x and x-x on the Plan

WHEREAS

(1}  The Owner is seized in fee simple absoluie in possassion free from
encumbrances of the Path

(2}  The Owner intends to dedicate a public right of way as a foolpath/bridleway
over the Route

{3}  The Council has consulted the District/Borough Council as required by
Section 25(3) of the Act

{4}  The Council has had regard {0 the neads of agriculture and foresiry as
required by Sectlion 28 of the Act

NOW IT IS HEREBY AGREED AS FOLLOWS
{(H This Agreement is made in pursuance of Section 25 of the Act

{2} The Owner hereby dedicates the Route for use by the public for the
purposs of a Footpath/bridleway to the intent that the Rouie shall be
anjoyed as a fooipath/bridleway

{3} The dedication herewith is subject to the Council being responsible for
bearing the cost of the required improvement works and these works being
10 XXXO000

{4) Between points x-x the Route shall have a width of o metres and
betwean points x-x the Route shall have a width of x metres

{1) The OQwner shall if called upon by the Council but at the sole expense of the
Councll prove its title (as stated in this Agresement) to the Route

{2} The provisions of this Agreement other than this Clause shall have no

effect until it is daled
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(3)  The expressio’s "the Coun”il” a'd "the Ow’er” shall include their respective

successors in title and assign.

THE COMMON SEAL OF
WEST SUSSEX COUNTY COUNCIL
was hereunto affixed to this deed in the

presence of:

Nt Neet o e e’ oo

Authorised Signatory

THE COMMON SEAL OF
)06 0.90.00.960.90.9.4¢
was hereunto affixed to this deed

in the presence of.

N [— R

Authorised Signatory
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DATED

2018

WEST SUSSEX COUNTY COUNCIL

-and-

in the Parish of xomxx

ARUN DISTRICT COUNCIL Y/92/17/0UT

AGREEMEN_

under Section 25 of the Highways
Act 1880 in connection with the

Land at xo00x

shown for identification
purposes by a xxxx line on the

plan annexed XoOmxx




APPENDIX 6

improvement Works Drawing
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THIS AGREEMENT HAS BEEN EXECUTED AS ADEED AND IS
DELIVERED and takes sffect on the date siated at the beginning of it.

EXECUTED AS A DEED BY
AFEDING with the COMMON SEAL
of ARUN DISTRICT COUNCIL

in the presence of:

Authorised Signatory:

Name: LOWSE GAsE~E

Job Title: Solwadns
LE€aal Servies Ve
Deed Book No. V<27 j&@}c}’

EXECUTED AS ADEED BY
AFFIXING with the COMMON SEAL
of WEST SUSSEX COUNTY
COUNCIL

in the presence of:

Authorised Signatory:
Name:
Job Title:

Deed Book No.

EXECUTED AS A DEED on behalf of
LANDLINK ESTATES LTD Acting
through

A Director

In the presence of

Witness:
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Name:

Address:

Occupation:

 LANGMEAD

SIGNED AND DELIVERED AS A
DEED by DAVID WINSTON

in the presence of:

Witness:

Address:

Occupation:

SIGNED AND DELIVERED AS A
DEED by SANDRA ANN LANGMEAD

in the presence of:
Wiiness:
Address:

Ceoupation:
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A Director

in the presence of

- Occupation:

EXECUTED AS A DEED on behalf of
DENTON & CO TRUSTEES LIMITED
Acting through

Witness:
Name:

Address:




