From: Amanda Scholes on behalf of Planning.Responses

Sent: 25 September 2018 08:40

To: Planning Scanning

Subject: FW: Land to the Foreground Orchard Business Pk, North End Road, Yapton
Y/49/18/PL

From: Simon Davis

Sent: 24 September 2018 09:55

To: Planning.Responses

Subject: FW: Land to the Foreground Orchard Business Pk, North End Road, Yapton Y/49/18/PL

Kind Regards

Simgn i Davis MPTP" | Pring pa! Piam e] ("“ﬂcea Pa'mmq Depar ﬂe;"t Di aertq a.e of Place, Ar Ll Dstmt Coundii |

Visib Arun's wab site al www.arun.gov.uk \\Q“‘\ Tave th

From: Elaine Munns

Sent: 24 September 2018 09:27

To: Bernard Ralph

Cc: Eloise Short; Simon Davis

Subject: RE: Land to the Foreground Orchard Business Pk, North End Road, Yapton Y/49/18/PL

Dear Bernard

uidance has besn in place since 2014 stating that tariff style contributions should not be

sought from developments of 10 dwellings or less. Since then avery pla -wmc appeat on
rasidential applications has had sorutiny over the 5106 matters, wheather or not the reason
for s@f usal relates to a lack of infrastructure. S0 piar*"aw' nspectors will examine our

calculation methodology every time and we have always won our i“.dm.at:@n contributions,
they are considered CIL compliant and non-tariff,

So vou can ook at any appeal that's taken place singg 2014, for residential contributions, and
find one that relates 1o applications for 6-10 units. T am L.a.“a’rsdmt that should the neaed arise
wea would De able to defend the contributions again in Appeal, and i yvou disagres than you
nead to produce evidence as to your reasons for this that we can consider further —~ simply
disagreeing with us over the definition of a tariff iz not going to be sufficient. We have been
m::essfuiiy using this methodology consistently since the restrictions imposed by the CiL
Regulations.

Qur calculation produces actual residency rates, and a child vield, all based on Census data,
which is considered the st reisa% e source of population rates in this country. An argument
could be that we shoul j t Hee iocalised occupancy rates based on populations into new bulid
davelopments bul this argument wouldn’t help yvou: the evidence is that new builds locally
produce higher oocupangy rates, particularly into the type of housing stocl your client is
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building, as they will attract families, and using those rates would simply incraase tha pupil
numbers arising and increase the m:‘wir;mtm*z to Bducation yvou chient will nesd to pay

oken to the LPA and they su geu our reguirements, If parmission s refused and an
Hied for then we will pro r;i g the defence reguired at the time for the inspector as
reviously done.

I hava spo
Appesi app
wa have o

Best Regards

Elaing Munns BSg, MEBc AGL | Team Manager, Planning Services, Economy, Planning and Flage
Diractorate, West Sussex County Coungil
Logation: Ground Fioor Northigigh, County Hall, Chichester POLY 1T
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From: Bernard Ralph

Sent: 20 September 2018 12:00

To: Elaine Munns

Cc: Eloise Short; simon.davis@arun.gov.uk

Subject: RE: Land to the Foreground Orchard Business Pk, North End Road, Yapton Y/49/18/PL

Dear Elains

Many tharks for your email. | have discussed i with my clisnt and we ars not satisfisd by the reasoning and
explanati@n Would you be abie {o send us the appeai daeisions that you rafer to? We would need o examing the
facis within those appeals and see if there might be distinguishing fealures.

Qur argument remaing that the Education Contribution is stil a larlf {Le. based on caloulalions with reference fo a

yigid that resulls from a per dwelling base mulf ‘.;}.led by a published id’if.—‘ which should noi be applisd on such a small

sfi’ermﬁ especially one that does not atiract other tarilf based contributions) and that the EC {on vour reasoning) fatis
regulation 122 and possibly 123 of the ClL Begs. On that basis, the LPA should not require my olient o pay the BEC o

WECE.

My clisnt would effectively have Eitie o lose i it submitted an appeal, U'ldf’i"%’:ﬂﬂd&bi}‘ @ LPA may nol ward the

inconvenience and expanse of defending WSCO s position which may (In an Inspectors view) bs indefensible and i

unsuccesstully dafendsd, result in costs,

| am happy 1o discuss further if nocesaary.

ook forward 1o hearing from you.

Kind regards,

Bernard

Bernard Balph

From: Elaine Munns [
Sent: 17 September 2018 14:01

To: Bernard Ralph
Cc: Eloise Short; [IIIINIEIEGNGEGEGE
Subject: RE: Land to the Foreground Orchard Business Pk, North End Road, Yapton Y/49/18/PL

2

ARUN DISTRICT COUNCIL Y/49/18/PL



Dear Bamard

Eloise has referred v@w amall to me for a responss in order to provide an explanation of how
our contributions meet all the CIL tests in relation to our education reguirgmaents.

I have numbered my responses in Hing with your gquestions:

1 The calculation for the education requiremaeant is not basead on a tariff approach. We
use Census data which gives us accurata oooup '“acy ratas r‘:“ houses (and flats) to
astablish the actual number G” childran who will be moving into the development in
gquestion. I've provided a spraadsheet hare whu h demonstrates how the sums
wa'vae requested are arrived at, using your housing mix. Th& calcuiator meathod of
this approach provides us with actual f\ccupdmy of the new devealopment, This then
is muitiphied by the actual cost of schooling a ¢hild, the & multiplier baing taken
from Department for Education statistics on this ?‘:‘i{ﬁ: we Nave an accurate
pictura of the cost of s¢h u&isr&c he (:E‘\-dreﬁ who will arise from any specific
development and it is therefor a tariff approach.

.

‘,

3ag
e
10

I haven't seen Shimon Davis’s ematl 50 T can't comment on that, Howaver T note you
refar to capacity levels at the nearest schools and thers are two things o explain
here, Firsthy we look at all the local schools, n ut just the nearast ong, in order o
acoount for parmta% ol f@ rence and changing local drcumstancas, and these areas
are known as our “localities”, The locality approach to considering education in a
local area has been supportad in appeal as reasonable in order to take a holistic
approach to education in any given area. The locality as a whole will he over-
capacity although the monay will be spent on the schools you have listed, in Hng
with the CIL reguiations.

9]

Howevear, that's a side note. The main consideration here s that the local schools
have capadity now, but not once all known and (:Q.umstieri developmeant has taken
place across the area (locality). Yapton has other developments which have either

besn given pEammg parmission or arg Wentified in Arun District Council’s Local Plan
{and therefore are considerad committad housing) and once the ¢child numbers ars
addad togsether fs e alt of these then the schools will be heavily over-capacity. So

all developmeants will nead to contribute to the cost of schooling the additiona
childran,

The above explanation then demonstrates that the contributions mest the thres CIL
tasts

Consequantly, our education requiraments arg sound and the methodology has been
thoroughly tested in Appeal. The Education requirements will need to remain

Flaine Munns BS¢, MSo AGT | Team Manager, Planning Services, BEconomy, Planning and Place
Directorate, Weast Sussax County Council
Location: Ground Floor Northlsigh, County Hall, Chichester PO19 14
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From: Bernard Ralph

Sent: 05 September 2018 09:54

To: Eloise Short

Cc: 'Kevin Wawman'; Daniel Clark; Stephen Ball

Subject: FW: Land to the Foreground Orchard Business Pk, North End Road, Yapton Y/49/18/PL

Dear Ms Short

We act for Crayfern Homes Limited, the developer in relation to the above and have reviewed correspondence in
relation to a requested contribution from it for education which is addressed in the email below.

We have identified at least two issues with the justification that has been provided to support the contribution.

1. The tariff approach. In your email below you have accepted in line with the relevant planning guidance/policy
that tariff based contributions should not be sought on developments similar to our client’s that are 10 units or
less and total less than 1000sgm. Calculating the number of children that may be produced as a result of a
residential development and multiplying that number by a fixed sum is a tariff by any definition. On that basis
alone the education contribution should not be required as requiring one tariff but not others is illogical.

2. Compliance with regulation 122 (and possibly regulation 123 as it does not seem plausible that there are not
other related s106 planning obligations from between 6 April 2010 and 2017 that have not been mentioned in
Simon Davis’s email to our client’s planning consultant of 20 August) of the CIL Regulations 2010. We
suggest that the contribution requirement fails the test for lawfulness within regulation 122 as it is clearly not
necessary and consequently not related to the development or fairly related in scale.

The three schools identified in the email below reveal via [iitps://get-information-schonis service aov.ulk/ that
there is more than sufficient capacity to absorb the impact of child production from our client’s development
(such as it might be). Specifically:

a. Yapton CE Primary School has 268 students currently enrolled. It has capacity
for 315. Our client’s development will not produce more than 47 primary school
aged children.

b. Ormiston Six Villages Academy has 549 students currently enrolled. It has
capacity for 816. Our client’s development will not produce more than 267 school
aged children.

¢. St Philip Howard Catholic High School Sixth Form has 200 students currently
enrolled and is not beyond capacity.

Given 1 and 2 above, the WSCC requirement for an education contribution is not justifiable in planning terms as there
is no impact on education in the vicinity of the development and would therefore not be acceptable to a Planning
Inspector on appeal.

As you may know, the LPA will make the final decision in relation to what contributions should be sought and we will
insist that no education contribution be sought for our client’s development due to it i} offending the relevant
regulation/s within the CIL Regulations and ii} because relevant policy and guidance precludes the payment of tariff
based contributions on developments that are 10 units or less and total less than 1000sgm.

| appreciate that you may not be the appropriate officer to deal with this and withdraw the requirement for an
education contribution. In the event that you are not, can you please pass this email on to the appropriate officer?

Please contact me if you have any queries.
Kind regards,

Bernard

Bernard Halph
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From: Eloise Short I

Sent: Monday 20 August 2018 10:23

To: Simon Davis

Subject: RE: Y/49/18 Land east of, North End Road, Yapton, Arundel - Section 106

Hi Simon

I can confirm that we have only asked for Education contributions for this site because they
are not a tariff contribution. Ordinarily we would have also requested Library, Fire and TAD
contributions but these are based on a tariff and we agree with the assertion that you can't
request tariff contributions for a development of 10 units.

The education contributions are not tariff in style because they are based on the actual
number of pupils per school year that their development will produce. This figure is then
multiplied by the cost of educating schoolchildren and primary/secondary and sixth form
level. This method produces the true figure to educating the children moving into the
development in question and is therefore not a tariff contribution.

The contributions we have requested are also CIL Regulation 122 compliant;

1) Necessary to make the development acceptable in planning terms — an increase in
child population as a result of the development will increase the pressure on existing
schools within the locality of the development. Therefore monetary contributions are
required to accommodate the additional children moving into the development that will
be attending local schools.

2) Is directly related to the development - the contributions generated from this
development will be spent on additional equipment at Yapton Primary School,
additional equipment at Ormiston Six Villages Academy, and classroom infrastructure
at St Philip Howard Catholic High School Sixth Form. These schemes will are located at
the catchment schools for the development and will accommodate the additional
children attending the schools as a result of the development, and is therefore site
specific to the development.

3) Fairly and reasonably related in scale and kind - the contribution is calculated based
on the additional child population that would arise as a result of the development,
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based on Census data, and the DFE costs of educating these children from primary
through to sixth form.

Therefore, the contribution is CIL compliant. I would also add that our approach is routinely
accepted by Inspectors in appeals as sound.

I hope this provides enough information for the developer, if you need anything else please
get back to me.

Kind regards
Eloise

Eloise Short | Technician | Monitoring and Records | Planning Services | Economy, Planning and Place
West Sussex County Coung
Location: Ground Floor, Northleigh, Chichester, PO19 1RH

From: Simon Davis NG

Sent: 15 August 2018 16:57

To: Eloise Short

Subject: FW: Y/49/18 Land east of, North End Road, Yapton, Arundel - Section 106

Dear Eloise,

Pleass see the agenis submissions below in response to your S.106 response. Please can yvou provide comment to
me.

Kind Regards

Location: Planning, First Floor, Arun Civie Centre, Maltravers Road, Littlehampton, BN17 SLF

Visit Arun's wal site al www. arurt.gov. uk BN Save e anvireniment - Hhnk befurg yow prnt

From: Ellie Whit<
Sent: 15 August 2018 15:38
To: Simon Davis

Cc: Alastair Dineen (I

Subject: RE: Y/49/18 Land east of, North End Road, Yapton, Arundel - Section 106
Hi Simon,

Thank you for forwarding over the response.
| have spoken with the applicant and we would like to query the request for education contributions.

The application is for 10 dwellings and an increase of less than 1000sqm of C3 floorspace.

National Planning Policy Guidance (NPPG) Paragraph: 031 Reference ID: 23b-031-20161116 notes that tariff style
planning obligations should not be sought from small scale development; ‘contributions should not be sought from
developments of 10-units or less, and which have a maximum combined gross floorspace of no more than 1,000
square metres (gross internal area)’.
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If WSCC are going down the specific contribution route then please can we be provided with further information in
relation to NPPG Paragraph: 009 Reference ID: 23b-009-20160519. We would question whether the contributions
meet the three tests as set out in the CIL Regulations 2010 and NPPF. We would also query the fact that obligations
should not be sought to contribute to pooled funding pots intended to fund the provision of general infrastructure;
we do not believe that this is site specific infrastructure that is needed to make an application of 10 units acceptable
in planning terms.

| look forward to hearing from you.

With Kind Regards,
Ellie

Ellie White MRTPI CIHCM

Planning DHrector

The MecLaren Clark Conseltancy
4 Park Farmy, Chichester Road, Arundel, West Sussex BNIS 0AG

Frmail Dis

aimer
This raessage is intended for the use of the individual or entity to which it it addressed and may contain information that is private and
contidendial. If you are not the intended recipient, employee or agent for delivering the message o the wntended recipient, you are hereby

notified that any dissemination, distribution or copying of this communication and its attachments is strictly prohibited. I you have received this
contmumcation and s attachmenis in ervor please notily us imunediately by islephone. Please also destroy and delete the message from your

compuiter.

MU Development Consuliancy Lid (Company No. 883085185 and MUC Planing Lid (Company No. 076289885 are divisions of the McLaren
Clark Consultancy and wholly owned subsidiaries of Sussex Estates Lid (Company No. 02269325). Registered in England & Wales. Registered
Oiffice: 2™ Floar Stanford Gale, South Road, Brighton RN 658, VAT No. 125444725,

From: Simon Davis <

Sent: 15 August 2018 12:07
To: Ellie White_
Subject: FW: Y/49/18 Land east of, North End Road, Yapton, Arundel - Section 106

Dear tliie,

Please sze attached advice from WSCC re infrastructure contributions. Can you advise whether these will be
agreeable in principie to your cisnt?

Kind Regards

Simon  BDavis MRTPL | Principal Planning

Dificer, Plannin

1 il

2 Departy

nient, Direct:

=y ~

abe of Place, Argn District Councii |

-

Vigib Arur's wal site al W 8run. gk \\\\“\: Save tha s
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From: Alison Meeus [IIIEEEENEGEGEGGEGEE

Sent: 15 August 2018 11:31

To: Simon Davis

Cc: Jacky Pendleton

Subject: FW: Y/49/18 Land east of, North End Road, Yapton, Arundel - Section 106

Dear Simon - pleass find attached the S106 response from WL for the above development, apelogys for the
delay. Kind rgds Alison

From: Eloise Short

Sent: 23 July 2018 10:53

To: Alison Meeus

Cc: Tracey Dunn

Subject: Y/49/18 Land east of, North End Road, Yapton, Arundel

Hi Al

Please find attached the S106 consultation response for the above site.

Eloise

Eloise Short | Technician | Monitoring and Records | Planning Services | Economy, Planning and Place
West Sussax County Councl
Location: Ground Floor, Northleigh, Chichester, PO19 1RH

This email and any attachments are confidential and intended solely for the persons addressed. If it has
come to you in error please reply to advise us but you should not read it, copy it, show it to anyone else nor
make any other use of its content. West Sussex County Council takes steps to ensure emails and attachments
are virus-free but you should carry out your own checks before opening any attachment.

VK

DX 57406 Littlehampto:
You can view Arun District Council’s Privacy Policy from https://www.atan gov.ukipuvacy-policy

Important Notice This e-mail is intended exclusively for the addressee and may contain information that is confidential and/or privileged. If you are not the intended
recipient (or authorised to receive it for the addressee), please notify the sender and delete the e-mail immediately; using, copying, or disclosing it to anyone else, is strictly
prohibited and may be unlawful. Any views, opinions or options presented are solely those of the author and do not necessarily represent those of Arun District Council. The
information in this e-mail may be subject to public disclosure under the Freedom of Information Act 2000, therefore we cannot guarantee that we will not provide the whole
or part of this e-mail to a third party. The Council reserves the right to monitor e-mails in accordance with relevant legislation. Whilst outgoing e-mails are checked for
viruses, we cannot guarantee this e-mail is virus-free or has not been intercepted or changed and we do not accept liability for any damage caused. Any reference to "e-mail”

in this disclaimer includes any attachments.
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Important Notice This e-mail is intended exclusively for the addressee and may contain information that is confidential and/or privileged. If you are not the intended
recipient (or authorised to receive it for the addressee), please notify the sender and delete the e-mail immediately; using, copying, or disclosing it to anyone else, is strictly
prohibited and may be unlawful. Any views, opinions or options presented are solely those of the author and do not necessarily represent those of Arun District Council. The
information in this e-mail may be subject to public disclosure under the Freedom of Information Act 2000, therefore we cannot guarantee that we will not provide the whole
or part of this e-mail to a third party. The Council reserves the right to monitor e-mails in accordance with relevant legislation. Whilst outgoing e-mails are checked for
viruses, we cannot guarantee this e-mail is virus-free or has not been intercepted or changed and we do not accept liability for any damage caused. Any reference to "e-mail”

in this disclaimer includes any attachments.
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This email and any attachments are confidential and intended solely for the persons addressed. If it has
come to you in error please reply to advise us but you should not read it, copy it, show it to anyone else nor
make any other use of its content. West Sussex County Council takes steps to ensure emails and attachments
are virus-free but you should carry out your own checks before opening any attachment.
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This email and any attachments are confidential and intended solely for the persons addressed. If it has
come to you in error please reply to advise us but you should not read it, copy it, show it to anyone else nor
make any other use of its content. West Sussex County Council takes steps to ensure emails and attachments
are virus-free but you should carry out your own checks before opening any attachment.

This email and any attachments are confidential and intended solely for the persons addressed. If it has
come to you in error please reply to advise us but you should not read it, copy it, show it to anyone else nor
make any other use of its content. West Sussex County Council takes steps to ensure emails and attachments
are virus-free but you should carry out your own checks before opening any attachment.
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