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THIE DEED s daled ThHLRY ‘\

{1 ARUK DISTRICT COUNGHL of Arun Civic Cenlrs, Maltravers Road, Litlehampton BR1T SLF

{the "Councii™}

o~
™
e

WEST SUSSEX COUNTY COUNCHL of County Hall, West Stresl. Chichester PO19 1RQ {the

“‘County Courncl™)

{3} LANDLINK DEVELOPMENTS 4 LIBITBD (Co. Reg. No. 11814488} whose registered office is
situated at Ham Farm, Main Road, Bosham, Chichester PO18 8EH (the "Oremar™},

WHEREAS

{A)

(8)

(B}

P21
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The Council is the Locat Planning Authority for the purposes of the Act for the area in which
the Site is situated and the authority responsiliie for the provision of housing, leisure and

recraation services,

Thae County Council is a planning authority for the area in which the Site is situated and is
responsible for the provision of faciliies for the education of children within s
administrative area and is also the highway authority for the ares in which the Site is

situated,
The Councit shall be responsible for enforcing this Deed for all purposes.

The County Council shall be respunsible for enforaing this Deed so far as highway matters

are concermnad,

The Owner is the freehold owner of thatl part of the Sile registered at the Land Registry
under Title Number WEX432433.

The Owner submitied the Planning Application for the proposed Development and the
Courell has resnlved that subject 1o the completion of this Desd, Planning Permissicny will

be granted.

The Owner has agresd to enter into this Deed o give planning obligations to the Council

and the County Counclt upon the ternss and subject to the conditions therein,
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AGRERD TERMS

4 INTERPRETAVION

1.4 The following definitions and rules of interpratation apply in this Deed:

Aot

Additional First Momas
Contribution

Affordabls Housing

Affordabie Housing

Lommuted Bum

Y
avd
el

ARUN DISTRICT COUNCIL Y/3/22/0UT

means the Town and Country Plarming Act 1880 {(gs smended

from time o time};

maans in clroumstances where a sale of a First Home other than
as a Firat Home has (aken place in accordance with paragraphs
3.8, 310 or 8 of Schedule 2 Part 3, the lower of the folfowing two

amounts:

30% of the procesds of sale; and

enen,
&
Sy

{b} the proceeds of sale less the amount due and ocutstanding
to any Mortgages of the relevant First Home under relevant
sectrity documaniation which for this purpose shall incuds
all accruad principal monles, intergst and reasonable costs
and expenses that are payable by the First Homes Owner
to the Morigages under the terms of any mortgage but for
the avoidance of doubt shall not include other cosls ar
axpenses incurrad by the First Homes Owner in connaction

with the sals of the First Home

and which for the avoidance of doult shall in sach case be paid
following the deduction of any SDLT payable by the Firsi Homes
Owner a5 @ result of the disposal of the First Home other than as

a First Home;

means housing providad o eligible households whase nesds are
riot mat by the market where eligibility is determined with regard

o focal incomeas and local house prices:

maans a fnancigl conlribution caloulated In accordance
paragraph 2.8 of Schedule 2 Part 2,
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Affordabls MHousing

Sieposst

Affordable Housing Mix

Affardable Housing

Provider

Affordable Housing

Schermy

Affordabie Housling Un#t

L]
r3
s
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means a disposal of the Affordable Dwelling Units andlor fand
upon which those unils are {o be constructad to an Affordabls
Housing Provider whether by transfer of the freshold or the gramt
of a jong leass for o term of at least 1258 vears and "Disposs”

and "Disposed” shall he construed accordingly;

means the housing mix for the Affordable Housing Units as

follows:

{8} 28 Affordable Rented Units;

(b} 4 intermediate Housing Unils; and

{c} 10 First Homes,

means aithar ong or a2 combination of:

{a) @ Registered Provider who is on the Council list of Approved
Affordable Providers {annexad as Appendix 4); or

{t}  any other provider of Affordable Housing who is apmroved

by the Councll in writing; or

{c} such other body or prganisation approved by the Councll in
writing whose main object is the provision of Affordable

Housing; or

() the Coungil

means a schame satling oul the location lenure type, rent levels
and design of each Affordable Housing Unit (or such amendsd
schame as may be agreed in wriling babvean the Councll and

the Owner from time 1o tima);

means the minimum of 30% of the Dwellings that are to be
gonstrucied pursusrt to the Devslopment as pert of the
Affordable Housing Scheme and Affordable Housing Mix and

"Affordable Nousing Unils” "Affordable Housing Dwelling”
Page S of 81




Affordable Rent

Affordable Rented Uniis

Armed Services Mamber

Bass Rate

Camaet Cormer
improvamenis
Contribution

GH. Reguistions
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and "Affordable Housing Dhwnlling Units” shall be consfrued

acnordingby,

means a rent up fo 80% of the estimated market rent for an
equivalent propeny for the size and location, inclusive of service
charges, based on a valualion in accordance with a method
recognised by the Royal Institution of Chartered Surveyors and
net higher than the relevant Local Housing Allowance maximum

amount sat for sligibility for housing benefit;

meats a form of Afordable Housing involving homes being
availalde al @ rent level up to 65% of local market rent {inclusive
of service charge at the time of sach lelting) which rent may be
increased annually by no more than P + 1.0% or in the event
of any change 10 legistation in relation o Affordable Rent, such
other rent level which may be applicablie at the time of each
latting. "Affordable Rent Unlt" and "Affordabls Rent” shall be

construsd accordingly;

means a mamber of the Royal Navy the Roval Marines the British
Armmy or the Roval Air Force or a former member who was a
member within the fiva (8} years prior to the purchass of the First
Home, a divieced or sepavated spouse or civil partner of a
mamber of & spouse or civll pariner of a decsased member or
former mambar whose death was caused wholly or partly by their

service;

means the Bank of England standard base rale;

means the sum of £228 {twe hundred and hwenty six pounds) per
Dwelling Index Linked and pavable by the Dwner to the County
Council fowards the highway improvemants to Comet Comaer in

accordance with pavagraph 2 of Scheduls 1,

means the Communily infrastructure Regulations 2010 {as

amended);
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Lommancament of

Develnpnsnt

Commancamnent Notics

Gompliance Centificate

County QCouncll

Monitoring Fee

Qafaull Interest Rate

Dievalopment

Development Standard
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means the carrying out in relation o the Development of any
material opergtion as defined by seclion 58(4) of the Act {and the
ophirase "Conunence Development” shall be  construsd
accordingly} but disregarding for the purposas of this Deed énd
for no other purpose, the following operations: site clearance;
groundd investipations; site survey works, temporary accass
constriciion works,; archasoingice! investigation: and erection of

any fences, signags and hoardings around the Site:
means notics in the form annexed o this Deed at Apnendix 1;

means the cerfificate jssued by the Councll confirming that a
Dwelling is being disposed of as a First Home to & purchaser
mesting the Eligibiity Criteria {(National) and unless paragraph

3.3 of Schedule 2 of Part 3 applies the Eligibility Criteria (Losal);

means the tolal sum of £800 {six hundred pounds} pavable o the
County Sounctt for moniioring the delivery and performanes of &
Qualifying Trigger conlained in this Deed aver the lifetime of the

Davelopment;

means 4% per annum above the Bass Rales applicable at the
Specified Date or the actual date on which the relevant obligation

under this Deed is paid whichevar is the higher;

means the development of the Site by the hyirid application
comprising of full application for Phase 1 for 30 No. residential
dwellings, new access from Bilsham Road, public open space,
landscaping, sustainable urban drainage and associatad works:
and Cutine plasning application for further phases of up to 110
No. dwellings and associsted infrastruciure (with all matiers

reservad);

means a standard 1o Tully comply with the folfowing:-

v
3
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Biscount Markat Price

Bleposal
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fa} “Techrical housing stendards - nationally described space
standards” published by the Deparmant for Communities

and Local Government iy March 2015;
(b} &l national construction standards and planning policy
relating to design which published by the Secretary of Stats

o by the Council as at the date of this Deed;

Part 2 of Secured by Design standards published by Police

—~~
[ %]
Pt

Crime Prevention initiatives Limited:

{d} Optional requiremant M4{2) of Bullding Regulations 2010
{Fart M} {Accessibie and Adapiable Dwetllings):

meaans a sum which is the Market Value discourded by at least
30%:

means a iranster of the freehold or {in the case of a flat anly) the
grant or assignment of a leasehold interest in & First Home other

than

{a) aletling or sub-leliing I accordance with paragraph 3.14 of

§

Schedule 2, Part 3

{b} atransfer of the reshold interest ina First Home or fand on
which a First Home is to be provided before that First Home
is made available for oocupalion except whare the fransfer
iz {0 a First Homes Qwner:

{e}  an Exemnpt Disposal;

3

and "Wispose”, "Disposed” and "Disposing” shall be construed

arcordingly;
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Dwalling

Elgibility Criteria
{Mational}

Eligihle Criteria {Local)
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means any residential dwelling (including & house, flal
bungalow) permitted o be conslructad pursuant fo the Planning

Permission and “Dwellings” shall be construed accordingly;

maans ariteria which are met in respect of a purchase of a First

Homa if:

{a) the purchaser is a Firsl Time Buyer {or in the cass of a joint

purchase each joint purchaser is a First Time Buyer); and

{b} the purchaser's annual gross income {or in the case of a
joint purchase, the joint purchasers joint annual gross

income} doas nol exceed the Incomes Cap (National);

means criteria {f any} published by the Councit at the dats of the
relevant disposal of a First Home which are mat in respact of g

disposal of a First Homs if:

{a} the purchaser's annual gross income {or in the case of a
joint purchase, the joint purchasers’ joint annual gross
incoms) does not exceed the Income Cap (Local) {if any);

and

{h}y  any or all of criteria (i} {ii} and {il) below are met

{ity the purchaser meels the Local Connection Oriteria {or
in the case of a joint purchase at least one of the joirg
purchasers maels the Local Connection Criteria);

andior

{iiy the purchaser is {or in the case of 2 joint purchase at
least one of the oint purchasers is) an Armed Services
fMember andror

{iiiy the purchaser s {or in the case of & joint purchase at

least one of the jcint purchasers is) a Key Worker;
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Exempt Disposal

Financial Contribution

Trigger

First Homs

First Homes Owner

7
%
¢
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means the Dispoesal of a First Home in one of the following

gircumstances:

{a} aDisposal toa spouse or oivil pariner upon the death of the

First Homes Owner;

{by a Disposal to @ named beneficiany under the terms of & will
or ynder the rules of intestacy fallowing the death of the First

Homes ODwner;

{cy Disposal to 3 former spouss o former civil pariner of a First
Homes Owner in accordance with the terms of 2 court order,
divoroe seltfement or other legal agreement or order upon
divoree, annuiment or dissolution of the marriage or civil
parinership or the making of a nullity, separation or

presumption of death grder;

{dy DHsposal to 8 Yrustes In bankrupicy prior to sale of the
relevant Dwelling {(and for the avoidance of doubt paragraph

4 of Schedule 2, Part 2 shall apply o such sale),

provided that in each case other than {d) the person o whom the

disposal is made complies with the ferms of paragraph 3.14 of
Schedule 2, Part 2

means a brigger vontained within this Deed applicable to the

Comet Corner Improvemani Coniribution;

means a Dwselling which may be disposed of as a freahold or {in
the case of flals only} as a leasehold property to g First Time
Buyer at the Discount Market Price and which on its first Disposal
does nol exveed the Frice Cap and First Homas' shall be

construed accordingty;

means the parsaen or persons having the freehld or leasehoid

interest {as applicable) in a Firsi Home other than;
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First Time Buysr

Homes England

Housing Allocations

Paolicy

ingome Cap Local)

Income Cap {(National}

index

o
n
e
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{a&} the Owner; or

{b} avother developer or other entity 1o which the freghold
intarast or leasehold interest in a First Home or in the Jand
ot owhich a Firgt Home s 10 be provided has besn
transferred bafore that First Home fs made availableand is

disposed of for occupation as 1 First Home; or

{c} the freehold & tenant or sub-tenant of a permitted letting
under paragraph 3.14 of Schedule 2, Part 3;

means a first Ume buyer as defined by paragraph 6 of Schaduls

BZA o the Financs Act 200%;

means the Homes and Communities Agency trading as Homes
England as established undsr the Housing and Regeneration Act
2008,

means the prevaiing Counct policy which sets out eligibility for
households on the Council’s housing register and the procedure
for nominations from the housing register to Affordable Housing

Units when aliocations are mads;

maans such focal income cap as may be published from time (o
time by the Councll and 8 n force & the time of the relevant

disposal of the First Home;
means eighly thousand pounds (E80,040) wr such oiher sum as
may be published for this purpose fom tme 1o time by the
Seerstary of State and is in force al he time of the relevant
disposal of the First Home,

means:

{a) in relation to the Councll the ‘All flams’ index figure of the

index of Retail Prices published by the Office for Nationsd
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frsddex Linkad

interest Baaring Acsount

fntermediate Housing

intermeadials Housing
Units

Intsrmedisie Ronled
Linits

Key Worker

%
Ay
A
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Statistics or any successor government office, ministry or

department;

{b} In relation to the County Council such inoresse o sums
payable to the Counly Counclt by an amount squal to the
proportionate increase int the Al in Tender Price Index published
by the Building Costs Information Bervice of the Roval Institute
of Chartered Survayors bebween the date of consultation (10th
May 2022) and the dats that payment of the relevant confribution

is dus ta the County Council;

means  indexation {which may increase or decrease) i

accordance with clause 7.3 belown

means an interest bearing account with & major clearing bank
which attracts a rale of interest and which is on ferms which

wotld be goveptabis (o a reasonably prudent focal authority;

means Affordable Housing homes for sale and rent provided at
a cost above Social Rant but delow open market levels the form

of which shall be agres:t with the Council;

meany the Affordable Housing Unil{s} that are only svallable io
¥

be used and Oocupiad exclusivaly as Intermediate Housing;

maans Affordabla Housing for rent and provided at & cost above

Sovial Rant byt below open market lavels;

maans!

such categories of employment as may be published by the
Coungil from time © tme as the "First Homes Key Worker
criteria” and is N operation at the time of the relevant disposal of
the First Homz and for the avoidance of doubt any such
replacemant oriteria In operation at the time of the relevant
disposal of the First Home shall be the "Key Worker” criferia

wivich shall spply b that disposal;
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Local Connaction Crferia means such other location comnection coriteria a8 may be
¥

Looal Housing Allowanes

Market Housing Uni

RMarket Value

Monitoring Fee

Mortgages
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designated and published by the Coundil from time to time as s
"First Homes Local Connsction Criteria” and which are in
operation al the Hme of the relevant disposal of the First Home
and for the avoidance of doubl any such criteria or replacement
criteria in operation a the time of tha relevant disposal of the First
Home shall be the "Local Connection Criteria” which shall apply
o that disposal i being acknowlsdged that at the date of this
Dead the Councl has not designated any criteria as Lovcal

Connsetion Criferis;

means the allowancs used lo assess housing banefit entiferment
for people on @ low income renting from a privale landiord in the

vicinity,

means each and svery Dwelling {other than an Affordable
HMousing Unit} to be constructed pursuant to the Development
and "Markst Housing Unis®, "Market Housing"., “Market
Dwelling” and "Markst Dwellings” shall be construsd

acoordingly;

means open markel vaige assessed in accordance with the

Appraisal and Valuation Manual of the RICS {the Red Book),

means the sum of £1,880.00 {one thousand six hundred and fifty
pounds) payable 1o the Counclt in accordance with paragraph 4
of Sehedule 1 in socordance with Regulation 122(24) of CiL in
raspect of the cost of monitering (including reporting under CIL}

iy reddation o the dalivery of these Planning Obligations;

mears any financial institution or ather entity regulated by the
Prudential Regulation Authority and the Financial Conduct
Authority to provide Tacilities 1o a parson fo enable that person to
acguire a First Home including all such raguiated entities which
provide Shar'ah compliant finance for the purpose of acguiring

First Home;

Page 13 of &1




National Highways

Contribution

Nominations Agreemsnt

Nomination Rights

NPERF

Crooupation

Oparative Date

Faymaent Notlce

Phage
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means the sum of £88,108 {ninely six thousand one hundrad and
nine pounds} {which constitutes L4867 (four hundred and sixty
saven pounds) per dwelling) index Linked in accordance with the
formula set gut and pavable by the Dwner o the Council for the
purpose of AZY improvemsnt schames betwean the Crogsbush
Junction and Nyton Read Junclion, Arunde! in accordance with

paragraph 3 of Schaedule 1;

means g nomination agresment anterad info by an Approvesd
Body with the Courcll in respect of the Affordable Dwellings
containing provisions substantially in the form set out in the

Appendix 5 to this Dead;

means the right of the Councl 1o nominate cocuplers o the
Affordable Dweilling Units in accordance with paragraph 2.9.3 of
Schedule 2 Part 2 to s Deed;

means the National Planning Polioy Framework in foree at the
time that this Deed is completed or at the time any appeal is

delermined;

meaans oocupation of the Davelopment for the purposes of the
Planning Permission for the benaficial use of the Dweliings and
for the avoldance of doubt excludes occupation for fitting out and
use of the Dwellings for show homes or marketing purposes and
reference o "Quoupled”, "Dooupy”, ‘Cucuplers” and “First
Cooupation” shall be construad accordingly;

msans the date the Development is Commaenced;

mears a notice in the form annexed to this Deed as Appendix 2;
means each and any phass of development identified on a2
phasing plan approvad in writing by the Councll pursuant to &

condition of the Planning Permission or 8 Reserved Matters

Approval and "Phases” shall be construed accordingly;
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Plan

Flanning Application

Planning Condition

Flanning Obligations

Planning Permission

Practical Complation

Price Cap

Frovide
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means the plan altachad &t Agpendix 3;

means the application registered by the Council on 14 January

2022 with reference number YIJIZ2/0UT for the Development;

means any condition subjact o which the Planning Condition is

granied;

means the obligations, conditions and stipulations set out in
Sohedule 1 and Schedule 2 and "Plarming Obligation” shalt be

construad accordingly;

means the planning parmission 1o be granted pursuant fo the

Flanning Application,

means the stage reached when the construction of a First Home
s sufficiently complate thal, where necessary, a ceriificate of

practical complation can be issued and it ¢an be Docupied;

means the amount for which the First Home is sold after the
application of the Discount Markel Price which on its first
Disposal shall not exceed Two Hundred and Fifty Thousand
Pounds (£250.000} or such other amount as may be publisherd

from time o ime by tha Secrelary of State;

it the tase of Aforndable Housing Unils, means!

a) Practically Complated

b} Ready for First Ooecupation

) iy & Serviced Condition; and

o} A binding contract has besn entered into with a

Registerad Provider o ransfer the unsncumbersd frechiold of
the Affordable Mousing Unils and thelr curtifages {or in the cass

of any Affordable Dwellings which are fials or apartments the
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Quatifying Cocuplar

Qualitfying Triggey

Reasonabis Endeavours

Reglatered Provider
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grant transfer shall be of g leasehold interest of at feast 125 vears

free from sncumbrances),

ta design and construct to Practical Completion such units for
habilation i accordance with the Design and Quality Standards
of the Homes England or any replacament standards {or
equivalent standards published by any replacemsant or successor
body} to the reasonable satisfaction of the Approved Body and

“Provide” and "Provided” shall be construad accordingly;

meang a parson who gualifies for Affordatle Housing within
Schedule 2 to this Desd and including residents of the distriet of
Arurt who are unabie o resobve thelr housing needs in the local
privale sector markel because of the relationship between

housing cosls and Hcome;

means any irigger contained within this Deed including 8
Financial Coniribution Trigger that attracts the County Council
Monitring Fee because s implementation andfor adherence

requires monitoring by the County Council;

maany those reasanable steps which a prudent and detarminad
PErSOn OF compary acting in his or its bastinterests and anxious
tr achieve the statad objective would take {save where this Deesd

otherwiae indicates):

means an Affordable Housing Provider as provided for in the
Housing and Regeneralion Act 2008 and which is registered with
the Regulator of Social Housing and which has been approved
by the Councll {such approval not to be unreasonably withheld
or delayed) PROVIDED ALWAYS that if Registered Provider
shall have ceased o exisl or have been superseded then the
expression shall be laken 1o mean such nearest equivalent body
whose objectives include the provision of low cost housing for
renting or shared ownership by local people as the Council may
raasonably approve for the purpoaes of this Deed (such aprroval

rot {0 e unressonably withheld or delayed);
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Regulator of Social

MHousing/Regulator

Resarved Mattars

Spproval{s}

RPF 8Mortgagee

SOLT

Seoretary of State

Saotion 73 Qonsant

Servicad Condition
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means the organisation empowsred io requinle Registersd
Providers under the Housing and Regeneration Act 2008, in line
with the Legishtive Reform (Regulator of Sonial Housing)
{England} Qrdar 2018, or any successor body having functions

currently exercisad by the Regulator;

means approval by the Council of one or more mattars ressrved

for spproval by the Planning Permission;

means the Roval Inglitute of Chartered Survevaors;

means any nuntgagee or charges of the Affordable Housing
Provider and any receiver {including an adminisirative regeiver)
and manager appointed by such mortgagee or chargee or any
other person appointed urder any securily documentation o
enable such martgages or chargee 1o realise its security or any
administrator  {howsoever appointed) hcluding &  housing

adminisirator;

maans Stamp Dty Land Tax as defined by the Finance Act 2003

or arty ax replacing it of like effsgt;

means the Secratary of State for Levelling Up, Housing and
Commurities from time lo time appointed and includes any

sutcessor in funchion:

means & planning permission granted pursuant {o Section 73 of
the Aot which varies ardfor removas any condition o which the
Planning Permission andfor to which such planning permission

granted pursuant to Section 73 of the Act was granied subject to;

mizans in relation {o land to be used for the Affordable Housing
Units, the remadiation of the larnd il for s end use and the
provisionn of roads, sewars, gas, waler, elstiriclty and
ielecommunications to the boundary in accordance with a

schemea which the Gwner shall subimit 1o the Council;
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Shared Gwnership Lease

Sharsd Ownsrship

Lassee

Shared Ownership Unlt

Sie

Zogial Rent

Spacified Date

Pt
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means a lease in the form or substantially in the form of the
Hormes Eogland model form from time 1o Sme of i such other
form & shall be approved by the Councl such approvat not fo be

urreasonably withheld or delayed;

means a lassas of a Shared Ownership Unit

maans Affordable Housing provided by a Registered Provider in
accordance with Schedule 2 and let on a shared equity hasis in
accordance with the Housing Allocations Policy pursuant to a
shared ownership lsase in the form of the Homes England model

taase for shared swnership whers:

{a} the initial percentage of equity sold is hetween 10% and
5% which shall be caleulsted with the intention that Shared
Cwnership Units are affordable 1o those in housing need

with regard 1o local incomes and local house prives; and
{b) renton unsold equity is initially set at no more than 2.5%;
(v} charges for services are levied in accordance with the gopd
practive guidance issued by the Regulator of Sockal

Housing;

means land to the west of Bliisham Road, Yapton against which

this Deed is anforceable and as shown edged red on the Plan;
means the housing owned and managed by a fransferee for
which guideline target rents are determined through the Nationat

Rent Regims;

means the date upon which a Planning Obligation ariying under

this Deed is 1o be carried out or is due 1o be performed;
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1.2

1.4

1.8

1.8

Trave! Blan mieans @ ravel plan which seeks © sncourage residants fo
consider and make use of the various transport options available

to them for local journeys;

Trave! Plan Monitoring means the sum of £3,500 {three thousand five hundred pounds)
Conlribution fndex Linked payable by the Owner to the County Council
towards the ongoing monitoring of the Travel Plan in accordance

with paragraph 1 of Scheduls 1;
YA&T means value added tax chargeable under the Value Added Tax
Act 1894 and any similar replacsment tax and any simifar

additionat {ay;

Working Day means any day which is not a Saturday, a Sunday, a bank
holiday or & public holiday in England,

Clause headings shall not affect the interpratation of this Deed.

Uniass the context otherwise requires, words in the singular shall include the plural and in the

plurat shall nclude the singular.

Unless the contesd otherwise requires, a refarence o one gender shall include 2 referance to

tha other genders.

Unless the context othenvise requires, a reference to a statute or statutory provision is a

reference o i as amendsad, extended or re-enacted from time to time.

A refarence to this Deed or to any other deed or document referrad o in this Deed is a reference
i this Deed or such other deed or docurnent as varied or novated {in sach case, other than in
breach of the provisions of this desed) from i o time.

References o clauses and schedules are (o the clauses and schedules of this Dead.

YWhere an obligation falls to be performed by more than one parson, the obligation can be

anforced against every person so bound jointly and against each of them individually.
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& STATUTORY PROVISIONS

2.1 This Deed is made pursuant fo the provisions of section 106 of the Act, section 111 of the Local

Govarnment Act 1872, section 1 of the Locatiant Act 2011 and any other enabling powers.

.2 The covenants, restrictions and obligations containad in this Deed are planning obligations for

the purposes of section 1008 of the Act and are entered into by the Qwner with the intention that

thay bind the interests hald by those parsons in the Bite and thelr respeciive successors and

assigns.

23 The covenants, restrictions and obligations contained in this Deed are enforceable by the

Councif in accordance with section 108 of the Aot

3 CONDITIONALITY

3.1 Clauses 2, 3, 8, 7, 12, 14, 21, 22 and 23 of this Desd shall take effect an the date hereof,

32 The remainder of this Deed is conditional on the grant and issue of the Planning Permission

and Commencement of Development,

3.3 In the avent that the Planning Application or any Planning Condition is subject o an appesl

then each Planning Obligation in this Deed is also conditional upom:

f{a) The Secretary of State or the planning inspector deciding the appeal being satisfied

&

that itis:
{) Nacessary to make the Development acceptable in planning terms; and
{iiy Directly related io the Devslopment; and

i Fairly and reasonably refatad in scade and kind to the Development: and

{v} Complies, in all other respacls with Regulation 122 of the CIL Reguiations.

{b} I the evend that the Secretary of State or tha planning inspector deciding the appaal
expressiy states in his Decision Letler that any individual Planning Obligation within the
Deed is not compliant with the ClL Regulations andfor the NPRPF or is immaterial to the

grart of the Planning Permission and that no weight has been given (o the sams in
Fags 30 of 8%
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reaching his decision then that Planning Obligation or those Planning Obligations will
cease o have effect and shall be vold for the purposas of this Deed and shall have no
effact and the Owner shall not be obliged to comply with the terms of that cbligation
and the remaining clauses will remain in full force and affedt provided that severance

is achievable,

4 COVENANTS TG THE COUNCIL

&.1 The Qwner covenants and agress with the Councll and or County Council (as applicable) with

the intend to bind the Site only:

{a) To give the Council and the County Council writlen notice of the date of

Commencernent of Developmant within 7 {seven} Working Days of it ocourring in the

formn set out in the Commencement Notice al Appendix 1;
{b} Al paymants dua under this Deed shall be forwarded to the Councit or the County
Councif {as applicable} and shall have attached {o them a copy of the Paymant Natice

duly completed in the form anneved at Appendix 2;

{c) Ta carry out the Development in a manner consistent with the provisions of the Planning

Farmission unless otherwise agresd with the Council; and

{c) To perform the covenants, restrictions and obligations confained i this Deed and i

the Schedulas to this Deed.

COVENANTS BY THE COUNCH. AND COUNTY COURNCH

o

The Council covensnis with the Owngr to obsarve and perfornt the covenants, resirictions and

£
-

cbligations contained in Schedule 3.

5.2 The County Councllt covenants with the Owner o observe and perform the covenanis,

resirictions and obligations contained in Schedule 4.

& SONFIRMATION OF INTEREST

The Dwner hergly warrants and confirms that apart from the parties herelo there are no ofher

™
2>

parsons with & legal estate or haneficial Interest in the rents and profits or proceeds of sale of

the Sife or any pari thereof,
Page 3t of ®
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az Until the covenants, restrictions and obligations in schadule 1 and 2 have been complied with,

the Dwner will give to the Counclf and the County Councll; within 7 {seven) Working Days, the
following detalls of any conveyance, transfer, lsase, assignment, morigage or other disposition

enterad into In respect of all or any part of the Site:

{a) the name and address of the person {o whom the disposition was made; and
{ts) the nature and extent of the interest disposad of

PROVIDED THAT this obligation shall not apply o any sonvavancs, transfer, lnase,

assignment, mortgage of other disposition of an individusd Dwelling or fo 2 statutory undertaker

acquiring an interest In the for the purposes of ifs undariaking.

H INDEX LINKED

7.1 Al financial contributions payable o the Councll shall be Indax Linked.
iz Where referance is made @ an indey {including the RP1 index and the BCIS index) and that

index caases to exist or is replaced or religsed then it shall inolude referencs fo any index which
raplaces i or any rebased ndax {applisd in a fair and reasonable manner 1o the periods hafore
and aftar rebasing under this Dead} or ih the avent the index i3 not replaced, 1o an aitermalive
reasonably comparable basis or indey as the Councll or the County Councll {as the case may

be} shall advise the Dwner in writing.

=~
P g

The Owner agrees with the Counclt that any sum payable by the Owner and refarred o in

Schedule 1 and Schedule 2 shall ha increased by the application of the following formula:

A= B x {C divided by I}

Vihers:

A s the sum actually payable on the Spacified Date

B is the original sum mentioned in this Dead

C is the BOIS index for the month two months before the Specifiad Date

Fage &2 of 81
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.1

14

141

11

111

12

121

13

3
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DETERMINATION OF DEED

i the Planning Permission is quashed revoked o otherwise withdrawn or expires within the
maaning of sections 91, 02 and 93 of the Act or is revoked or modified in sccordance with
sections 87 to 100 inclusive of the Act without the consent of the Dwner this Deed shall cease

1o have effect (bul withowt prajudice 16 the rights of sither parly against the other in respect of

any aniscedent breach) with the exception of clause 11,

LOCAL LAND CHARGE

This Deed is a focal fand charge ard shall be registered as such by the Council,

CLETS

The Owner shall pay o the Council on or before the dale of this Deed;

the Council’s reasonable and proper legal cosls togather with all dishursements ineurred n
g

sonnection with the preparation, negoliation, complation and regisiration of this Deed: and
the County Councif's reasonable and proper legal costs together with all dishursements
mowrred i connection with the preparation, negoliation, completion and registration of this

Daed and the County Council Monitoring Fee,

INTRREST ON LATE PAYMENT

¥any sum or amount has not been paid to the Counclf or to the Gountly Counci by the Specified
Date, the Owner shall pay the Councll or 1o the County Councll interest on that amount at the
Defaull Interest Rate {(both hefore and after any judgment). Such interest shall acorus on a

daily basis from the Specified Date untll actual payment.

EHEPUTES

The Parties shall use their reasonable andeavours o resolve any dispute, controversy or claim
arising out of or refaling to this Deed, induding but not limited to any question regarding fts
breach, sxistence, validity or termination or the legal relationships established by this Desd,

withiny 28 (lwenty eight) days of the disputs arising.
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D is the BGIS index for the month two months before the date thal Planning Permission is

granted

£ is squal fo or grester than 1

7.4 The Owner agress with the County Council that any sum payable by the Owner and referred to

in &cheduls 1 shall be heraased by the application of the following formwula:
A=8BxC is equal to or greater than
D

where A is the sum actually payabis on the date of payment

B is the original sum mentionad in this Deed

C is the BCIS Index at the date payment falls due

0 is the BCIS Index at the date of consultation (109 May 2022)

anid indexation shall be construed accordingly;

8 RELEARE

o3
d

No person shall be liable for any breach of a covenant, restriction or obligation contained in thig
Ueed alter parting with af of its inferest in the SHle, or parling with #s interest in that part of the
Site to which the relevant covenant, restriction or obiigation relates, save in respect of any

breach subsisting prior to parting with such interest.

8.2 Bave in respedt of the ohiigations redaling to Affordable MHousing set oul in Schedule 2, this
Dsed shall not be enforceable against any owner or scoupier of any Dwelling provided as part

of the Devalupment or any statutory underfaker acquiring an interest in the Site for the purposes

of its underiaking or against thelr mortgagees, chargaes or person deriving title from them.
53 Save in respect of the obligations refating to Affordable Housing set out in Schedule 2, this

Daed shall not be enforceable against any Ragistered Provider who acquires an interest in the

Site or against thelr mortgagess, chargees or person dariving title from tham.
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13.2  Failing the resolution of any such disputs, disagresment or differance within 88 (lwenty aight)

days of the same arising it may be referred for determination i ancordance with the provisions

of this clause 12 on the reference of any of the Parties {o the dispute.

13.3  Any dispute, disagreement or difference arising out of the provisions relating to Affordabis

Housing the same shall be referred o an independent Chartered Surveyor of at least fifteen

{15} yaars standing who shall be nominated in default of agreement between the Dwner and

tha Councll by the President for the time being of RIC or thelr deputy.

134  inthe vase of any legal requirement or interpreiation or other matier regarding this Deed the
same shall be referrad fo Counsel of at least fteen (15} vears' experiance in such matters who
shall be appointed in default of agreement between the Owner and the Council or the County
Councit {as the case may be) by the Chair of the Bar Council or the Vice-Chalr of the Bar

Couneil,

135 The defermination of the Expert (including any determination as to the responsibility for the
paymeant of thelr own costs and those of the Parties) shall be final and binding upon the Parties
and on any persons claiming through or under them and judgement upon the matter may be
enterad in any court having jurisdiction or application may be made o such court for judicial

accaplance of the award and an arder of enforcament as the case may be.

13.6  The terms of reference of any Expert appointed to defermine a dispute, disagreement or

difference shall include the following:

{a} the Expert shall call for reprasentations from all Parties within 21 days of & referance fo
tham under this Derd and require the Parties {0 exchangs representations within this
peripd;

{b} the Expart shall allow the parties b the arbitration 14 days from the expiry date of the
period referrad o in clause 13.8{(a) above to make counter reprasentations;

{c} any representations or vounter repraseniations received owl of time may be
disregarded by the Expert;

id the Expert shall provide the Parties with a written degision {including their reasors ) within
g

28 days of the last date of receipt of counter reprasentations and the Expert shall be

entiifed to call for such independent expett as they shall think i
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{e} Expars costs and the costs of any independeant sxpert advice called for by the Expert

shall be included in the award;

{f} urdass this Deed has already been tarminated each of the respective Parties shall in
evary case continue 1o comply with s obligations under this Deed regardisss of the

nature of the dispute for resolution pursuant to this clause 13.6(g} {but without prejudice

to the rights and abifigations of the respective Parties in ralation to the tarmination of the

Deed}
4 NO FETTER OF DISCRETION
149 Nothing herein containgd or implied shall prajudice or affect the rights discretions powers duties

and obligations of the Counclt under all statides by-laws statitory instruments orders and

regudations in the exarcise of its funclions as & local authority.

15 WAIVER

15,1 No walver {whether express or impliad) by the Councll of any breach or defaull by the Owner
in parforming or ebserving any of the ohiigations terms or conditions of this Deed shall constitute

a covlinuing waiver and no such waiver shall prevent the Councll from enforcing any of the said

obligations terms or conditions or fram acting upon any subsequent breach or defaull in respecy

thareto by the Qwner.

18 FUTURE PERMISBIONS

181 Nothing iy this Deed stall prohibit or limit the right to develop any part of the Site In accordance
with any planning permission (other than the Planning Parmission or modification, variation or

ameandmaent thareof} grantad after the date of the Planning Parmission.

37 AGREEMENTS AND DECLARATIONS

7.1 The patlies agree that nothing in this Deed constitules a planning permission or an obligation
to grant planning permission arnd nothing inn this Deed grants planning permission or any other
Page 38 of &1
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172

8

18.1

18.3

approval, consant o permission required from the Gouncl in the exercise of any other statutory

function.

Where the agreement, approval, consent or expreasion of satisfaction is requirad from the
Counc under the terms of this Deed such agresment, approval, consent or exprassion of

satisfaction shall not be unreasonably withheld or detayed,
SECTION 73 CONBENTS

Subisct to the provise to this olause i any Section 73 Consent is granted after the date of this

Dead
{a} the obligations in this Dead shall ralate to and bind such Section 73 Consent; and
(b} the definitions of Planning Applisation, Davelopment and Planning Permission {other

than for the purposes of clause 1) shall be construed o includs reference o
{respactively} the planning application for the Section 73 Consent the developmeant

permitied by the Section 73 Consent and the Section 73 Consent iself
PROVIDED THAT:
nothing in this clause shall fatter the disorstion of the Counclt in deternsining any planning
application for & Seclion 73 Consent and the appropriate planning obligations reguired i
connaction with the defermination of the same;
to the extent that any of the obligations in this Deed have already been discharged at the date
that a Section 73 Consent is granted they shall remain discharged for the purposss of the
Section 73 Consant; and

NOTICES

Any notice or other commurtication 1o be given under this Deed must be in writing and must be:

{2} dedivered by hand; or
{h) sent by pre-paid first cless post or other next working day detivery service; or
{¢} by commersial couriar,
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182 Any notics or ather communication fo be given under this Deed must be sent to the relavant

party as foliows:

ta the Council at: Arun Clvic Centre, Maltravers Road, Littlehampion, BR17 8LF for the

e
o
e

attention of the Planning Department and quoling the Planning Application number;

{b} to tha County Counel at the Monitoring and Recards Team, Strategic Planning Division,
County Hall, West Street, Chichester, Wast Sussex, PO18 1RQ quoting the Planning
Application Numbaer;

{e) o the Qwner at Ham Farm, Main Road, Boshanm, Wes! Sussex POIS 88H,

183 Any nolice or other communication given in accordance with this clause will be deemed o have

heen racaived:

{a} if deliversd by hand, on signature of a delivery receipt PROVIDED THAT ¥ delivery
oocurs hafore 8.00 am on 8 Working Day, the nolice will be desmed to have been
recelved at 8.00 am on that day, and i delivery occurs after 5.00 pm on a Working Day,
ot on & day which js not & Working Day, the notice will be deemed to have besn

recelved at 8.00 am on the next Waorking Day; or

{hy if sent by pre-pald first class post or other next Working Day delivery service, at §.00

am on the secand Working Day after posting; or

{c) if deliverad by commaerciah courigr on the date and at the tme that the couriar's delivery
¥

regeint is signed.

184 This clause does not apply 1o the service of any procaedings or other documents in any leasl
¥ 4 Y €8

action or, applicable, any arbitration or other methad of disputs resolution.

&8 CANCELLATION OF ENTRIES

201 Orn the weilten request of the Owner at any time after sach or all of the oliigations have been
performed or otherwise discharged {and subject to the payment of the Council's ragsonable
and proper costs) the Councll will issue a written confirmation of such performance or

discharge.

Page 28 of §1
P21

ARUN DISTRICT COUNCIL Y/3/22/0UT



0.2

a3

231

Following the performance and full satisfaction of alf the terms of this Desd or if this Deed is
determined pursuant to clause 10 {and subject to the payment of the Councit’s reasonable and
proper wosts and charges) the Councll will on the written request of the Qwner cance! all entrigs

made in the lacal land charges register in raspect of this Dead,

VALUE ADDED YAX

All consideration given in accardance with the terms of this Deed shall be exclusive of any VAT

propersly paid.

if at any time VAT is or becomes chargeable in respsact of any supply mads in accordance with
the terms of this Dead then 1o the extent that VAT has not been previously chargad in respect
of that supply the parly making the supply shall hava the right o issue a VAT involce o the
party 1o whom the supply was made and the VAT shall be paid accordingly.

THIRD PARTY RIGHTS

A person who is not & parly to this deed shall not have any rights under the Contracts {Rights

of Third Parties) Act 1598 o enforee any term of this Deed.

HSURISDICTION

This Deed is governed by and interpreted in acoordance with the law of England.

Page 28 of 81

ARUN DISTRICT COUNCIL Y/3/22/0UT




BSCHEDULE 1

COVENANTE BY THE OWNER

PART 1

The Ownar covenants as follows:

4. TRAVEL PLAM MONITORING CONTRIBUTION

1.1, To pay the Travel Plan Monitoring Condribution prior to 10 Working Days of the

Commancement of the Devalopmeant; and

1.2, Mot to Commencs the Development untif the Travel Plan Monitoring Coniribution has been

paid within 10 Working Days,

2. COMEYT CORNMNER IMPROVEMENTS CONTRIBUTION

2.1, To pay the Comet Corner Improvemaents Contribation prior to Docupation of the 30% Dwelling;

and

2.2, Mot to Qooupy or permit or allow Ocooupation of more than 30 Dwellings until the Comet Corner
14

improvements Coofribution has been paid.

3. NATIONAL HIGHWAYS CONTRIBUTION

3.1, Te pay the National Highways Contribution prior fo Occupation of the 30th Dwelling in

accordance with the following Index Linking formuda:

most recant quarterly index figure for the "ROADCON Tender Price index whan the gavment

I8 dus + 183% 11 x Condribution amgur

whare 183 is the indey figure for the ROADCON Tendsr Price Index for Quarter 1 of 2018,

if the ROADDON Tender Price Index ceases o be published, a replacement formula shall be

adepted which Nationa! Mighways shall specify acling reasonably.
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3.2. Net 1o Ocoupy or permit or alfow Gecupation of more than 30 Dwallings until the National

Highways Confribution has heen paid.

4. MONITORING FEE

4.1 To pay to the Councit the Monitering Fee prior to the Commencemant of the Development.

4.2. Bhall not cause or parmit the Development to be Commenced until the Monitoring Fes has

been paid o the Courrcit
FART 2 - TRAVEL PLAN
The Dwner covenants as follows:

1. TRAVEL PLAN

1.1 To submit the Travel Plan to the County Gouncil for approval in writing prior to Ocoupation of

the Development;

1.2 Mot o Qcnupy or allow Qecupation of the Developmernt unt the Travel Plan has been approved
in writing by the Coungil,

1.3 To implement the Travel Plan grior to Qooupation of the Devalopment.
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SUHEDULE 2

FART 1 ~ AFFORDABLE HOUSING

The Dwner covanants with the Counail as follows:

1.4

1.2

i
a3

1.5

Pt

GENERAL

That thirty percent (30%) of the Dwellings shall be Provided as Affordabls Housing Units on

each Phase in accordance with the Affordable Housing Schemse;

To Provide the Affordable Houaing Units in accordance with the Flanning Permission, Reserved
Matters Approvai{s) and an approved Affordable Housing Scheme (subject to any amendments

agread by the Council in writing from time to time);

To ensure that all the Affordable Housing Urdts are bollt "tenure blind” in respect of extermal
design and fealures so that thay are broadly materially indistinguishable from the Market

Housing;

Not to Commenca the construction of any Dwellings on a Phase on which Affordable Housing
Units are to be Provided until an Affordable Housing Scheme has been submiltad 1o and

approved i writing by the Council;

Not to Qocupy or cause or perpil the Ocoupation of more tham:

{a) 50% of the Market Housing Units {or 50% of the Market Housing Unils on a Phase as
the case may be) untit 50% of the Affordable Housing Units have been completed and
not fo Cooupy or cause of permil the Docupation of more than 50% of the Markst
Housing Units untll the Owner has entered into a legally binding contract with an
Affordable Housing Provider for the Disposal of the Affordable Housing Units {either
freahold or leasehold) for 3 perlod of not lesy than 135 vears on terms which ensure
fhat the Affordable Housing Units are and remain bournd by the obligations in this

Schedule 2 Part 1 {unfess stherwise agread in wriling by the Council)

{b} 50% of the Market Housing Units {ar 50% of the Market Housing Units on 8 Phase as
the case may be} or such other number of Market Housing Units as may be agreed in
wiiting Ly the Councll wnisss and until the Affordable Housing Units have been

construicted and are ready for Qonupation.
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1.8 Subjesct to paragraph 1.4 of this Schedule, with effect from the date on which they are complated
the Affordable Housing Units shall not be Qeocupied other than by a Qualifying Ocoupier and for
the avoidance of doubt this restriction shall apply not just o the first Qccupiar of any of the

ARorcable Housing Units but to all subsequent occuplers of the Affordable Housing Units.

2 AFFORDABLE HOUSHNG EXCLUDING FIRST HOMES

2.1 For the avoidance of doubl the provisions in this paragraph 2 of Schedule 2 shalt apply to the
Affordable Housing Units excluding First Homes which are deall with in paragraph 3 of this

Schedule 2 balow,

2
%

For the disposal of the Affordable Housing Units they shall not be used other than for Affordabla
Mousing to be provided to houssholds in accordance with the Transfar Requirements set out in
paragraph 2.5 below prevailing at the time when allocations are made and shall be retained in

perpetuity as Affordable Housing save that

{a) an Affordable Housing Unit is Occupled in accordance with this paragraph nothing in
this Deed shall prevent the Croupation of thal Dwelling by the spouse partner or

dependants of that parson or such other category of person entitfed to Qcoupy or

continue 1o Ocoupy under prevailing housing legistation;

{b} where an Affordable Housing Unit Is Oecupled in accordance with this paragraph by
the spouse or parner nothing in this Deed shall prevant the continued Occupation of
that Dwelling by the survivor of tham or auch other catagory of parson sntitied to Oocupy

ar continue to Oooupy under prevaling bousing legisiation;

o) any tenant {including thelr morigagees or chargess or succassors in litle) who has
sxgrcised the right to buy pursuant to the Housing Act 1888 or any other statutory
provision for the time being in place in respact of 8 particular Affordable Housing Unit

wili not he bound by this Deed;

{d) ary Shared Ownership Lessee {including thelr morigagees or chargees or sUCRessors
iy tile} who subsequently purchases all the remaining shares from the Registered

Frovider will not be bound by this Dased;

{&} any RP Morigages in possassion shall not be bound by this Deed provided that the RP

Mortgagss has first complied with paragraph 2 8{e} of this Schedule.
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23 That all the Affordable Housing shall be advertised in accordance with the Councif's Housing

Allocations Palicy to the satistaction of the Counci;

2.4 To notify the Counclf in writing on each occasion during the period of saven years beginning

with the date of Commencement of Development on which an Affordable Housing Unit ceases

to e a qualifying dwelling within the msaning of the CiL Regulations.

)
(&4

{2}

{e}

Machanics of Transfer

The Qwner shall offer the Affordable Housing Units to an Affordabile Housing Provider

{"First O%er") by provision of:

{0 a contract for the sale of land; and
{i} a draft transfer which shall include the provisions set out In paragraph 28
balow.

The First Offer shall remain open for acceptance for no fess than twe (2) months from
the date of the First Offer being made {"First Offar Perind™)

I the event that the First Offer made in accordance with paragraph 2.5(a) above is not
accepted within the First Offer Paeriad then the Quwner shall make a second offer to
transfer the Affordable Housing Units to an ANfordable Housing Provider {"Sscong
Offer"} by provision of a contract for the sale of land and a draft tansfer which shall

include the provisions set out in paragraph 2.9 below,

The Second Offer shall consist of the same terms as the First Offer subject (o revisions

necassilalad by the lapse of time;

The Sacond Offer shall be made not later than one (1) month aller the explry of the

First Offer Period.

The Seecond Offer shall remain open for acceptance for no less than two {2} months

from the date of the Second Offer being made {"Second Ofer Period”),

2.8 The Owner covenants with the Councll that any transfer of Affordable Housing Units to an

Aftardable Housing Provider will contain the foillowing provisions:

ARUN DISTRICT COUNCIL Y/3/22/0UT
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e
Y
ot

{8}

The grant by the Dwner of all rights and accass and passage of services and other
rights reasonably necassary to the beneficlal enjoymant of those Affordable Housing

Units:

A reservation of all rights and access and passage of services and other rights
reasonably necessary for the benefit of the remaindsr of the Dwellings, estate

infrastruciure, and public areas on the Site; and

The imposition of such covenants as the Owner shall reasonably require and ars

consistent with the sale of any Market Dwaellings.

27 The Owner covenants with the Council;

{a}

KEs

{c

to take all reasonable and prudent steps within s power 1o avert the repossession of
the Affordable Housing Units by any RF Morlgagee or the exercise by any such RP
Mortgagee of a power of sale and for thase purposes in the svent of 5 default under
the security or Hkely defaull to cooperate fully with the Council to assist in arranging the
transfer of the Affordabde Housing Units with sitting tenants to another Affordable

Housing Provider or, al the Council's option, o the Councl;

in the event that the Owner becomes aware that the Affordable Housing Provider has
received notification from any RP Mortgages of any breach or alleged broach by the
Affordable Housing Provider of any of #is obligations under its security, to notify the

Council of this as soon as reasonably practicabls; and

in the event that the OQwner becomes aware of any notice, order or direction having
been served, made or given under the Housing Act 1886 Schedule 1 Fart IV that relates
o the Affordable Housing Units, lo notify the Council of this as soon as reasonably

practicable.

2.8 The Dwner and the Councll hereby agree that subject to and without prejudice to the powers

and requireaments of the Homes England under the Housing Ast 1988 in the event of a default

under any sacurily referred fo In paragraph 2.7 the Disposal of any interest in the Affordabis

Housing Dwellings by the RP Mortgagss inn the axercise of s power of sale will not be

prevented,
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29 Commuted Sum Payabls if First and Secongd Offar Mot implsmented

(2

in the svent that the Second Offer is niot accepled within the Second Offer Period then
the Qwner may on or before the Oocupation of 10 of the Market Dwellings pay to the
Council the Affordalds Housing Commutaed Sum whersupon once such sum has been
paid to the Councll the Cwner and any successors in title shall be released from the
provisions of this paragraph 2.9{a) insofar as # relates to the Affordable Housing Unita

anid the Affordable Housing Units may be sold on the open market as Market Dwellings

PROVIDED THAT

{b}

fe)

P21
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{i} The Owner shall have provided the Council with written evidence of their
Reasonable Endeavours to dispose of the Affordable Housing Units 1o an

Affordable Housing Provider; and

{i) The Council shall, acting reasonably, have confirmed in writing that such
Reasonable Endeavours wers reasonable or an Expert shall have determinaed

that such Reasonable Endaavours wers ragsonable: and

{#) The Owner shall pay to the Courll the Affordable Housing Commuted Sum for
aach of the Affordable Housing Units in relation 1o which the First and Second
Offers have not been acceptad within 30 working days of the end of the Second

Offer Perind;

The Afferdable Housing Commuted Sum shall be caloulated in accordance with the

following formula:

X muitiphad by ¥ = the Affordable Housing Gommuited Sum

Whare: X = £80,000; and

Y = the number of Affordable Housing Units which will not be provided on the Site as

part of the Davelopment in accardance with the terms of the Daad

Nomination Righis

{# To procurs that the Affortdables Housing Provider grarts Nomination Rights to

the Council 1o the first Qocupation of the Affardable Housing Linits PROVIDED
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THAT if the Council do not accept such offer than the Affordable Housing

Frovider shall in seeking to allocate the Affordable Housing Units have regard

as far as possible i the following criteria;

{A)

{8)

(<)

o)

any period of ordinary residence in the Bistrict of Arun not immediately
hafora the date on which any Affordable Housing Unit becomes vacant;

or

any family associstion in the District of Arun in accordance with the

Couricil’s Housing Altorations Policy; or

any employment opporiunity in the District of Arun; or

any other connaction with the District of Arun District

but for the avoidance of doubt the satisfaction of such criteria harsof shall be

determined by the Affordable Housing Provider.

i} To procurs that the Affordabla Housing Provider shall within 3 months of the

legat completion of the transfer, or such other perfod as may be agreed with

the Counct irwriting, entar inte a Nominations Agreement {in like terms to that

in the Drafl Nominations Agreement in Appendix 8} with the Council,

{in The Owner covenants with the Council;

(&)

]
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in the event that the Owner becomes aware that the Affordable
Housing Provider has received notification from any RP Mortgages of
any braach or alleged breach by the Affordable Housing Provider of

any of s obligations under #s seounty, to notily the Councit of this as

soon as reasonably practicable;

in tha avent that the Gwner becomes gwars of any notice, oider or
dirsction having been served, made or given under the Housing Act
1986 Schedule 1 Part IV that relates to the Affordable Muusing Units,

to notiy the Councll of this as soon as reasonably practicabls;
¥

i the evant of a default under any security referred to in paragraph 2.7

or in other circumstances warranting the intervention of Homass
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England {whether under the Housing Act 1888 or otherwise) nothing in
this paragraph 2 .8{c}ii} the transfer of the frashold of the Affordable
Housing Units or any part of them to another Affordable Housing

Provider will be prevented,;

{ subject to and withoul prejudice to the powers and requirements of
Homes Englard under the Housing Act 1988 that in the event of a
defaull under any senurity referred (o in paragraph 2.7 the Disposal of
any interest i the Affordable Housing Units by the RF Mortgagee in
the axarcise of #s power of sale witl not be preventad,
{d} Future Provisions
{iy Nothing in this Dead shall be construad as imposing or otherwise implying any

obfigation ot the Council to grant or make available any public subsidy or other

financial support {or to assist the Owner in obigining such public subsidy or

other financial support} in respect of the Affordable Housing Units;

{if} The provisions of this Schedule 2 Part 2 shall cease to bind any of the

Affordable Housing Units if in relation to that Affordable Housing Unit:

{A) statutory right to acquire pursuant to the Housing Act 1985 or Housing
Act 1898 {or any slatutory re-anscimant amendment or replacement

thereof} has been axercised; or

{8} it shall have been sold under a Bharad Ownership Lease and the

Shared Ownership Lessee {or s morigages) has staircased his

crvnership under the leass to 100%

{iity n the event of any dispule as to whether any oposed ccoupier of any
Affordalie Housing Unit is a Qualiving Ccoupler, the matter shall be

geterminad by the Council {acting reasonablyl.
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{8} Mortgages In Possaession Clause

(i) The Affordable Housing pravisions in this Dead shall not be binding on a RP
Morlgagee of the whole or any part of the Affordable Housing Units or any
persons or badies deriving title through such RP Morlgages PROVIDED THAT:

{A) such RF Mortgagee shall first give writen notice to the Councit of its
intention o dispuse of the Affordable Housing Units and shall have
used Reasonable Endeavours over a period of three {3) months from
the date of the writlen nolice fo complete a Disposal of the Affordable
Housing Units to another Affordable Housing Provider, or to the
Council, for a consideration not less than the amount due and
outstanding under the lenms of the relevant security documaentation
including all accrued principal moniess, interest snd costs and

expensas; and
{B} if such Dhsposal has not complated within the three month period, the
RP Montgagee shall be entiffed to dispose of the Afordable Housing
Units free from the Affgrdable Housing provisions in this Deed which
provigions shall determing absolutaly
3 AFFORDABLE HOUSING ~ FIRST HOMES

DEVELOPMENT BTANDARD

3.1 Al First Homes shall be constructed o

{a) the Development Standard current at the date of this Dead or at the fime of the relevant
Reserved Matters Approvalis}); and
H! no jess than the standard applisd to the Market Dweliings,
DELIVERY MECHANIGM
3.2 The First Homes shall be marketed for sale and shall only be sold (whether on a first or any
subsaquent sade) as First Homes o a person or parson{s) meeting:
{a) the Eligibility Criteria (National); and
Fage 38 of 81
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{b) the Eligibility Criteria {Local} (ifany).
3.3 i after a First Home has baen actively marketed for 3 months (such pariod to expire no earlier
than three (3} months prior fo Practical Completion) it has not been puasible to find a willing

purchaser whio masts the Eligibility Criteria {Local} {if any), paragraph 3.2{(b) shall cease {o

apply.
3.4 Subject 1o paragrapha 3.8 {o 3,10, no First Home shall be Disposad of {whether on s first or
any subsequent sale) unless not less than 50% of the purchase price is funded by a first

mortgage or other home purchase plan with a Morlgagse.

3.5 Mo First Home shall be Disposed of {whether on a first or any subseguent sale) unless and

Ll

{a} The Council has been provided with evidence that:

{i the intended purchaser meets the Eligibflity Criteria {National} and unless

paragraph 3.2(b} applies meels the Eligibility Criteria {Local) {if any};

{ii the Dwelling is being Disposed of as a First Home at the Discount Market Price;

and

(i) the transfer of the First Home includes;

{A) & definition of the "Council” which shail be Arun District Council;

-~
pad
-t

a definition of "First Homea Provigsions™ in the following terms:

‘means the provisions set ot in clausels]{ ] of the 8108 Agreement

a copy of which is aftached hereto as the Annexure [

{C) A definition of © 5108 Agreemant” means the agresment made
pursuant to Section 106 of the Town and Couniry Planning Act 1980
dated | I made between {1} the Coundl! fand] {2}
fand {3} 1

{0 & provision that the Proparty fo sold subjsct to and with the banefit of

the First Homes Provisions and the Transferee acknowiadges that
Page 48 of §1
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may not ransfer or othenwvise Dispose of the Property or any part of it

other than in accordance with the First Homes Provisions:

{E} a copy of the First Homes Provisions in an Annexure.

{h) The Councll has issued the Compliance Certificate and the Councll hereby covenants
that & shall issus the Compliance Certificate within twenly eight (28) days of baing
provided with evidence sufficient to satisfy it that the requirements of paragraphs 3.4

and 3.5{b} have besrn metl

38 Cin the first Disposal of each and svery First Home to apply to the Chisf Land Reglstrar pursuant
g R

to Rule 91 of and Schedule 4 to the Land Registration Rules 2003 for the entry on the register

of the title of that First Home of the foliswing restriction:

"N disposition of the registersd estate (olher than a chargs) by the proprigtor of the registerad
estate or by the proprietor of any registersd charge, not being a charge registered hefore the
eniry of this restriction, is fo be registered without a verifficate signed by [Local Authority] of
{faddress] or their conveyancer that the provisions of clause XX (the First Homes provision) of

the Transfer dated [Date] referred 1o in the Charges Register have been complisd with or that

they do not apply to the dispasition”

37 The gwner of a First Home (which for the purposes of this clause shall include the Developer
and any First Homas Owner} may apply to the Council 1o Dispose of it other than as a First

Homae on the grounds that either:

{a) the Dwelling has been actively marketad as a First Home for six {8) months in
accordance with Clauses 3.2 and 3.3 {and in the case of & first Disposal the six (6)
months shall be calculated from a date no sariier than six (8) months pior 1o Practioal
Campletion} and all reasonable endeavours have been made to Dispose of the
Dwalling as a First Home but it has not been possible to Dispose of that Dwelling as &

Firet Home in accordance with paragraphs 3.4 and 3.58{a}; or

requiring the First Homes Qwnar to undertake active marketing for the perind specified

o
o
it

in paragraph 3.7{a} before being able to Dispose of the Dwelling other than as a First

Homa wauld be likely to cause the First Homes Owner undue hardship.
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38 Upon receipt of an application servad in accordance with paragraph 3.7 the Council shall have
X

the rght (but shall not be required) 1o direct that the relevant Dwelling is disposed of to f at th

Discount Market Price.

3.8 i the Councll is satisfied thal either of the grounds in paragraph 3.7 above have besn made out
i shall confirm iy writing within twenty sight {28} days of receipt of the written request made in

accordance with paragraph 3.7 that the relevant Dwalling may be Disposed of

to the Councll at the Discount Market Price; or

oy

a8

o

{b} (if the Councit confirms that i does not wish to acquire the ralevant Dwelling) other than

as a First Home

and on the jssue of that written confirmation the ohligations in this Deed which apply {o First

Homas shall caase o bind and shall no longer affect that Dwelling apart from paragraph 3.11
which shall cease to apply on receipt of paymant by the Counc where the relevant Dwelling is

thsposed of other than as a First Home.

3.1¢  # the Councit doss ol wish to acquire the refevant Dwelling itself and Is not satisfied that eithar

of the grounds in paragraph 3.7 above have been made out then it shall within twenty eight (28)

days of raceipt of the wrilten request made in accordance with paragraph 3.7 serve notice on
the owner safting out the further steps it requires the owner 1o take to secure the Disposal of a
Dwalling as & First Home and the timescale {which shall be no longer than six (8) months), f
at the end of that period the owner has been unable to Dispose of the Dwalling as a First Home
hie may serve natice on the Councll in accordance with paragraph 3.7 following which the
Coungil must within 28 days issue confirmation iy writing that the Dwelling may be Disposed of
other than as a First Home,

311 Whare a Dwelling is Disposed of other than as a First Home or 1o the Councit at the Discount
Market Price in accordance with paragraphs 3.8 or 310 above the Gwner of the First Home
shall pay to the Council forthwith upon recaipt of the procesds of sale the Addiional First Homeas

Contribution.

312 Upon receipt of the Additional First Homes Contribution the Council shall:

{a@} within 30 working days of such receipd, provide a completed application o enable the
ramuoval of the restriction on the fitle set out in paragraph 2.8 where such restriction has

praviously boan regislored against the relevant title] and
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{t)

apply alt monies recaived towards the provision of Affordable Housing.

313 Any person who purchases a First Mome free of the restrictions in this Schedule 2 of this Dead

pursuant o the provisions in paragraphs 3,10 and 3.11 shali not ba liabla to pay the Additional

First Homes Contribution o the Counctl.

UsE

3,14 Each First Home shail ba used anly as the main residence of the First Homas Dwner and shall

nt be led, sub-let or otherwise Disposed of othar than in accordance with the terms of this Dase

PROVIDED THAT letling or sub-etting shall be permitied in accordance with paragraphs
3.44{a) ~ 3 14(d) balow.

(&)

{b}

ARUN DISTRICT COUNCIL Y/3/22/0UT

A Firat Hormes Owner may let or sub-let thair First Home for a fived ferm of no mors
than two {2} years, provided that the First Homes Qwner notifies the Council in writing
before the First Home is Occupied by the prospective tenant or subtefenant. A Eirst
Homes Owner may let or sub-let their First Home pursuant to this paragragh more than
once during that First Homes Owner's pariod of cwnership, but the aggregate of such
letlings or sub-letlings during @ First Homes OQwner's peviod of ownership may not

axeead two {2) years.

A First Homas Qwrer may let or sub-et their First Home for any period grovided that
the First Homes Quner notiftes the Councif and the Council consents in writing to the
proposad felling or sub-letting. The Councll covenants not o unreasanably withhold or
teday giving such consant and not to withhold such consent in any of circumstances {a)

~ {f} halow:

{A) the First Homes Qwnar Is requirad to live in accommodation other than
their First Home for the duration of the lelting or sub-letting for the

purpases of employment;
{2} the First Homas Owner is an active Armed Services Mamber and is to
be deployed elsewhare for the for the duration of the letting or sub-

fetting:

the First Homes Qwner reasonably requires to live elsawhare for the

L%

duration of the latting wr sub-letting in order (o escape a nish of harm;
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™ the First Homes OQwner reasonably requires to ve elsewhere for the
duration of the lefting o subdetling as a result of relationship

breakdown;

{E) the First Homes Owner reasonably requiras to live elsewhers for the

duration of the letting or sub-letting as a result of redundancy; and

{F} the First Homaes Owner reasanably requires to live elsewhers for the
duration of the lelting o sub-siing In order o provids care or

assistance o any person.

{o} A letling or sub-etting permitted pursuant (o paragraph 3.14a) or 3.14{b) must be by
way of a writtar lease or sub-lgase {as the case may ba) of the whole of the First Home

on terms which expressly prohibit any further sub-elling.

{} Nething in this paragraph 3.14 prevenis a First Homes Qwner from renting a room
within their First Home or from renting their First Home as lemporary sleeping
accommodation provided thal the First Home remains at all times the First Home
Owner's main residence,

4 MORTGAGEE EXCLUSIDN

4.1 The obligations in clause 3 of this Schedule in relation ty Firat Homes shall not apply to any
Mortgagee or any Receiver {including an administrative recaiver appointed by such Morlgagee)
or any other person appointed under any security documentation to enable such Morigages fo
realise its securfly or any administrator (howsoever appointad {sach a Receiver)) of any
individual First Home or any persons or bodiss deriving titte through such Mortgages or
Recaiver PROVIDED THAT (g} such Morlgagee or Retsiver shall first give writlen notice to the

Coungil of #is intention fo Bispose of the relevard First Home; and

P
P

once patice of intentian o Dispuse of theerelevant First Mome has bean given by the Morlgages

or Receiver fo the Coungll the Morigagee or Recaiver shall be free to sell that First Home at it

full Market Value and subject enly o paragraph 4c;

4.3 following the Disposal of the relevant First Home the Morigages or Racelver shall foliowing the
daduction of the amount due and outstanding undey the ralevant seourity documsntation
inclding all acorued principal muonties, interest and reasonable costs and expenses pay o the

Councif the Additional First Homas Contribution; and
Page 44 of §1
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4.4 foltowing receipt of notification of the Disposal of the relevant First Home the Councll shadl:

{a) forthavith issue a issue a complated application to the purchaser of that Dwelling o
anable the removal of the restriction on the fitle set out In paragraph 3.6 of this
Schadule; and

{h} apply all such movias receivad towards the provision of Affordable Housing.

g::}

&
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SCHEDWME 3

COVENANTS BY THE COQUNCIL

The Council covenants with the Qwner as follows:

1.3

>
P

P
(€4

P2t

NATIONAL HIGHWAYS CONTRIBUTION

The Council covenants with the Owner that within 21 {twenty one) days of receipt of the National
Highways Contribution referred o i paragraph 3 of Schedule 1 the Councit wilf transfer the

sut to Mational Highways.

REFPAYMENT OF CONTRIBUTIONS

To use afl financial contribitions received from the Owner under tha terms of this Deed for the
purposes specifiad in this Deed for which they are to be paid or for such other purposes for the
benafit of the Development as the Dwner and the Councit shall agree.

Save for sums relating to ongoing managenment and maintenance, in the event of any sum {or
part} paid under the terms of this Deed remaining unallocated or unspent for the purposes
referrad to in this Deed for which sum {(or part) was paid for & period of 10 (len) years from the
date of the payment thereof the said sum {or pari) logether with inferast at the Base Rate shall
to that extent on demand to the person who mads the payment provided that if the Counail {ar
relevant third party} has entered into a confract prior to the axpiry of the 10 {ten) year period in
respect of matters which relats to the said sum the period shall be extendad until the sompletion

of the contract or payment of the final account under the gonfract whichever is later.

To provide to the Owner such evidence as the Quwner shall reasonably require in order to

corfirrn the expenditurg of the financial coniribulions pald by the Owner under this Deed.
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SUHEMHE 4

COVENANTS BY THE COUNTY QOUNCIL

The County Councll covenanis with the Owner as follows:

1.1

2.1

22

2.3

R21

INTEREST BEARING ACCOUNT

To pay all financial contributions recedved from the Qwner under the ferms of this Deed into o
separalely kenlified intersst-bearing section of the County Council's combined accounts as

S0 a% ragsonably practicabls,

REPAYMENT OF CONTRIBUTIONS

To use all financial condributions received from the Owner under the terms of this Deed for the
purposes specified in this Deed for which they are to be paid or for such other purposes for the

benefit of the Development as the Owner and the County Council shall agree.

Save for sums refating o ongoing managament and maintenance, in the event of any sum (or
part} paid under the terms of this Deed remaining unallocated or unspent for the purposes
referrad 1o i this Deed for which sum {or parl} was paid for a period of ten years from the date
of the payment thareof the said sum {or part) together with inferast at the Base Rate shall to
that extent on demand o the parsor who madle the payment provided that if the County Councit
{or relevant third party} has entered into a contract prior to the sxpiry of the five year periad in
respact of matiers which retate to the said sum the period shall be extended until the completion

of the contract or payment of the final account under the contract whichever is later.

To provide 1o the Owner such evidence as the Owner shall reasonably require in order to

confirm the sxpenditure of the financial contributions paid by the Owner undar this Deed.
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THIS DEED has been exscutad as a desd, ix delivered, and tshes effect on the dale siated at the

beginning of it.

THE COMMON SEAL of
ARUN DISTRICT COUNCIL

was affixed to this document in the presence of,

horised signatory

FA00N AU oy
SR S ED
Y N E 3Tl
Ry i.i TN

THE COMMON BEAL of
WERT BLISSEX COUNTY COUNCHL
was affived to this docyment i nresance of:

EXECUTED o8 o DEED by
LANDLINK DEVELOPMENTS 4 LIMITEDR

acting by two Direclors or

ane Diractor and the Com

Director

DirectoriCompany Secretary
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APPENDIX 1

COMMENCEMENT RQTICE

Pursuant to Clausa 4.1 in the Agresment Described Below

{ advise you that the Development described below was commsnced on ths Start Date stated in this
MNotics.

Datad: this Cdayof 3

Signed:

O Behalf of

T {1} Group Head of Planning, Arun District Councll, The Civic Centre, Maltravers Road,
Littehampton BN17 8LF (DX57408 Littlehampiony;

{2} Monitoring and Records Team, Sirategic Planning Division of County Hall, Chichester PO1D
1RQ

Fron
Davelopment Al
Mature of Devalopment:

Plarning Permission Date & Reference:

Planning Obligation Date & Parties:

Siart Dats:
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APPENDIX 2

PAYMENT NOTICE

Fayment of Monles due under a Section 108 Planning Obligation / Agreement

Dated: this day of 20

Please answer all the guastions:
1. Paymenito be made by 7on Dehall of e,

2 Landsat

3. Agreemsnt dated

4. Planning application reference number (wheve applicable}

5. Obligation in Agresmant;

{&} clause no.

) gcontribution towards

{c} amount of contribution
dua

{d} Date upon which

contribution is due

{&) amount of contribution
enciosed
{ amount of monitoring
sum
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APPENDIX 3

PLAN
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APPENDIX &

APPROVED AFFORDABLE PROVIDERS

Provider Contact and small Address

Clarion Liz Hills, Upton House,

Housing Head of Development (New Projects) 7 Perrymount Rd,

Group Haywards Heath,
RH18 3T

The Claudettes Rawlinson, 33 East Strest

New Business Manager - Havand
- iy

Hyde

Johin Martin

Telgcom House

Group _ 128 -~ 138 Preston Road
Brighton
‘ BN1 8AF
Worthing Damian Haley, Davison House
Homes Daveloprment Manager Maorth Strest
Worthing
BM11 1ER
Slonewatsr Jacguating Burton, Waverley House
Development Gfficer 115-118 Holdenhurst Road
BHSg aby ,
Saxon Weald | Mona Johansson, Saxon Weald House
Programmsg Manager 38-42 Waorthing Road
5 Ri12 107
Hasloe Maring House
Housing 17 Marina Place
Association Hampton Wick

Kingston-Lipon-Thamaes
®T1 4BH

Aster Group

Edward Till,
Davelopment Manager

Arun  District | Moh Hussein, Civic Centre,
Council interim Group Head of Residential Services Maltravars Rd,

BN17 5LF
National Any Community Land Trust operating within | National CLT Network
Communiy the District of Arun, which is also a maember of | 7-14 Great Dover Sirest,
Land  Trust | this network (NCLTN) London,
Network BE14YR
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APPENDIX &

DRAFT NOMINATIONS AGREEMENT
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DATED

221

ARUN DISTRICT COUNCIL Y/3/22/0UT

{33 {H }

AND

{2; ARUN DISTRICTY COUNCR

AGREEMENT OF NOMINATION

ralating 1o
ranted units at
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THIS AGREEMENT OF NOMINATION RIGHTS is made on 200}

BETWEEN

o K Pof N ¥ and

3 ARUN DIBSTRICY COUNCH of The COivic Centre, Mallravers Road,
Littlehampton BN1S TLF.

24  DEFINITIONS
in this Agresment ;

“initial Let” means the first tenanacy of such newly constructed and previously
unoccupied Rented Unit;

“Nomineg” means a person named in the Nomination List who is specified by
the Council as being suitable for taking a Tenancy Agreement of 2 Rented Unit:

“Nomination List” means the list to be supplied by the Councll pursuant to
clauses 26.3 and 26.10 {(as may be updated from time o ime in accordance
with clause 26.16).

“Property” means the land at shown edged red on the attached plan.
*Rented Units™ residential units in the form of houses.

"SBubsequent Nomines” means a Nominee to be offered a Tenancy
Agreament pursuant to clause 28.10.

“Tenancy Agresement” means an assured Tenancy Agresment in a form
prepared by the RSL and containing terms which accord with the form of
Tenancy Agreament being used by the RSL from time to time for its general
leftings.

“Vacancy Notice” means a written notice given by the RSL to the Coundil (in
a form {0 be agreed between the RSL and the Council within five wesks from
the date of this Agreement) the function of such notice being the notification to
the Council by the RSL that the construction and fitting out of the Rented Unitis
completed.

otd” means a Rented Unit which is vacant otherwise than as a result of the
tenant having:

{a}  moved to other accommodation either by transfer or decant provided by
the RSL;

{by  moved to other accommodation under a reciprocal arrangement provided

by another registered social landlord registered with the Housing
Corparation under the Housing Act 1898,
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