
 

 
Thank you for your internet representation made on 13th September 2026 which has been recorded as an
objection with the comments as follows:
 
OWPC86921
 
I have read the Ecology Officer's consultation response dated 11 September 2026 and note that he does not
recommend discharge of Condition 16 at this stage, pending clarification and further information on a number
of biodiversity matters. I support that conclusion. 
 
I am commenting specifically on one point in his response which I think is important to clarify before the
condition is determined: the statement that, because the original application pre-dated mandatory BNG, "a
gain of 10% is unenforceable".  
 
I would respectfully ask that the Ecology Officer's reference to the 10% gain being "unenforceable" is not
treated as meaning that the express 10% requirement in Condition 16 has no effect.
 
The original application plainly pre-dated the later statutory mandatory BNG regime, and I understand the
Ecology Officer's comment in that context. However, the minimum 10% requirement in this case does not
arise from that later statutory regime. It arises from the wording of Condition 16 itself, imposed by the
Planning Inspector, which expressly requires a Biodiversity Net Gain Design Stage Report providing a
"minimum of 10% measurable biodiversity net gain".
 
That distinction is important. The Supreme Court has recently confirmed in C G Fry & Son Ltd v Secretary of

14th September 2026

Case Officer: Amber Willard
Telephone: 01903 737942
Email: amber.willard@arun.gov.uk

Martin Downes
Old Stores House
The Street
BN18 0PQ

Dear Sir/Madam,

Town & Country Planning Act 1990 (as amended)
Town and Country Planning (Development Management Procedure) (England) Order 2015

Application No: WA/85/26/DOC

Site Address: Land on the West side of Yapton Lane Walberton

Description of works: Approval of details reserved by condition imposed under WA/2/22/OUT relating to
conditions 4-decentralised and renewable energy, 8-acoustic assessment, 12-
internal noise levels, 13-external noise levels, 16-Biodiversity Net Gain Stage
Report, 24-incidential extraction of the safeguarded mineral resources underlying
the site and 35-programme of archaeological work.

PLCOMACK (ODB) 2020 1 of 3



State  UKSC 35 that conditions attached to an outline permission define, in binding legal form, the matters
which the developer must satisfy, and that the planning authority must determine subsequent approvals in
accordance with the terms of those conditions. The Court also confirmed that later changes in policy do not
alter the meaning or scope of an existing condition. 
 
Accordingly, while the later statutory BNG regime does not retrospectively apply to WA/2/22/OUT, that does
not appear to displace or dilute the separate 10% requirement expressly imposed by the Inspector through
Condition 16. 
 
I therefore ask that WA/85/26/DOC is assessed on the basis that the minimum 10% requirement remains part
of the operative condition unless and until that condition is lawfully varied or removed.
 
Unfortunately, it is not possible for the council to respond to comments on planning applications but your
views as made above will be considered before the application is determined.
 
Please be aware that Planning Services operate an 'open file' policy and will publish your comments
including your name and address on the website. The website is updated once a day in the evening so it may
take up to 24 hours for it appear on there. Please make sure that you have only provided information that you
are happy will be published in this way.  If you have  supplied information belonging to a third party, you must
make sure you have their permission to do so.  If you do not wish your comments to appear on the website or
on the file you will  need to confirm this  by emailing to planning@arun.gov.uk and I will arrange for it to be
destroyed although this means that  the content will then be disregarded. 
 
The majority of applications are determined under delegated powers by officers. Further information on the
decision making process can be found on the website at :https://www.arun.gov.uk/what-happens-next.
 
Some applications will be determined by the Planning Committee, and I shall write and inform you of the date
of the meeting and the procedures for public speaking if this is the case. However,  if your representation has
been received after the agenda for the meeting has been finalised and the notifications have been generated,
you will not receive notification. In this case, you will need to track the progress of the application on the
council's website https://www.arun.gov.uk/planning-application-search 
 
Any comments that are received after the agenda has been finalised  will  be separately reported to the
members of the Planning Committee.
 
Regardless of how the application is determined I will notify you of the decision.
 
Yours sincerely
 

Neil Crowther
Group Head of Planning
 
For details of how the Council will deal with your data please refer to our privacy notices on the website
https://www.arun.gov.uk/privacy-policy/ 
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If you have provided an email address, all correspondence including the decision notice will be sent by email.
It is therefore important that you keep us informed if this changes during the course of this application.
 
To register to receive notification of planning applications in your area, please go to
https://www1.arun.gov.uk/planning-application-finder
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