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The Quwner ig the freehold owner of the Site under Title Number
WEXI30568 regisierad at HM Land Registry,

The Appiication was submitted to the District Courcll for approval in respect
of the Development of the Site and was validaled on the 8% Seplember
2021,

The District Councll refused the Application on the 8" December 2021,

A Flanning Appeal has been submitted {0 the Secretary of State against
the District Council’s refusal of the Application and for the matter to be

o

determined by an Inspector appointad by the Sscretary of Stata,

,2

The Qwner belisves that subject to olauze 13 of thiz Deed the Mannin

7
“©

Chligations contained in this Deed are necessary to make the Development

accaplabla it planning terms directly relate to the Usvelopmeant and fairly
and reasonably relate i scale and kind © the Developmernt in accordance

3

ommunily frastructure Regulations 2010 (as

Pt

with Regulation 122 of the &

amended).
The Gwner has subject 1o Clause 13 hereof agread to offer this Deed so as
o ereate a Planning Obligation for the purposes of section 108 of the 1590

Actin favour of the District Councll and the County Coundll and have agrsed
o be bound by and obsarve and perform the covenanis hersinafter
containad in the event the Secrstary of State or his appointed Inspector

gitow the Planning Appeal.



NOW THIS DEED WITNESSES AS FOLLOWS:
CPERATIVE PARY

1. DEFINITIONS

“the 1830 Act® means the Town and
Country  Planning  Act

1890 as amended;

“Affordable Housing” means affordable

noUSIng, including
Affordable Housing for
Rant Soclgl Rented Units
and Shared Qwnership

Units  made avaiiable to

aveordance  with  the
terms of this Desd whose
nesds are not met by the
market as st out within
the National Slanning
Policy Framewaory
{"NPPF"Y currerd al the
daie of this Deed or any
guidance  notes  or

circulars  which  may

“Affordable Dwelling” means  the Dwellings |
orovided on Site that are
to ba Affordable Housing

and provided i

accordance with  the |

ARUN DISTRICT COUNCIL WA/80/21/0UT




- Qwnership Units

Affordable Housing |

Scheme  which  shall
comprise a combinatinon

of the following,;

(7 37%  {thiny  saven
pereant Affordable

Housing for Rent; and

0y 38%  {thirty sight
parcent) Sodal Rentad

Housing; and

peroenty Shared

o

o e provided i
accordance with  the
provisions of Part 1 of
Schedule 1 of this Desd
ant refarence 0
‘Affordable Dwallings®
shgl ba construsg

accardinghy;

“Affordable Housing Scheme”

means @ schems o ba

submitted o the District

Councit in accordance
wilh  the  provisions  of
Part 1 of Schedule 1 o
this Deed setling out the
number, localion, size,
tenure, bype and

oation {including

Standards) of tha

Do 8af 2027 - 1863
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be constructed on the
Qe

“Afferdable Mousing for Remt”

NFPF (currsnt at the date

{ chargss {where

means  the  Affordable
Dweliings to be provided
by a Registered Provider

i gecordances with the

of this Desad) whereby the
rent 0 be charged shall
ref excesd 80% of gross
tacal market rents
nchding  all service

applicable) for propearties
of  asimiar  size  and |
location in the iocality

and refarancs 0
“Affordable Renie

Units” to be construed
aconrdingly

“SAllocation Policy”

| Adfordable Housing

means the hstrict
aunc’s alloeation

o
s

scheame in respect of the

Dhwellings:

pvy

“Application”

fthe Development  for

mesns the outling
planning application
subimittad to the District
Counct  and  sliocated
refersnce number
WARBHZHOUT Planning

Parmission in respect of

ARUN DISTRICT COUNCIL WA/80/21/0UT



residential development |
of up to 75 residential
dweliings with gt matters
reserved  excepl  for

“Approved Purchasseris)”

Means &  person or
peragns in need of a
Sharad Ownership Unit

and who zre registersd

with the Help to Buy

Agent and whose nesds
are not met by the market

as othanyvise

b,

approved in writing by the
Pistrict Counal) and who
shall ocoupy the Shared
Ownership Unll as thelr
pincipal or main home
arwl have a  Loogal

{Tonnsclion:

RS Index™

mgans the All in Tendsr
Frice Index published by |
the  Bullding  Costs
information Bervice on
pehall  of the Royal
institution of Chartered
Surveyors (f such Index
iz at the relevant tme no
ionger published) such
other comparable index
or basgis for indexation as

tha Councll may spesity;

ARUN DISTRICT COUNCIL WA/80/21/0UT
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“Bus Works”

means the upgrade o the
following two existing bus
stops by carrying out the
following works via an
agresment under Section
278 of the Highways Act
198Q;

-

{it Bus stop 1 {South of
the site zooess on
the esast side of
Yapion Lane)

provision of a new

' Bus stap 2 {south of the

sife access on the west
sida of Yaplon Lanel

provision of a raised kerh

and road markings;

Such works D be carried

ot in sccordance with

the provisions of Part 3 of
Schedule 2 {o this Dead

*Commencemeni of Development”

Flanning Permission by
the carnving oul of any

material operation within

-

the meaning o

Dae Red 2027 - 1683
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Act but shall not include
aperations consisting of
siie clearance,
demoiition work,
archaeologics!

investigations,

investigations for  the

purpose  of  assessing

ground sonditions,

remedial WOrk iy

w

respact af any
contamingtion or other
adverse ground
cerditions, diversion and

aving af  services,

araction of any

encigsure, the lemporary |
display of site nolices or
advertisgmeanis and
expressiang such  as
HOMMBnee
Development” and
“Commenced
Development” shall be

consirued accordingly;

“Commencemeant MNotice”

means the notice n the

[form of the attached at

Appendix 2 1o be senved
an the Districf Council

and Loty

ARUN DISTRICT COUNCIL WA/80/21/0UT



“Development” means development o
be undertaken in
accordance  with  the

Planning Permission;

“Drwvelling” means  any  dwelling
{inoluding a house, a fist
of & maisonefte  and
whether of ot
compriging  Affordable
- Housing) {0 he
constructed pursuant o
the Planning Penrission
and reference e
Prveliings”  shall be

constrused accordinghy;

“Eligible Pergon™ MAAS a8  person of

have a nancial interest
in any othsr property and
is not able to resolve their
housing needs on the
ppen markst within the
Avun District and who

additionally satisfies one

43

o more of the Tollowing

oriteria;

{ a  person  of
applicant o their
pariner are

ocurrardly  Hving in

|,

the A |

iatrict |

¢

e Reft 222 - 1683

p
7

el

¢
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and have fived in
the  Arun District
permanently for o
lgast & years
immadiately prior
to the apglication
date; orF are
currently living in
the Arun District
and  have Ei\fed
permanantly in the
Arun Cistrint for 10
vegres out of the
fast 15 years;

a pearsort or thel
pariner has
workad on a full or

part Ume basis (2

=
J,u

years and remains
iy employment in

the Arun District

be in the Amun )
District to give or
receive regitdar
dally support from
or for a close |
relalive  {parents,

auul chiidran,

Do Raf 2022 -
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v,

srother andior |

sister}. This
suppart must be
ragquirsd ot an
ohgoing long term
basis and carnat
be  provided by
other family
mambers oF
available  support
agencies. The
family  member
st e

:

parmananthy

=

ssident in Arun

Hvad here
parmaneantly for gt
lmast 10 years
immeadiaiely  prior
i the application |

a parsor has been
acoepted as being
owed the main

homeless  duty,

Homelsssness

mait dubty s
defined  as  the
main duly under

S

Seglion 1483 Pat?
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of the Housing Act
amended by the
Homelessniess
At 2002 and the
Homelessngss
Reduction Ant

Gf o any

whn i owed
Heaving carg'

duties by  Wesl

u)

Seissex Counh

under sention 230

of the Thildren Agt

@

188

Other exceptional
circumnsiances
that  the Distrigt
Council mght
raasonably
consider
constifttes & ipeal
connection as
agreed with the
Housing Services

i\)}« =TI
dahAget s
wE

s
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“Mosgith and Fitness Contribution™

i

means the sum o be
calculated by applving
£128 {one hundred and
twenty ight pounds) per
Dwelling  Index  Linked
provided this contribution
shall not  exceed n
aggragate the sum of
£8,800 {(nine thoussnd

i hundred  pounds)

Nev

Index Linked for up 1075
Dwellings erectad as part
of the Devslopmant and
S 0 be applisd owards

the heslth and fiiness |

facilities within the
\e‘écmity of the

Qovelopment and © be
paid In sccordance with

<n

the provisions Part 3

“Homes England”

MmN the iglete
departmental public body |
responsible for creating
thriving commurnitiss and
affordable homes  in
England and which is the
Regulator  of  Social

Housing  within the

maaning of sactiony 81 pf
the Housing and
Reganeraticn Agt 2008 |

~

ARUN DISTRICT COUNCIL WA/80/21/0UT
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or such other body that

may replgce it in either

| funntion:

“index”

means  the Al Hemg”
index figure of the index |
of BCOIS Index  and
reference to “indexation”
18 fo be  construed

accordingly:

“Index Linked”

shall mean that the
relevant sum o be index-
finked by refarence o the

index shall be noreased

C{but not decreassd)

aroportionately i lins

with any increase in the

ndex during the peried

i

from and including the

date of this Deed o and

including  the dale of

actual paymaeany

| “Interest”

means  iierest applisd
as follows;

{1} at 4% {four
percent) above
the  Bank of
ngland base rate
caloulated on a |
day to day basisin

relation to all iats

DooReh 2008 1683
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payments to the

District Council; or

Ui at 4% {four

parcent) above
the Bank of
England hase
rate calcudated on
a day o day
basis in relation
o alf lals
payments o the

County Councll;

maans 2 looal srea of

gay which shal form pant
of the Fublic Open Spacs
and as shown on the

) -

Puldic Open Space Plan,

means a local equippsd
ares of play which shall

form part of the Public

St

Open Space and a3

shown o the  Public

- Open Space Plan;

“Local Housing Allowance”

means the rent rate set
annusily by the Valuation
Office {or any sucosssor
body thareef) for the area
within which the
Affordable Rerted

s

3

Mousing Uniisf

 Ranted Units are loeated

- 1563
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anl which s used o
cuiale the madmum
Rousing benefit

anfitlement  for  sach |

tenant thereot or any
schems witich

supersedes if;

“Managsment Company”

NRANS a company o
body who will take over
rasponsibility  for the
futire maintenance  of
the Fublic Opsn ance
and which definition may

include a8 regidents

for  this  purpose, 8

L managemsnt company

or a privale  limiled
COMPAany

“Market Valus”

means  the  estimaled
amount for which & locgl
assat or liability should

exchange an the

valuation date betwesn a

willing buyer and a willing
selfler in an armv's length
tranzaction after proper

marketing and where the

ARUN DISTRICT COUNCIL WA/80/21/0UT




assessed in accordance

with the Roval Institution

of Chartered Surveyors

(RICSY  Valuatlon -~
Frofessional  Standards
2017 UK Edition
commonty known as ths |

Red  Book  {or  any

X

subseguent updated

versiony,

“Mortgages”

means any morigagee o
chargee {or any raceiver
neluding an

administralive  recsiver)

or sdminisirator

any otheay DEFSOn
appointed  under ar&y
security  documentatio

0 enable such

maorigages or charges i

L realise s secwity {sach

a ‘Receiver’) of tha whole
or any part of the
Affordable Dwellings or
an y para&ns of bodiss

such morgage oF

chargee or Receiver;

ARUN DISTRICT COUNCIL WA/80/21/0UT

4 ESN{}%SSQ

means  the  Technical

Housing Standards
Mationadly Deasoribad
Space Standard
published by the




Department far
sommunities and Local
Sovermnmeant and current
at the Date of this Dend
ar such document as

e

shall succesd or repiace

it} as zef oul in Appendix

3 of thiz Deed:

“Qeoupation™

meaans the date upon
which a Dwelling s first
Geoupled other than for |
the puUrpnses of
markating or filting out
and the tarm "Oooupled”

L or “Gccupy” shall be

wstrued accordinglhy;

A

“Qpen Markst Dwelling

means  each DWeEnq
that s not an Affordable
Dwelling and  reference
i Open Markst
Dhaliings shall be

canstryad accordingly;

“Payment Notice”

neans the notice in the
form of the aftached atl
Appendix 2 1o be sarved
an the District Council
anyi County  Coungd
pursuant o this Deed:

o this Dead,;

means an appaal
subritted by or on behalf

of the Owner pursuant o

§

ey

sechon 78

1y of the 1080

ARUN DISTRICT COUNCIL WA/80/21/0UT




arwl such sppeal o be
delenmined by  the
Secretary of State or his
appointed inspector {(as
the case may be) with
appeal refersnes:
APPICIBT0MNIZ 2132085
14:

“Flanning Obligations”

means  the  obligations
and covenants given by |
the Chwner to the District

O
b4
Lo
5

2
LY)
=
2
R
o
&
3
£
o
5
&

means  the planning
parmission that may be
grantad by the Ssoretary
of State or his appointed
inspecter {as the case
may  bey  for  the
Development  following

determination of  the

| Planning Appeal

- “Practical Completion™

means the issue of a
ceriificate signed by a
chartersd architect which
cordirms thatl & speciiiad
housing undl bag been
construciad i

compiance with buiiding

Pregulstions oand is

<5
i

Uoe Reft 20022 - 18683
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completed so as to be fit |
for habitation as a3
residential housing ursit,‘
or the issus of an NHBC
or Zurich insurance gover
note or  new homes
wamanty and “Practically
Completed” shall have
the corrasponding

TEaning;

“Protected Tenant”

means  any  tenant o
feasehoider who!

3} has exercised  any
statutory nght 1o
acquire or buy {or any
equivaient contractusl
righty i reepect of &
particilar  Affordable
Dwelling pursuant fo
Fart V of the Housing
Act 1985, or

b} hasg exercised a right
o acquire pursuant o
the Housing Act 1898

oroany statutony
provision for the time
being in force {(or any
equivalert contractual
right} in respect of a
particutar  Affordabtle
Dwatiing

pecid

ARUN DISTRICT COUNCIL WA/80/21/0UT




»ubabquenﬂy

purchased from the
frasholder  all  the
remaining  eguilable
shares in that Shared
Ownership Unit so
that the said tenant or
leaseholder owns the
freghold of the enlire
Shared  Ownesship

“Public Open Space”
R N

means that part of the

| Development to be made

avaiiable for recreation
Ry the gensral public n
acoordance with  ihe
Pubiie Open Space Plan;

HPublic Opan Space Plan”

means the plan 0 be
submitted by the Owney
ip the District Counni

showing the layout and

design  of the Public
Qpean Bpace, the phasing
and timing of the delivery
of the Public Qpen Space
including  detalls of a
EAFP and landscaping,

paihs and ACCESS
srrangemeants, strest

furniture and  fencing
iogether with details of |
e  proposed  future
managemeant and fo be
provided in accardance

with the provisions of the

Do Aelh 2024 - 1863
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Pard 2 of Schedule 1 of

this Deed;

“Fublic Upen Space Transfer”

nae,
]

means a fransfer of the

Public  Open  Space

which  frder alia  shal

contain the  foliowing
provisions:

a) The Owrer  shall
transfer the fes simpls
agtate free from
aroumbrances  save

those zet out in the
by Al easements  and
refation fo access for
the bensft of the

Fublic Open Space;

astrictive oovehants

{3
—
A

by the Management

Company:

Not 1 use or permi
the  Fublic  Open
Space to be used for
any purpose  other
than for the provision
af recreational
facilities  or amsnity
land for use by the
general  publis a3

QPN SPANE]

Do Rad 2028 - 1683
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(i Not to use or pemnit

the  Public  Open
Spaw iobe usedina
mannear which may be
ar becoms 8 nuisanne
fwhethar  or  nof
amounting to a isgal
nuisance),
annoyance,
disturbance or cause
damage to the rest of
the Developmeant;

“Rogistered Provider”

means & registersd

Section 80 of  the
Housing and
Regeneration &\t 280
{noluding any statudory
ameandmarts theretn)
who s registerad  with
Homes England or any
other registersed provider

of  Affordable  Housing

first approved in writing

by the Distriet Counc
and reference G
Registered Providers™ to
be construsd

accordingly,

“Regulator of Soclal Housing®

Pmeans part of Homes

ARUN DISTRICT COUNCIL WA/80/21/0UT
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- zocial housing within the

meaning of the Homes
and  Regeneration Ast
2008 or any sucoessor to
that function,

“Rarvice Chargse”

mgans a chargs made fo
the OOCURISTS of
individual Affordable
Dwellings made by the
Registersd Provider o
cover the reasonahis

onst of  the aarly

- maintenance anid

managamsnt of commaon
parts communal gardsns
or landscaping areas of
the Development  that
diractly  benefit  the
Affordabie Dwedlings toa
siandard reasonably
raguired bt for  the
avoidance of doubt shall
nat include any charge
made in respect of the

| provision of health care

zervices  and  ulilities
suppliad fo or uzsed by
gocupiars of an individual

Affordable Dwellings:

"Recretary of State”

means the Sacrslary of

Sfate for the Ministry of
Housing  Commurities

Land Local Govermnment

for such SUCCRISOT

P

secrstary of sate or

mirster of state who |

Doc Ref 2022 - 1883
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shall assume the sams

decision making powers
from timie o fims) or an
inspector appointed by
the Secralary of Sate o)
determine the PFlanning
Appeal as applicable;

“Shared Ownarship Unit?

' mheans the  Affordable

Dwellings to be provided
by way of a Shamd
Ownership Lease  in
acoprdance with
paragraph d) of Anex 2
of the NPPF {or any
sycoessor or sguivalent)
nolioy where the
parceniage squity sharg
0 e marketed and the
rercentags rend pavabls
an the retained squity is
agresad in wiiting
batwaen  the  District
Counci and tha
Registared FProvider
hefore  the units are
markatad to the pubhle
and reference o Shared
Owrrarship Units 1o be |
construed accordingly;

“Sharsd Ownership Lease”

o he

@
>

MIANs

3

granted for each Shared
Ownership Dwelling

which shall aocord wiih

the requirements of and

3 3 3 PR £ Y
De consistent with any

DocRaf AT - 19683

by
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mode! shared ownership
lsase from tms o fims,
of the Regulator of Sociad
HMousing {or any stalutary

sutcessory;

i

“Bhared Dwnership Lesses”

means the tenant of a

Sharad Qwnership

Lease  which  pemits

“Site”

maans the Land East of

Yapien Lane Walberton

BN QL comprised in
egisiersd fitle

arforced  as  shown
sdged red on the Plan
attachad o this Dead at

Appendix 1

“Socisl Rented Units”

Mesns Affordable

Dweling{sy for which

guidseiine target rents ars
determined through the
national rent regime or
such Affordable
Dwellings that may be
owned by other private
pavagns  and  provided

undey  equivaisnt rental

i
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arrangements as agraed
with the District Councll
or  with  the  Homes
Englana or the Regulala
of Social Housing or as
sacial rented housing as
that term is defined in any
Affordable Howusing
definition as within the
NEFPF current al the date
of this Deed or as defined
N oany  government

dopumentation that shall

supersede i)

“Standards”™

magns ihe size
siandards promoted by

Huornes England as atthe |

(i3}

e of this Deed being at

means the meathoed by
which the ccoupier of a
Shared Dwnsrship Unit
is permitted © reguired a
further share or shares in
the equity of the Sharsd
{hwnership Unit i

£

consideration o a
payment of a premium o
the Qwner for such share

na referance e

)

£8 3 3%
Staircase
Cor Ret 2027 - 1583
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[ “Starcasing”  shall be |

construed accordingly;

“Travel Plan Monitoring Fee” means  £1.800  {une
thouzand five hundred
pounds) index Linked {o
he applied fowards the
monitonng and all
updates of the fravel plan
and such contribution o
be paid in accordance
with the provisions of

Part 1 of schedule 2 o

X0 \“"‘ X
this Desd:

“Working Dayg” means  any  day  from
Monday e Friday
nclusive  which s not
Christmas Day Good
Friday a stelutery bank
holiday or a day batween
Christmas Day and New

£ 4 Fon {7 .
Years Day;

1 CONSTRULTION OF THIS DEED

1.1 Where in this Deoed weforence is made o any clauss, paragraph or
schadule or recital such refersnce {Unless the context othenwise
requires) is a refersnce to a clause, paragraph or schedule or recital in

thiz Dead,

-
%]

2
.,3

Clause headings shall not affect the interpretation of this Dead.

1.3 Words importing the singuiar meaning whare the conlext so admits
fciude the plural meaning and vice versa.

Uee Ref 2082 - 1863
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Words of the masculine gender include the femining and nauter

genders and words denoting actual persons include companies,

corporations and firns and all such words shall be construsd

N

interchangeable in that manner,

Wheraver there is more than one person named as a party and whers

more than one party undertakes an obligation all thelr obfigations can

be enforced against al of them jointly and against each individually

uniess there is an express provision ntherwise.

Any veterence o an Act of Pariament shall include any modification,

axiansion or re-gnactment of that Act for the time being In force ang

shall include all instruments, arders, plars regulations, permissions and

directions suad or given under that Act or

rihe tme being Wa&c

derlving validity from it

Referances lo any parly to this Desd shall includs the successors in

title o that party and {o any deviving fitle through or under that party and
o party

w the case of the Districl Councll and County Coundcll the sucoessors

o thelr respective statulory functions.

An obligation an a parly not to do something includes an obiigation not

to allow thatl thing to be done

Any words following the terms Including, include, in particudar, for

sxample or any similar expression shall be construad as ustrative and

shall not fimit the sense of e words, description, definition, ghrass or

term preceding hose toms.
LEGAL BASI®

This Dead is made pursuant fo Section 106 of the 1890 Aok, Section 111

of the Local Govarnrnent Act 1972 and Seation 1 of the Localiam Aqt

S011 and sl other enabling acls

anag

clause 13 hereof the covenanis, restrictic

requirements imposed upon the Owner undsr this Deed create planning



4.1
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obligations pursuant to Section 108 of the Act and are enforceable by
the District Councll and County Councll againat the Owner with the
intention that they bind the interests held by those persans in the Site

and their respective suooessors and assigns
CONDITIONALITY

This Deead iz conditional upon;

Py

{1 the grant of the Planning Permission; an

(4} the Commencerment of Development

with the exception of clauses 9 {jurisdiction) and 10 {delivery) all of which

shall come intn effect immadiately ugon completion of this Des
THE QWNER'S COVENANTS

The Owner covenanis o obgerve and perfomt thelr raspeciive

fj?

oovanants, restrictions and gbligations subjsct o clause 13 hereof ko
the Distriot Counclt and County Cowrell as set oul in Scheduies T ang 2

of this Deed: ang
MISCELLANEOQUS

Mo provisions of this Deed shall be enforceable under the Contraciz

{Rights of Third Partiss) Act 1588,

The contents of this Dead shall be regisierad by the District Counctias a

a

Local Land Charge pursuant 1o Section 108(11) of the 1980 Act

Any notices {o be given under this Deed must in writing and shall be
deamed {o have been propery served If a) delivered by hand or b} serd
by pre-paid first olass post or other next working day delivery service to

2 principal address or registered office (a8 appropriate) of the rslevant

[P S o o Py e cof die S omren Fev st FE e -t bt e
nsofar 28 any cause or clauses of thig Dead arg found Jor whatever



or unenforceability shall not affect the validity or enforceabiiity of the

remaining provisions of this Deed.

55  This Deed shall ceass 1o have affect {insofar only as # has not already
baen compliad with) T the Planning Permission shall be guashed
revoked or otherwise withdrawn or {without the consent of the Owner) it
is modified by any slatulory procadure or expires prior o the

Commencement of Development

]
o3

person shall be liable for any breach of any of the Planning
Dbligations ar other provisions of this Deed in respect of the whole or
any part of the Site after i shall have parted with s ownership of the
whole or part of the Site bud without prejudice o Hability for any subsisting

breach arising prior to paring with such intersst,

2.7 Nothing in this Deed shall prohibit or it the right {o davelop any part of
the Sl In accordance with a planning permission {other than the
P‘?anrmg Fearmission} graniad {(whether or not on appeal) before or after

date of this Desd.

m

/«

§.8  The Blanning Obligations comained in this Deed shall not be binding

U=
5.8.1 Y person whose only interest in the Site is as a residential

owner/osoupier of ienant of an individual Dwalling;

5.8.2 any person whose only inferast in the Site is in a Dwaelling sold

as Afferdable Housing or any raplacement thareof;

nor the Morlgagee or chargees of any such persons referred ©© in
Schedule 1 of this Deed including any recelver appointed by a

Mortgagee or chargee of any such persong.

e
5

fany pavmert dug undsr this Deed s paid late Inlerest will become

payable from the date of payment s due o the date payment is mads.

G/
fn

L Uu Ref 26 22
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All consk

WAIVER

Mo waiver {whether expressed or implied) by the Distict Counad the
Gounty Councll or the Owner of any breach or default in performing or
ohserving any of the covenants lerms or conditions of this Deed shall
constitule a continuing walver and no such waiver shall prevent the
District Councll the County Counglt or the Quner from enforeing any of
the relevant terms or condifions or for acting upan any subsequent

braach or default,
CHANGE IN QWNERSHIP

The Ownier shall provide the Digtrict Counall and County Counci writen
natice within 14 days of any change In ownership of anv of ils interest in
the Sils ocowrring before all the obligations under this Deed have been
discharged such notice (o give detalls of the tran s full name and

ragistersd office ({f g company or ususl address I not) fogether with the
M 3 § Y Wy

v

area of the Bite purchased by referenca 1o a plan PROVIDED THAT this

olause shall not apply o the dispasal of individual Dwallings.

aration given in accordance with the terms of this Deesd
solusive of any V

(SC..

VAT properly payable

SJURISDHICTION

This Deed is govermead by and interpreted in accordance with the laws of
England and Wales.
DELIVERY

T
§

ne provisions of thizs Deed {other than thiz clause w

Zf
A
F’)
o
I
3
)
i}
rFo

1

immediate effect) shall be of no effect untll this Desd has been dated,

.'




H DHSPUTES

111 i the event of there being any dispule between the partiss hersio in
respect of any of the terms of this Deed such dispute shall be datermined
fry aecordance with this clause and either paddy o the dispute may al any
thne reqguire by notice In wiiling o the other party o the dispule an

idependent expert to be appointed 1o rescive the dispule

11.2  The expert {who shall be an approgriately qualified person to resclve the
dispute in question} may be agresd upon by the pardies 1o the dispute
and in default of such agreement within one month of & re-:::uirem@m
being made pursuant fo this clause shall be appointed by the Frasident
for the ime being of the Royal Institution of Charered Survayors {or the
Frasident for the time being of The Law Sociaty in the case of a dispute

rafating o legal matters) on the application of elther party ¢ the dispute

e

mads al any Ume after (he said period of one muonth

11.3  Notice iy witing of his appointment shall be given by the axperd o the
> h)

parfiss 1o the dispute and he shall invite each o submil within a specifiad
perind {which will not exceed four wioeks) any writlen representatinns

aach wishes to make o Rim

act as an axpeart and not a3 an arbifrator and he shall

,,

i
.

Fs

The expert shal
consider any written representation submitted o him within the said
peried and shali not be in any way limited or fellered ihereby and shall

3

deterrmine the dispule in accordance with his own judgmen

11.5  The expert shall give notice i writing of his decision o the parlies fo the
dizpute within two months of his appointmert or within such exiended

pariod as the parties may together allow

11.8  The decision of ihe expert shall be final on aif matters referrad to him

117 W for any reason the expert shall fail to make a degision and give notice

thereof within the time and in the manner heren befors provided aither

party o the dispuls may apply 1o the Prasident of the Roval Institution of

ARUN DISTRICT COUNCIL WA/80/21/0UT



ARUN DISTRICT COUNCIL WA/80/21/0UT

Chartered Surveyors (or the Prasident of The Law Society in the case of
a dispuie relating to legal matiers) for a substitite to be appointed in his

place which procedure may be repeated as many limes as necessary

Cach party to the disputs shall bear its own cosls save that the fess of
the expert and of the Royal Institution of Chartered Surveyors {or The

Law Socisty # applicabie) shall be in the expert's determination
STATUTORY UNDERTAKERS

The obligations contsined in this Deed shall not be binding or

anforceabls against a stalulory undseriaker gfter the fransfer by the
Dwner o g statutory undariaker of any statutory apparatus and any largd

vpon or in which the statutory apparaius is sifuatsd.

APPUCATION OF POLICY AND COMMURNITY INFRASTRUCTURE

LEVY REGULATIONS

if the Decretary of State {or an naspector appointad on b behalf as the
case maybe] siales in a decizion letter granting Manning Permission that

the Flanning Obligations contained i this Deed {in whois or in parth

1310 fall fo mest or do not meet the oiteria or threshold
reguived by planning palicy o that they are not material
considergtions relied on by the District Councit or the

County Councll {as the case maybe); and/or

41?)1 y

1312 fall o meet the statutory tests sat out in regulation 122 (2)
of the Community Infrastructure Lavy Regulations 2010
{as amended) and the Nalional Plmning Policy

Framework such that they,

{a} are nol necessary i make the Developrment

acoeptable in planning  teems; andior
{h do not diveotly related o the Developmert; andior

a

Dan Mab 2082 <1663
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(o} do not fairly and reasonably relate in sca

the Development;

then the said Planning Ohiigation or Planning Cbligations contained in
this Deed shall not apply and 1o the same sxient shall be troated as void
and not enforceable by the District Councll or the County Councll {as the
case maybe) PROVIDED ALWAYS that any Planning Obiigation in

whaole o it part considersd deletad and void by the operation of this

2]

clause 13 will be considered reinsiated in the event that the decision of
the Secretary of State {or appointed Inspector} in relation to that Planning
Ubligation or Flanring Obligations is successfully challenged and & i
ordered that the said Planning Obligation or Planning Obligations be

rainsiaied,

- MONITORING FEES

e

The Owner undertakes o pay the Distrdet Councl's monitoring fees in
the sum of BO0C.L0 {ning hundrad pounds) {(no VAT pavable) prior to the

Commencament of Developrment; and

The Owner undertakes to pay the County Coundil's monitoring fees in
the sum of £150.00 {one hundred and fifty pounds) (no VAT pavable)

priar o the Commencement of Development
NOTICES

14 days prior o the Owner's intention fo Commencement Development
the Qwner shall serve the Commencement Notics ort the Distriot Council

and the Qounty Councll; and

T4 days prior {0 the payment of any contriibutions pursuant io Schadide
1 and Schadule Z of this Deed the Quner shall serve the Paymant Notics

on the District Councll and County Council

ARUN DISTRICT COUNCIL WA/80/21/0UT



SCHEDULE A
OWNER'S PLANNING OBLIGATIONS TO DISTRICT COUNCIL

SUBJECT TO clause 13 of this Desd the Owner covenanis to the District

Councii as follows:-

Fart 1
AFFORDABLE HOUSING

1 GENERAL

1.1 To construct as Affordabie Dwallings being "Q% {thirty percent} of the

3

aggragate number of Dwellings 16 be erected as part of the Development

2 CONSTRUCTION AND USE OF THE AFFORDABLE DWELLINGS

v

2.1 Prier to Commencement of the Devalopment the Owner will submit 1o
the District Councl the Affordable Housing Schaeme for approval in
writing and no Commencameant of Davelopm mi shall iaks place untitihe

Affordable Housing Scheme has been approved by the Distrint Couneil

Frior o Coocupation of 37 {thirty seven) Open Market Dwelings the

'

z"»._'é
bs

Owner shall construat and amange Fractical Compislion of the
Affordable Dwellings in accordance with

{@} the approved Afferdable Mousing Scheme; and
(b}  the Gchems Standard; and

{e) the Planning Parmission
% 7

o
"

in relation o the CGecupation of the Affordable Dwellings:

etical Completion of the Affordable Dwellings

fg;‘.’}\
Pampr
i
5
2
o
e
7
w
£
f‘l}
j it
(:)
]
2
s
wy
1Y)
/"}
it

not o use the Affordable Dwellings other than for Affordable

Dog Redh 2022 - 1863
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(b}  the allocation of the Alfordable Dwellings shall be made through
the Allocation Policy between the District Councid and the
Registered Provider

{C} Not to parmit the lelting and management of the Affordabis
Dwellings otherwise than by a Registered Provider,

{dy Not fo permit the lelting and Occupation of any Affordabis
Dwalling unless i accordance with the following;

1} in respsct of the Shared Ownership Units other than by
) § Y
Approved Furchasers, and

in respent of the Affordable Rented/Social Rerd Units
other than by an Eligible Person; and

o

i

§) on the first letling of sach of the Affordable Rerted/Sodial

ey

i

Rent Unit{s} the Distriet Councl shall at sl tHmesz be
gntitled 10 nominate the Eligible Person for ang hundred
per cant (\ (096} of the Affordable Rented Units/Social

{iv}  onsubsequent re-detlings of the Affordable Rentaed/Sosial
Rent Units the District Councll shall at all imes be entitled
@ nominste the Eligible Person for seventy fve per cent
(75%) of the ANurdable Rented/Gooial Rent Units
subsequantly rented unless otherwise agreed in writing
between the District Counctl and the Registered Frovider
with the remainder of the letlings made by the Registersd
Provider in accordance with the requiraments of this Past

{2} No Service Charge will apply to ths Affordable Dwellings undess
all elernents of the Bervice Charge are sligibie for Local Housing
Allowances or an egquivalent subseguent schems.
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The Registered Provider shall not transfer the freghold or leasehold
inferest on the part of the Site which the Affordable Dwellings are
constructed or any Affordable Dwelling  (save for a transfer of the
freshold interest of an Affordable Dwelling 1o an ocoupler of 3 Shared
Ownership Unit who has Baircased to 100% of the freshold inferest or
ary aocupier of an Affordable Ranted UnitSocial Rerted Unit who has
exercised the right to acguire} to any peraon firm or company other than
a Reygistered Provider unless the transfer {o another Registerad Provider
shall include a covenant that the Registersed Provider shall comply with
the tarms of this Deed

the Registerad Provider shall not sell fel or dispose of any Affordable
[raeliings or allow or permit or suffer any Affordable ‘v“sé‘if‘!{}& io bie sold
let or disposed of gther than in socordances with terms of this Scheduls 1

of this Jeed

SAVE THAT the provisiong of this Part 1 of Schedule 1 shall not be

binding on

(i} any mortgagee or charges of the purchaser of an individual
Affordable Dwelling;

any purchaser from a morgagee o chargse of an
ndividuat Affordable Dwelling;

o
S

{iiy  pursuant to any default by the individual movigagorn or

{ivi  any Protected Tenant; or

(vi  any Morigagee or chargse {or any receiver {including an
adrninistrative recelver) appointed by such Morigagee or
chargee or ahy other person appointed under any security
documentation fo enable such Morigages or chamges ©
realise s sscunily or any administrator  (howsosver
appoinied) ncluding & housing administealor {each a
recegiver)y of the whole or any part of the Affordable

Dwellings or gny persons o bodies deriving ttde through

sush & 3N’tgé we or chargas or reosiver PROVIDED THAY
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(vi}y  the Morlgages or charges or receiver appointed by such
mortgagee or charges will notify the District Coundgll in
writing immediately the Morlgagee or chargee has an
enforcsable power of sale;

{viiy  the Morfgagee or charges or receiver shall uss iz
regacnatie sndeavouwrs {o disposs of the relevant
Affordable Dwelling v a Rapistered Provider which the
District Councll may nominate iy writing. For the avoidancs
of doubt such Mortgagee or chargee or receiver shall not
be under any obligation i dispose of the relevant
Affordable Dwelling for any sum less than monies
outstanding pursuant to the said legal charge or morigage;

{(villy i the Maortgages or chargse or receiver shall not hay
antgrad info a contract lo dispose of the relevant Affordable
Dweling In socordance with paragraph (i} above within 3
{thrag} morths of nolifving the Distrist Coungll in
accerdance with olause {vi) above the Mortgagse, chargee

of raceivar may (bul withoul impoesing an ebligation on the

Mortgagee, charges or raosiver) dispose of the relevant

Affordable Owelling on the open marksl to a willing buyer

of buyers free from the provisions of this Dead and any land

which i3 8o disposed of shall be free from the provisions of

this Schedude.

TRANSFER QOF THE AFFORDABLE HOUSING TO THE
REGISTERED PROVIDER

Prior to the Oocupation of 37 {thivty seven) Open Markst Dwei?ém an the
Site to notify the District Councit of the identity of the Reglsterad Provider
o which the Afferdable Dweldlings sre to be iranssferred.

No more than 37 {thirty seven) Open Marke! Dwellings shall be Qooupied
until a oordract to dispose of the Affordabie Dwellings has been entered
into with ihe Registered Provider,




3.3 Hupon Ocoupation of the 37% {thirly seventh) Open Market Dwaeilings no
Registered Provider has eniersd infe a contract o purchase the
Affordable Dwellings the Owner shall notify the District Council and the
Help o Buy Agent inwriting (the "Notification™} and # the District Councyl
fall to recommend an allemative Registered Provider or sgquivalent
nomines within 1 calendar month of receipt of the Notificstion the Owner
shall uss reasonable endsavours o contract to transfer the Affordabis
Dwelings under the terms of this Schedule PROVIDED THAT:

if the District Council falls to recommend g nomings within 1
calendar month of the Notification then the Owner shall be
permitied fo revertic 2 Registered Provider of its own choasing to
who it shall use reasonable endeavours to contract fo fransfer
the Affordable Dwellings under the terms of this Part 1 of

e
2%
et

=3

Schedule 1.

Part 2
FUBLIC OPEN 8PACE

The Owner underiakes {o the District Councll as follows:

1 To submit the Open Space Plan wior to Qooupation of the first Dwaelling
» X

2 o fay aut the Dpen Gpace within the Development in accordances with the
approved Open Space Flan (pursuant fo clause 1 of this Part 2).
3 Fhe Owner covenanis not to permit or aifow the Qooupation of more than

37 (wenty seven) Uwellings untll the Public Open Space has been

provided and compieted in accordance with the approved Open Space

0e3

Plan {pursuant o olause 2 of this Part 2,

4 Following completion of the FPublic Gpen Space and undil such time as the
Fublic Open Space may be bansferrsd 10 g Managsment Company the

Owrer shall ensure the following {(in perpetuityl:

ARUN DISTRICT COUNCIL WA/80/21/0UT
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4.1 the Public Open Space shall not be used for sny purposse ather

thare for the provision of public open space for the benefit of
mambars of the public
4.2 the Pubdic Open Spgce is o be maintained and managed in a

olean and tdy condition and free of defects and iy accordance

with the Open Space Plan:

in the svent the Ownar wishes o transfer the Public Qpen Space o the

Management Company the Owner covenants as fnllows;

the Owner shall notify the District Councll in writing of #8 infention to

ransfer the Public Open Space to s Management Company;

i the event the Qumer servas notios of its intention b the District Counail

{pursuant to clause 8 of this Part 2) the Owner covenanis to transier the

Public Open Bpace to the Management Company in sccordanes with the
Public Open Spacs Transter

Part 3
HEALTH AND FITNESS CONTRIBUTION

g Ref, 2032 .18
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To pay t the District Council the Nealth and Fitness Contribution prior o
Socupation of the 18% {nineteenth) Dwelling and not o Oooupy or parmit
the Qocupation of mors than 18 Dwellings unilf such Hime as the Health

and Filness Coniribution has been paid to the Distriot Councll,

&
o5



SCHEDULE 2
OWHER'S PLANNING OBLIGATIONS TO COUNTY COUNCHL

SUBJECT TO clause 13 of this Deed the Owner covenaniz i the O DY

Counctl as follows:-

Fart 1
TRAVEL PLAN MONITORING FEE

1. To pay to the County Coundit the Travel Plan Monitoring Fee prior io the
Commencement of Developrment and not o Commence the
Deveiopment untit such time as the Travel Plan Monitoring Fee has been

paid o the County Councll

1. Prior to the Ocoupation of the (159 first Dwelling to carry oul the Bus
Works via an agreement under Seclion 278 of the Highways Aot 1880 to
the salisfaction of the County Gounall and not to Qocupy or permit the
Cooupalion of any Dweiling untl such §me as the Bus Works have been

camad out to the salisfaction of the County Counel,

ARUN DISTRICT COUNCIL WA/80/21/0UT
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APPENDIN 1

SITE PLAN
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APPENDIX 2

NOTICES
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SCHEDLLE 1~ COMMENCEMENT NOTICE

Pursuyant to Relevant Clause in Plarning Obligation Described Below

| advise vy that the Bevelopment ¢

Dated this o, day of 20
Signed
Orehadyalf Of i et e ot e

desoribed below was commenced on the start dat

te as stated in

To

- Littlehampton, West Sussex, BN1Y &LF

{11 Divector of Planning ncj Economic
Regeneration, Arun ris ouncl, Asun
Qivic Qentre, Maltravers R 'ad

o~

(S\ 57406 Litehaniptor :}

21

oumy u, il |
=\f\~:u Sussax, PC‘K} ?«Q
{hichester

W TEASITITIN
H IR
XL SUdal

From.

Planning P Permission Reference:

Agr@pmar‘r Datea:

Partigs subiest 1o the Agreement:

Start Date;
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SCHEDINEZ
Paymaent Notice
Fayment of Manies dus under a Section 108 Planning Gbligstion/Agreement

Paymant 1o be made byfon behall ofl

P

Z. Develapment 81 L e e e JTUTTIURPIRIE TN

3, Agreement daled:

4, Flanning application referance number ... ... et e TR

[

Obligation in Agresment {(Please continue on & separate shaed § necassanyy:

{lause nolsh

Contribution owards

Amcunt of contitbution:
due:

Oate upon which
contrbution is due:

Amiournt of moniloring sum
due/uaid:

Meathod of Paymant:

i vou reguire an invoins
plegse provided the full
2 {

asigl agddrass herg
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Appendix 3
MDES and B5% NDSS

Mumber | Number NDES Minimum 85% NDBS
of of bed L
bedrooms | spaces | | SWrey | & siorey
(sqm) | {sym)

iy
4p 70 79

ah 40 74 84 Eh) 83 72 77
5 36 54 aé 74 N 85
8p 85 108 81 RY a2

ih Sp 50 a7 103 77 &3 B&
Ao 39 108 112 85 33 98
o 108 114 Vi g2 38 103
&p (17 13 100 106 19
B 124 128 134 109 114

Where z ong gerson i
front 38 sgm to 37
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