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	Dated:
	
	2026

	

	
Unilateral Undertaking 

Given by 


	[bookmark: _csguxpx4vcdj]THOMAS REYNOLDS

	to

	ARUN DISTRICT COUNCIL

	

	Pursuant to Section 106 of the Town and Country Planning Act 1990 
relating to

	Land adjacent to Stoney Brook Farm, Eastergate Lane,
Walberton, Arundel

	Permission in Principle Ref: WA/79/23/PIP

Technical Details Consent Ref: [TDC APPLICATION REFERENCE]
Council Ref: [COUNCIL LEGAL REFERENCE]
Arun District Council
Civic Centre, Maltravers Road
Littlehampton, West Sussex
BN17 5LF


[bookmark: _3sarnvrvqqfh]UNILATERAL UNDERTAKING 
This Deed is dated                                                                                                                             2026
AND IS GIVEN BY 
Thomas Reynolds of Stoney Brook Farm, Eastergate Lane, Walberton BN18 0BA (the “Owner”)
IN FAVOUR OF
Arun District Council of the Civic Centre, Maltravers Road, Littlehampton, West Sussex, BN17 5LF (the “Council”)
BACKGROUND
(A) [bookmark: 73s53dk7ueq7]The Council is the local planning authority for the purposes of Section 106 of the TCPA 1990 for the area within which the Land is situated and by whom the covenants on the part of the Owner herein contained will be enforceable. 
(B) The Owner is the registered proprietor of the freehold interest in the Land.
(C) The Council granted the Permission in Principle. The Owner has submitted the TDC Application to the Council and the Council is to determine whether to grant Technical Details Consent for the Development.
(D) The Owner considers it expedient that provision should be made for regulating or facilitating the Development and use of the Land and enters into this Deed with the intention that the Self-Build Dwelling is constructed and occupied as Custom and Self-Build housing in accordance with the planning obligations contained in this Deed.
(E) The Owner is entering into this Deed with the intention of creating planning obligations pursuant to Section 106 of the TCPA 1990 in respect of its interest in the Land and agrees to be bound by and to observe and perform the covenants conditions and stipulations hereinafter contained in this Deed.
(F) The Owner is satisfied that the planning obligations offered under the provisions of this Deed meet the tests set out in Regulation 122 of the Community Infrastructure Levy Regulations 2010 (as amended).
1. Definitions
In this Deed:
[bookmark: xpnbkwpisng6]“TDC Application” means the application for Technical Details Consent submitted to the Council under reference [TDC APPLICATION REFERENCE] for the erection of one detached self-build dwelling and detached garage together with associated access, parking, landscaping, drainage and ancillary works on the Land pursuant to the Permission in Principle.
[bookmark: _atoupqi7tjog]“Permission in Principle” means the permission in principle granted by the Council under reference WA/79/23/PIP for the erection of one detached dwelling on the Land.
“Certificate of Completion” means a certificate as defined in Regulation 17 of The Building Regulations (as amended) 2010 or Regulation 13 of The Building (Registered Building Control Approvers etc.) (England) Regulations 2024 as may be amended from time to time.
“Commencement of Development” means the carrying out in relation to the Development of any material operation as defined by Section 56 of the TCPA 1990 but disregarding for the purposes of this Deed and for no other purpose the following operations:
a) demolition works;

b) site clearance;

c) ground investigations;

d) site survey works;

e) temporary access construction works;

f) archaeological investigation; and

g) erection of any fences and hoardings around the Land.
“Community Infrastructure Levy” or “CIL” means the levy payable pursuant to Part 11 of the Planning Act 2008 and The Community Infrastructure Levy (CIL) Regulations 2010 (as amended).
“Completion of Development” or “Completion” means the date on which the Self-Build Dwelling permitted by the Planning Permission has been completed and is capable of first Occupation.
[bookmark: _hav1xqm0akey]“Custom and Self-Build” means self-build and custom housebuilding within the meaning of sections 1(A1) and 1(A2) of the Self-build and Custom Housebuilding Act 2015 (as amended), being the building or completion by individuals, associations of individuals, or persons working with or for them, of houses to be occupied as homes by those individuals, but excluding a house built wholly or mainly to plans or specifications decided or offered by the person from whom the plot was acquired.
“Deed” means this unilateral undertaking.
[bookmark: mzow23rbpp0t]“Development” means the development described in the TDC Application and permitted by the Planning Permission.
[bookmark: _3zlukh5lzg3d]“Land” means the land adjacent to Stoney Brook Farm, Eastergate Lane, Walberton, Arundel shown edged red on the Site Plan and registered at HM Land Registry under title number [TITLE NUMBER].

[bookmark: oc18agtxye73]“Occupation” means the occupation of the Self-Build Dwelling for the purposes permitted by the Planning Permission but not including occupation by personnel engaged in construction fitting out or decoration or occupation for marketing or display or occupation in relation to security operations and “Occupied” and “Occupy” shall be construed accordingly.
[bookmark: j2kqdkkgy50s]“Planning Permission” means the planning permission constituted by the Permission in Principle together with the Technical Details Consent.
“Principal Home” means the Self-Build Dwelling Occupied as the sole or main residence of the individual or individuals for whom it was built or commissioned.
“Self-Build Dwelling” means the single dwelling constructed on the Land in accordance with the Planning Permission as Custom and Self-Build housing and first Occupied by the individual or individuals for whom it was built or commissioned.
“Site Plan” means the plan annexed to this Deed at the Second Schedule and numbered [SITE PLAN DRAWING NUMBER].
[bookmark: pfcee8z8uxts]“Technical Details Consent” means the technical details consent granted by the Council pursuant to the TDC Application.

“TCPA 1990” means the Town and Country Planning Act 1990 (as amended).
[bookmark: _wutqf9qd364h]“Working Days” means Monday to Friday (inclusive) except Good Friday, Christmas Day and public or bank holidays from time to time in England.
2. Interpretation
2.1 [bookmark: 2dcwp1oiwuyx]Clause headings shall not affect the interpretation of this Deed.
2.2 [bookmark: kalf1thpin8y]A person includes a natural person, corporate or unincorporated body (whether or not having separate legal personality).
2.3 [bookmark: x0o236yzrxns]Unless the context otherwise requires, words in the singular shall include the plural and in the plural shall include the singular.
2.4 [bookmark: ndkyinzc98yp]Unless the context otherwise requires, a reference to one gender shall include a reference to the other genders.
2.5 [bookmark: 5u6x6639hx2c]A reference to any party shall include that party's personal representatives, successors and permitted assigns.
2.6 [bookmark: bey4p214up37]A reference to the Council shall include the successors to its respective statutory functions.
2.7 [bookmark: o8vwgump5wyc]Unless the context otherwise requires, a reference to a statute or statutory provision is a reference to it as amended, extended or re-enacted from time to time and shall include any subordinate legislation made from time to time under that statute or statutory provision.
2.8 [bookmark: 9d1wrwnvgfv]References to clauses are to the clauses of this Deed.
3. Legal Effect
3.1 [bookmark: fuh4cjsd5ewe]This Deed is made pursuant to Section 106 of the TCPA 1990, Section 111 of the Local Government Act 1972, Section 1 of the Localism Act 2011 and all other enabling powers. 
3.2 The covenants restrictions and requirements imposed upon the Owner under this Deed create planning obligations pursuant to Section 106 of the TCPA 1990 and are enforceable by the Council as the local planning authority against the Owner and their successors in title. 
3.3 This Deed shall be determined and have no further effect (with the exception of clause 6) if the Technical Details Consent:
3.3.1 [bookmark: cze5lp1nr2jn][bookmark: bi3xz7d8iije]expires before the Commencement of Development; or 
3.3.2 is varied or revoked other than at the request of the Owner; or
3.3.3 [bookmark: c4ihd0w9qqib]is modified by any statutory procedure without the consent of the Owner; or
3.3.4 is quashed following a successful legal challenge.
3.4 [bookmark: x0rn9b998e6m]No person shall be liable for any breach of an obligation, restriction or covenant contained in this Deed after parting with all of its interest in the Land, except in respect of any breach subsisting prior to parting with such interest.
3.5 If any severable provision of this Deed shall be held to be invalid illegal or unenforceable the validity legality and enforceability of the remaining provisions shall not in any way be deemed thereby to be affected or impaired.
3.6 Nothing in this Deed shall fetter prejudice or affect any provisions rights powers duties and obligations of the Council in the exercise of its functions as a local planning authority.
3.7 Nothing (contained or implied) in this Deed fetters or restricts the Council's statutory rights, powers, discretions and responsibilities.
4. Conditionality
This Deed is conditional upon the grant of the Technical Details Consent and the Commencement of Development, SAVE FOR clauses 6, 11, 12 and 13 which shall come into effect immediately upon completion of this Deed.
5. [bookmark: _p3jmnec7ld47][bookmark: 33jwe1snzfo0]The Owner’s Covenants 
5.1 [bookmark: zhz13rxwl9oa]The Owner hereby covenants with the Council to observe and perform the covenants contained in the First Schedule and clause 6 of this Deed hereto.
5.2 The Owner warrants to the Council that the ownership and other interests in the Land are as stated in this Deed and that no other person has an interest requiring that person to enter into this Deed for the purposes of section 106 of the TCPA 1990, save for easements, restrictive covenants and other interests that do not prevent the obligations from binding the Land.
6. Fees
6.1 On completion of this Deed, the Owner shall pay:
6.1.1 the Council’s reasonable and proper legal costs and disbursements incurred in connection with the review, approval and registration of this Deed, to the extent notified by the Council; and
6.1.2 any reasonable monitoring fee properly required and notified by the Council in respect of the obligations contained in this Deed.
6.2 [bookmark: _qqv3xwwc3417]    Any fees required under clause 6 shall exclude value added tax (VAT).
7. Future Permissions
7.1 Subject to the remainder of this clause nothing in this Deed shall prohibit or limit the right to develop any part of the Land in accordance with a planning permission other than the Planning Permission granted (whether or not on appeal) after the date of this Deed.
7.2 In the event that any application is made under section 73 of the TCPA 1990 in respect of the Planning Permission then, with effect from the date on which any resulting planning permission is granted:
7.2.1 the planning obligations in this Deed shall, in addition to binding the Land in respect of the Planning Permission, bind the Land in respect of that resulting planning permission unless the Council requires otherwise; and
7.2.2 the definitions of “TDC Application”, “Development”, “Technical Details Consent” and “Planning Permission” shall include any application under section 73 of the TCPA 1990, the permission granted pursuant to it and the development thereby permitted, PROVIDED THAT nothing in this clause shall fetter the Council’s discretion when determining such an application or considering whether different or additional planning obligations are required.
8. Miscellaneous 
[bookmark: pyrtwxmt3i37]This Deed is a local land charge and is registerable by the Council.
9. [bookmark: _2m8tj4rxomfz]Notices
9.1 [bookmark: _r18u3saa0gjm]Any notices or other written communication to be served or given by one party upon or to any other party under the terms of this Deed shall be deemed to have been validly served or given if emailed or sent by first class recorded delivery post to the party upon whom it is to be served or to whom it is to be given or as otherwise notified for the purpose by notice in writing provided that the notice or other written communication is addressed and delivered or sent by first class recorded delivery post to the address of the party concerned as nominated in clause 9.2.
9.2 [bookmark: _qf5iugkvmcg4]The address for any notice or other written communication in the case of the Owner or the Council shall be as follows:
	[bookmark: _xkao4p7qdgr]The Council: 
	The Chief Planning Officer, Arun District Council, Civic Centre, Maltravers Road, Littlehampton, West Sussex, BN17 5LF

	The Owner:
	At the address stated at the beginning of this Deed, or such other address as the Owner may notify to the Council in writing.


10. [bookmark: i3wz80cok5zk][bookmark: _z7nv78z9eu6o][bookmark: bdof2rm5zjfs]Waiver 
No failure or delay by the Council to exercise any right or remedy provided under this Deed or by law constitutes a waiver of that or any other right or remedy. No single or partial exercise of that right or remedy prevents or restricts the further exercise of that or any other right or remedy.
11. [bookmark: lqkb26l6on5a][bookmark: _4pnos4acxyi8][bookmark: crfemdyewhdg]Agreements and Declarations
11.1 The Owner agrees that:  
11.1.1 [bookmark: at683cdb7t53]nothing in this Deed constitutes a planning permission or an obligation to grant planning permission; and 
11.1.2 [bookmark: thyefsz2qyx]nothing in this Deed grants planning permission or any other approval, consent or permission required from the Council in the exercise of any other statutory function; and
11.1.3 entering into this Deed does not constitute or secure an exemption or relief from CIL. Any claim for self-build exemption must be made separately and in strict accordance with the CIL Regulations 2010 (as amended), including all applicable procedural and timing requirements.

12. [bookmark: r2dh3its14og][bookmark: _5aidpk5r6s4a][bookmark: h17bsb1ouci9]Third Party Rights
A person who is not a party to this Deed does not have any rights under the Contracts (Rights of Third Parties) Act 1999 to enforce any term of this Deed.
13. [bookmark: kqojgbvy0th][bookmark: _9btun3xzdem1]Governing Law
[bookmark: ypasjlph8rn8][bookmark: _d4quma5l85f][bookmark: 4mzrfz8la8ui]This Deed and any dispute or claim arising out of or in connection with it or its subject matter or formation (including non-contractual disputes or claims) shall be governed by and construed in accordance with the law of England.

IN WITNESS whereof the Owner has executed this Deed on the day and year first before written.














FIRST SCHEDULE

THE OWNER’S COVENANTS WITH THE COUNCIL
[bookmark: _nwpqgvw4mnll]The Owner for themselves and their successors in title to the Land covenant as follows:
NOTICES
1. To inform the Council by giving notice in writing of the Commencement of Development not less than five (5) Working Days before the date that the Commencement of Development occurs.
2. To inform the Council by giving notice in writing of the Completion of Development within five (5) Working Days after the date that the Completion of Development occurs.
3. To provide the Council with a copy of the Certificate of Completion within five (5) Working Days after the date of the issue of the Certificate of Completion.
PLANNING OBLIGATIONS
4. [bookmark: _nlo2deluc1lu]To procure that the Self-Build Dwelling is built or commissioned as Custom and Self-Build housing pursuant to the Planning Permission.
5. To procure that, upon Completion of Development, the Self-Build Dwelling is first Occupied as the Principal Home of the individual or individuals for whom it was built or commissioned and remains so Occupied for a period of at least three (3) years beginning with the date of the Certificate of Completion.
6. [bookmark: _t3pb8xyfje07]Not to sell, let, lease or otherwise dispose of the Self-Build Dwelling during the period of three (3) years beginning with the date of the Certificate of Completion, save with the Council’s prior written consent or where permitted by the applicable CIL Regulations.
7. Not to cause or permit the Self-Build Dwelling to be Occupied otherwise than in accordance with this First Schedule.
ANY BREACH
8. [bookmark: _w3wua117kh3s][bookmark: _i8xs3ogmc9q2]If the Owner becomes aware of any breach of paragraphs 4 to 7 (inclusive) of this First Schedule, to notify the Council in writing without delay. For the avoidance of doubt, any CIL liability or loss of self-build exemption shall arise only in accordance with the CIL Regulations 2010 (as amended) and not by virtue of this Deed.










SECOND SCHEDULE

SITE PLAN


*To be attached*



	EXECUTED as a DEED by [OWNER FULL NAME] )
in the presence of:                                      )





	...................................
Signature of Owner
...................................     
...................................                                       

	Witness signature:
	...................................

	Witness full name:
	...................................

	Witness address:
	...................................
...................................

	Witness occupation:
	...................................
...................................
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