
 

 
Thank you for your internet representation made on 31st March 2026 which has been recorded as an
objection with the comments as follows:
 
OWPC82489
 
I strongly object to this application.
 
Condition 30 was not a minor or technical requirement; it was a central and determinative element of the
Planning Inspector's appeal decision. The Inspector made clear that, without the specified highway
improvements, the development would be unacceptable due to its impact on highway safety. The acceptability
of the development was therefore explicitly contingent upon the delivery of these junction works.
 
The applicant is now seeking to remove Condition 30 in its entirety, without proposing any alternative
mitigation or revised safety scheme. This approach attempts to circumvent the Inspector's findings by
stripping away a safeguard that was fundamental to the grant of permission. In practical terms, the applicant
is asking the Council to approve a form of development that has already been judged unacceptable and
unsafe by the Planning Inspectorate.
 
The Court of Appeal judgment in Fiske confirms that Section 73 cannot be used to secure a materially
different scheme where the removal of a condition would fundamentally alter the basis upon which permission
was granted. Where a condition is considered by the applicant to be incompatible, unworkable, or no longer
deliverable, the Local Planning Authority is not obliged to approve its removal. Instead, the correct legal route
is the submission of a full Section 70 application, allowing the proposal to be considered afresh on its merits.
 
If the junction improvements are now claimed to be unviable or unnecessary, this represents a fundamental
change to the scheme that was previously assessed and approved. Such a change requires full scrutiny,
particularly in light of the changed strategic context following the cancellation of the A27 Arundel Bypass,
which is likely to materially affect traffic flows and highway safety impacts.

31st March 2026

Case Officer: Amber Willard
Telephone: 01903 737942
Email: amber.willard@arun.gov.uk

Mr J. Jenkins
The Street
Walberton
BN18 0PQ

Dear Sir/Madam,

Town & Country Planning Act 1990 (as amended)
Town and Country Planning (Development Management Procedure) (England) Order 2015

Application No: WA/5/26/S73

Site Address: Land West of Yapton Lane Walberton

Description of works: Removal of condition 30 following grant of WA/2/22/OUT relating to improvement to
A27/Yapton Lane.
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Granting this application would directly undermine the Inspector's decision and would erode confidence in the
planning system by allowing a developer to remove a critical safeguard after permission has been secured.
As a result I request that this application be refused.
 
Your views  as made above will be considered before the application is determined.
 
Please be aware that Planning Services operate an 'open file' policy and will publish your comments
including your name and address on the website. The website is updated once a day in the evening so it may
take up to 24 hours for it appear on there. Please make sure that you have only provided information that you
are happy will be published in this way.  If you have  supplied information belonging to a third party, you must
make sure you have their permission to do so.  If you do not wish your comments to appear on the website or
on the file you will  need to confirm this  by emailing to planning@arun.gov.uk and I will arrange for it to be
destroyed although this means that  the content will then be disregarded. 
 
The majority of applications are determined under delegated powers by officers. Further information on the
decision making process can be found on the website at :https://www.arun.gov.uk/what-happens-next.
 
Some applications will be determined by the Planning Committee, and I shall write and inform you of the date
of the meeting and the procedures for public speaking if this is the case. However,  if your representation has
been received after the agenda for the meeting has been finalised and the notifications have been generated,
you will not receive notification. In this case, you will need to track the progress of the application on the
council's website https://www.arun.gov.uk/planning-application-search 
 
Any comments that are received after the agenda has been finalised  will  be separately reported to the
members of the Planning Committee.
 
Regardless of how the application is determined I will notify you of the decision.
 
Yours sincerely
 

Neil Crowther
Group Head of Planning
 
For details of how the Council will deal with your data please refer to our privacy notices on the website
https://www.arun.gov.uk/privacy-policy/ 
 
If you have provided an email address, all correspondence including the decision notice will be sent by email.
It is therefore important that you keep us informed if this changes during the course of this application.
 
To register to receive notification of planning applications in your area, please go to
https://www1.arun.gov.uk/planning-application-finder
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