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Dated 2:™August 2014

[1] The Owner: Mr Timothy Turner

[2] The Applicant: Mr Maurice Hartnett of MJH Praperty Developments

UNILATERAL UNDERTAKING

Under Section 206 of the Town & Country Planning Act 1690 concerning land at

3af i s i i t 78]
Planning ApplicationRef: W A \ 4% ) [4j AL

Contributions for Affordable Housing of £18,36g.00

Monitoring Fee £150.00

Arun District Council

Arun Civic Centre

Maltravers Road
Littlehampton
West Sussex Bn17 gLF

Tel: 01903 737500
DX: 57406 Littlehampton

-
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THIS UNILATERAL UNDERTAKING is given this the 22™ day of August 2012
By Mr Timothy Turner

Of 14 Capstan Drive, Littlehampton, West Sussex BN1y 6RW

(*TheOwner")
And Mr Maurice Hartnett on behalf of MIH Property Developments

Of Unit S4 Rudford House, Rudford industrial Estate, Ford, Arundel, West Sussex, BNz8
oBF
("The Apgplicant”)

IN FAVOUROF Arun District Council of Arun Civic Centre, Maltravers Road,
Littlehampton, West Sussex BNay gLF

{*The Council”)

Background

1.1 The Owner is the freehold owner of the Land.

1.2 Arun District Council is the Local Planning Authority for the purposes of this Deed
for the area within which the Land is situated

1.3 The Applicant has applied to the Council for planning permission to develop the
Land

1.4  The Council has not determined the Application

1.5 Inorderto secure the best use of land and a properly planned environment the
Owner is desirous of binding the Land in the terms set out hereinafter and the

Applicant agrees to join in this Deed and for the Land to be bound by its terms
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Dafinitions

In this Undertaking

2.2

23
2.4

2.5

2.6

2.7

Any referance to a clause is to one in this Deed and the headings of clauses are for
ease of reference and do not form part of this Deed

In the absence of contrary provision of any reference to a statute includes any
statutory modification or re-enactment of it and every statutory instrument,
direction, specification made or issued under the state or deriving validity from it
"The Act” means the Town & country Planning Act 1990 (as amended)
"*Application” means the planning application submittad or to be submitted by the
Owner seeking planning permission to develop the Land by building houses in the
manner described in the Application

“Affordable Housing Contribution” means the sum of £18,364.00 for the purpose of
providing or helping to provide Affordable housing as defined within Annex 2 The
Glossary to The National Planning Policy Framework within the whole of the Arun
District

“Land” means the land at Deans Yard, Orchard Way, Fontwell. West SussexBNa8
0SJ shown'edged red on the attached Plan.

“Development” means the development authorised by the Planning Permission

issued pursuant to the Application

Enabling Provisions

3.1

This Unilateral Undertaking

3.1.1 is given by the Owner to the Council

3.1.2 is made pursuant to the provisions of S106 of the Act

3.1.3 is a planning obligation for the purposes of that S106 of the Act
3.1.4 is given with the intent to bind the Owner’s interest in the Land

3.2.5 shall be enforceable by the Council as Local Planning Authority

3|7 e
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3.1.6 is exacuted by the Owner as a Deed

Commencement

The provisions of this Dead shall take effect on the completion of this Deed of undertaking

by the Owner and Applicant

Coniributions

The Owner undertakes to pay to the Council the Affordable Housing Contribution on or

before commencemnent of the Development to be avthorised by any Planning Permission

issued pursuant to the Application

Monitoring and Implementation Costs

6.1  The Owner and the Applicant undertakes with the Council to :-

[a]  payinadditionto the above Contribution
[b] . thesumsset outin the tale below
| s atthe tvi'mefor ti;‘nes set out in the table below and R
[d]  forthe purposes set outin the table below
Payee Time for Payment Amount | Purpose ,
The Council On Commencementof | fi50 ADC Monitoring of

the Development

compliance with the Deed
and subsequent expenditure
of the Contribution Sum by
the Council
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For the avoidance of doubt the Council shall be entitled to utilise a proportion of any

[¢)
3

monetary contributions specified in this Deed for related project costsup to a

maximurmn of 5% of the sum or £15,000 which ever shall be the larger

6.3  Forthe avoidance of doubt the above charges are standard charges and shall not
preciude the Council from claiming and receiving any additional monitoring and
legal or enforcament costs above and beyond these standard charges when
circumstances require that they be incurred in pursuing full compliance with this

Deed whether through the courts or otherwise

Registration of this Unilateral Undertaking

The Owner acknowledges that this Unilateral Undertaking shall be registered as a local land

charge in the Register of Local Land Charges maintained by the Council

Costs

The Owner undertakes to pay to the Council the sum of its reasonable legal costs of £200

on or before Completion of this Deed

Mortgage Consent Clause

The Mortgagee agrees to the Owner entering into this Deed and to the Land being bound

by its terms
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Miscellaneous

101 This Deed may at the absolute discretion of the Council be applied to the
Development as authorised by the Planning Permission or as varied or renewed or
re submitted from tirme to time provided always in each of these cases that the sum
of the Affordable Housing Contribution remains unchanged. The application of this
Deed to any other Planning Permissions shal be recorded on those Planning

Permissions by an “Informative” note.

10.2  No covenants or obligations contained in this Deed shall be binding upon any part of
the Land that may in future be acquired by a statutory undertaker for the purposes

of its undertaking or operational Land as defined in the S262 of the Act.
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SIGNED as a DEED

By THE OWNER/S
in the presence of

MR TIMOTHY TURNER

Name MR M J HARTNETT
Address MJH HOUSE, UNIT 84 RUDFORD
HOUSE, RUDFORD HOUSE, FORD
ROAD, ARUNDEL, BN18 0BF
Dccupation HOUSE DEVELOPER J

jgnature

By THE OWNER/S
in the presence of

signature

Name

CHARON  ATYLEAL

Address

17 RETTANY  Lonb
AR WIVNG | WEST  S0S3EX

Occupation

HA[RDRESSER [/ CARER, i

signature

 E——

SIGNED as a DEED

By THE MORTGAGEE

in the presence of

N/A

signature

Name

Address

Occupation

signature

Page 8ol &
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Project

Provosed Residentia Development.
Ueans Yard

Orchard Wau, Forbwel

West, Sussex

Architects & Planning Consultants

Sk Clock Tower House, Lewes Road
ssociates Lindfield, West Sussex. RH16 2LH
s Telephone 01444 - 484711

ENIB Op Client
Drawing MUH Properties Ltd
i CEtich % i o date scale drawn
St Location Pl NORTH. N Drawing no. Ber 15 11250 & M A2
Rt 2015 5P |revisions

——

Osg

——
NS cr

N

DEA

© THE CONTRACTOR SHOULD CHECK ALL DIMENSIONS ON SITE.
NO DIMENSIONS TO BE SCALED FROM ORAWINGS.

1T IS THE CONTRACTORS RESPONSIBIUTY TO ENSURE COMPLIANCE WiTH BUILDING REGULATIONS.
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Graham Mlddle

From: Andy Elder [Andy Elder@arun gov. uk]
Sent: 31 January 2014 14:37

To: Graham Middle

Subject: RE: Deans Yard, Fontwell

Graham,

Thank you for your revised appraisal document for the proposed application at Deans Yard Fontwel,

I have considered the assumptions made in your appraisal and acknowledge the Council's Affordable Housing
Policy requirement to make a commuted sum of £31,035 will in part compromise the overall viability of your
proposed scheme. I am therefore prepared 1o accept a reduced commuted sum for this application of £18,369.
Should you wish to proceed with your application pleasa include this sum as the s106 Planning Obligation for
affordable housing.

I suggest you retain a copy of this e-mail for your records.
Regards,
Andy

Andy Elder

Housing Strategy and Enabling Manager
Arun District Council

From: Graham Middle [mfo@(m-assocnates co. uk]
Sent: 29 January 2014 12:09

To: Andy Elder

Subject: Deans Yard, Fontwell

Dear Mr Elder

Please find attached an amended copy of the West Sussex Market appralsal document for your information and
consideration.

The problem seems to have been created due fo the document jumping/skipping pages which it has just done
again, hopefully this version will now be correctly completed.

Sheuld yvou have any querxms nleasn do not hesitate to call me.

Graham Middle
BACHons) . DIP Arch, RIBA. (I, CH
Principd

1k Assagickes, Cieckbmuer House, Lowes Poxdl, Lindleld, ‘West Sussex, B AN

Tel - Ol444 48471 Fou - (1444 484799

Mobic & Prelame

Q\ia carmwicabon codons nlmsho which i colidaid and may 2o be privilesed. It is for the exclusive uze of the addresses. If uu are nk the addressee, plozseote

% 2 datrbubion, disremaatios, copuvg o use of tis cammmication or the ifemation i it is praubited. I you hawe receved this messave 1 emrer, please wiify He
e yrmachatoly . the shove e-mad address o Yelephare rumber and delete Y mformatian from yar computer system,

Wile abbivlimants aen s chyched, the company does it 2ccept any liglity in respect of amg virus vhich 1 net detected,

27/05/2014
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N : Architects & Planning Consultants
Proposed Residentizl Development = ;\”m@—-e- ©
Deans Yard ' Yé‘& Clock Tower House, Lewes Road
Orchard Way, Fortwel g@ssocia‘;es Lindfield, West Sussex. RH16 2LH
West, Sussex ’ = = Telephone 01444 - 484711
BNIB O%B == = S
Drawing M Properties Ltd
ote Location Plan @ Drawing no. date pe 1% scale 1,500 drawn o
20‘55?0[ revisions A
o .
RCHARD way
v —
El SUb Sta |
1(
—
© THE CONTRACTOR SHOULD CHECK ALL DIMENSIONS ON SITE. g&
NO DIMENSIONS TO BE SCALED FROM DRAWINGS. >
constructiontine

IT 1S THE CONTRACTORS RESPONSIBILITY TO ENSURE COMPLIANCE WITH BUILDING REGULATIONS.
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_he electronic certificate of the result of search follows this message.

‘Please note that this is the only certificate of the result of search we will
issue. We will not issue a papexr certificate of the result of search.

h regard to registered land. Sections

This certificate has no statutory effect wit
Act 2002 and s.14 Land Charges Act

28 to 31 inclusive and 87 Land Registration
1972.

You should ensure that the particulars of search in the certificate e.g. names,
counties etc. are the exact particulars of the required search. §.10(6) Land
Charges Act 1972.

If this certificate relates to a search applied for in form K16 (Application for
an Official Search (Bankruptcy only)) the word \BANKRUPTCY' is printed against
VCOUNTY OR COUNTIES’.

is the date of the certificate for the purposes of s.11

The ‘PROTECTION ENDS ON’ date is the latest date for the
ferred by s.11 Land Charges Act 1972.

The ‘CERTIFICATE DATE’
Land Charges Act 1972.
expiry of the period of protection con

please quote the ‘CERTIFICATE NUMBER’ and the ‘'CERTIFICATE DATE' in any enquiries

regarding this certificate.

Symbols included with name(s) e.g. (*) (+} are used for internal purposes only.
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LAND CHARGES ACT

CERTIFICATE OF THE RESULT OF §

E

1972.

ARCH

CERTIFICATE DATE

Form

K17

PROTECTION ENDS ON

" CERTIFICATE No.
04922296D

22 OCT 2014 12 NOV 2014

1t is hereby certified that an official search in respect of the undermentioned particulars has been made in the index to the registers
" which are kept pursuant to the Land Charges Act 1972. The result of the search is that there are NO SUBSISTING ENTRIES.

PARTICULARS SEARCHED
COUNTY OR
COUNTIES WEST SUSSEX.
NAME(S) PERIOD ers
TIMOTHY CHARLES*TURNER¥* 1979-2014
APPLICANT'S REFERENCE KEY NUMBER - 2.00
NB-MJH 6805012 AMOUNT DEBITED £
Malcolm Wilson & Cobby Please address any enquiries to:-
36700 Land Registry
LANCING Land Charges Department
Seaton Court, 2 William Prance Road, Plymouth, PL6
5WS
DX No. 8249 PLYMOUTH 3
TEL : (0300) 006 6666
FAX: (0300) 006 6665
IMPORTANT PLEASE
READ THE NOTES IN THE LEAD PAGE.

Page 1 of 1
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THIS CONVEYANCE is made the 7")//17525%
of <£5$75%54”4ézg1/

One thousand niné hundred and seventy nine

BETWEEN CHARIES TURNER of 20 Orchard Way London Road Fontwell Near

Arundel in the County of West Sussex formerly of Sunray Dukes Road Fontwell

\ aforesaid (hereinafter called "the Grantor) of the one part and TIMOTHY CHARLES
TURNER of 61 Winter Xnoll Iittlehampton in the said County of West Sussex the

Son of the Grantor (hereinafter called "he Donee') of the other part
WHEREAS :-

(i) . ' The Grantor is seised inter alia of the property hereinafter described

in fee simple in possession subject as hereinafter mentioned but otherwise free

from incumbrances

(2) The Grantor is desirous of conveying the said property to the Donee
e,

for a like estate by way of gift

NOW THIS DEED WITNESSETH as follouws:-

1. . IN conaideration of his natural love and affection for the Donee the

Grantor hereby conveys unto the Donee ALL THAT piece or parcel of land at Fontwell
Near Arundel in the County of West Sussex comprising the Builders Yard to the rear
or southof the properties known as Numbers 18‘and 20 Orchard Way Fontwell &oresaid
WHICH §aid piece of land is for the purpose of identificatiﬁn only more particularly
delineated and shown edged in red on the plan annexed hereto AND TOGETHER WITH

a right of way in common with all others entitled thereto for all purposes and at
all times over Orchard Way aforesaid and over the access road shown coloured brown
on the said plan subject to the payment of a fair proportion of the expense of
keeping Orchard Way and the. said access road in repair AND TOGETHER AISO with the
right in common as_aforesaid to connect to and use the sewer ruwming from the
southern boundary of the property hereby conveyed subject to the payment of a fair
5proportion of the expense of keeping the said sewer in repair and making good all
damage occasioned to the surface of the adjoining land by reason of the connection

to the said sewer TO HOLD the same unto the Donee in fee simple SUBJECT to (i) a

i
|
;i restrictive covenant contained in a conveyance dated the twenty eighth day of October

i
i
|
i

One thousand nine hundred and fifty two and made between Arthur James Dean of the
one part and Arthur James Dean Arthus William James Dean Geoffrey Hudson Dean
and Willian Herbert Dean of the other part  (ii) the covenant as to fencing

lcontained in a conveyance dated the fourth day of October One thousand nine hundred
i .
iand seventy one and made between Arthur Dean (Builders) Limited of the one part and

i

|
{the Grantor of the other part AND SUBJECT AISO to (i) the right granted in a

fconveyance dated the nineteenth day of December One thousand nine hundred and seventy

Eeight and made between the Grantor of the one part and John Clarke and Mary Anderscn

!
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Turnbull Clarke of the other part and relating to the adjoining property to the

north known as Number 18 Orchard Way of the passage of water and soil through

b
i
|

i ' the drain laid under the propety hereby conveyed and thence into the said sewer on

the south side thereof and right to enter the property hereby conveyed for the

purpose of repairing renewing and maintaining the said drain causing as little

damage as possible and making good all damage occasioned thereby and (ii) the

similar rights of drainage and entry contained in a conveyance dated the twenty

sixth day of March One thousard nine hundred and seventy nine and made between -
the Grantor of the one part and Florence Janet Turner of the other part and

relating to the property known as Number 20 Orchard Vay

2. WITH the object and intent of affording to the Grantor a full and

sufficient indemnity but not further or otherwise the Donee hereby covenants

with the Grantor from henceforth to observe and perform the aforesaid fencing

covenant contained in the said conveyance of the fourth day of October One thousand
nine hundred and seventy one so far as the same affect the property hereby conveyed
and is still subsisting and capable of taking effect and to indemnify the Grantor
and his estate and effects from and against all costs claims demands and
proceedings arising out of any breach of the said fencing covenant so far as

aforesaid

3. THE Grantor hereby acknowledges the right of the Donee to production

of the said conveyance of the fourth day of October One thousand nine hundred

i e

and seventy one and to delivery of copies thereof
L, IT is hereby certified that the transaction hereby effected does not
form part of a larger transaction or of a series of transactionsin respect of

which the amount or value or the aggregate amount or value of the property conveyed

or transferred exceeds fifteen thousand pounds.

IN WITNESS whereof the parties hereto have hereunto set their hands and seds the

day and year fiprst hafore written

LSt

SIGMED SEAIED and DELIVERED
by the said_CHARLES TURNER
in the presensz7of:-

<
Z

Hoz
;é;”ﬁa« /(;uae
A;ﬁ;ﬁq?454f Lo e
< Qéa%ir FAPTR
e Cel e

e
o]

STIGNED SEALED and DELIVERED
by the said TINMOTHY CHARLES
TURNER in the presence of:-

}g%ﬁ?%;ZL/Q ' i &

il
! Lo i Ao
"

3 Al L6
<, ‘A;/;/) /'4./ fat ve :

Pins Ei'eur
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oject
Architects & Planning Consultants
Proposed Residertial Development Clock Tower House, Lewes Road
Deans Yard cociates Lindfield, West Sussex. RH16 2LH
Orchard Way, Fontwell Telephone 01444 - 484711
West, Sussex
BNI8 OB Client
Drawing MIH Properties Ltd
; P . date scale drawn
Stte LOCdtIOH Plan NORTH Drawing no. por 15 1250 @ M AOM
Ganstansad ZO‘§5POZ revisions

© THE CONTRACTOR SHOULD CHECK ALL DIMENSIONS ON SITE.

NO DIMENSIONS TO BE SCALED FROM DRAWINGS.
IT IS THE CONTRACTORS RESPONSIBILITY TO ENSURE COMPLIAN

CE WITH BUILDING REGULATIONS.
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ARUN DISTRICT GOU
N
TECHNICAL SUPPGRT -

For ' Juan. Ragza,

PROPERTY DEVELOPME
M.J.H. HOUSE + UNITS4 « RUDREQRD ESTATE

FORD ROAD * ARUNDEL * WEST SUSSEX  BN18 0BF BUILDMARK
Telephone: 01903 731554 « Mobile: 07860 747325

BM.&%@M&\_‘
o Joon, - S

F“owtb L,{ou( Con\)ef&;\f\or\. LOI;‘L Ml}\@ Efi‘at{ Lin F@SPGJ

ofF “The Aboue / PIQOSQ H.r.;,l wn{'éb\ Co»x#lnm{-b‘,\_ —n‘q[f
Mr. TTornef  Ounhs *TF::.& 'SJ‘-Q. .

% < ) . . :
gl Younce. With Compliments
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27 OCT 2014

\
N\, T U A "*'-ilson&Cobby

Solicitors
3 Station Parade Lancing West Sussex BN15 8AA
DX 36700 Lancing
Telephone 01903 765991
Facsimile 01903 750595
Email nbrazier@netcomuk.co.uk
www.mwandc.co.uk

Our ref: NB/MJH
Your ref:

23 October 2014

Mr M Hartnett
MJH Property Developments Ltd

MJH House
Unit S4 Rudford Industrial Estate

Ford Road
Arundel BN18 OBF

Dear Maurice

Land at Fontwell

Further to our telephone conversation | enclose a copy of the 1979 Conveyance which
confirms that Mr Turner owns the land along with a Land Charges Act search which confirms

that no mortgage has been secured against the fand.

Yours sincerely,

|

Partners : NP Brazier B.Soc. Sci : NCO Gifford LL.B

PR T e R R P,

MJ Welis M.A. (Cantab) : T Yates LL.B : Cary Knott FInst L.Ex.

S
%( Fe=r &ZZ\!/%ancmg o Other Office at: West Worthing
o,% £ 21 This firm is regulated and authorised by the Solicitors Regulation Authority No: SRA 59756
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