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BATED A sk 2025
Lo fleae o ta
PARTIES

1) ABTER CONMMUINITIES 3 charitable regisiered sociaty a5 defined in section 1 of the Co-
gperative and Community Benefit Societies Act 2014 {Registersd Sotiety No 31830R) and
whose registersd pffice address is ot Sarsen Cowt, Hodor Avenue, Devizes SNIJ 248
{the "Owne™} and

&%)
Nt

ARUN DISTRICT COURCH. of The Civie Centre, Maltravsrs Road, Litlehampton BNYT
SLF {the "Council)

L2
o

WEST SUSKSEX COUNTY COLINCH of County Hall, West Sirpet, Chichester PO 1RQ
{"the County Council™

RECITALS
The Ownen is the Treehold owner of the Aster Land.

X

54

The Councdl is the local planning suthority for the purposes of thiy Deed under the
Agt and for the ares in which the Land is situated and by whom the obligations within
this Deed arg enforceaids.

C The County Councit is 3 planning authority and is also the highway autharily for the
area in which the Land is situated.

] The Council entered into a Section 106 Agresment dated 1™ November 2017 and
made between (1) David Henry Tupper, Hilary Jannffer Tupper, Andrew William
Brooke and David Mark Spofforth {2) Wates Developmants Limited (3} the Council
and (4) the County Coungll (Cthe Onginal Agreement”) which secured the provision of
planning obligations in respect of the Land,

F The parties herefo agras to vary the terms of the Original Agresenent as varied as set
out iy olause 3 o this Dead.

G Without prejudics to the s of the other covenants confained in the Qrigingl
Agreament, the Councll agrees with the Owner 1o vary the terms of Ordginal
Agreemsnt as saf owd in this Dead.

1. INTERPRETATION
1.1, In this Deed unless the context otherwise requires the following terms shalt have the
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following meanings:
&ster Land means the parts of the Land registersd at HM Land Ragistry
S {dods 810, WEX418848
{plots 24-20), WRKX418848 (plots J-33), WBX432880 (plots
H2-81), WOX432044 {plols 8387 and TO-73) WEX432042
{plots T4A-B1), WSKX432043 (plots 82-93), WSX432041 {plats

with ttle numbers WSX425488

116-118) as shown sdged red on the Aster Landd Plan

Aster Land Plan means the plan allachad to this Agreement at Annex 1.

2. CONSTRUCTION OF THIS DEED

2.1 The provisions of the Original Agreement refating to its inferpratation apply to this Deed
excen 10 the axtent that they ave sxpressly varied by this Deed

227 i gresment shall be vaned in the manner sef oud in clause 3 of this Deed,
2.2 The Qriginal Agrssment shall be vanied in the manner sel oul i ola 3 of this Daad

2.3 The definitions, clauses, obligations and provisions of the Criginal Agreament shall
reraln i Rl Broe and effect excspt as varted or addded 1o by this Desd and shall
corntinus {0 he applicahie to the Land as defined in the Onginal Agresment and remain fo
be parformed 1o the exlent that they have notl already bean performed,

2.4 Save where the context otherwise requires the exprassions used in this Deed shall have

the same meaning of meanings as those siated in the Onginal Agresment.

2.5 Headitygs containad iy this Deed are for reference purposes only and are not
incorporated inte the Deed and shall not be deemed 1o be oty indication of the meaning
of the pats of this Dead {0 which they relats.

2.8 Any reference 1o an Aot of Parfiament shall include any modification, exisasion of re-
snractment of that Act for the Hime being in force and shall include all instrisments, onders,
;ﬁams reguiations, permissions and directions for the tive baing mads, issusd or given

under that Act or deriing validity fom &

3. LEGAL BASIS
3.1, This Deed is supplemental {o the Origingl Agreemat and s made pursuant to
sections 108 and 1084 of the 1000 Act, Section 111 of the Lotal Government Act
1972 sectiony 12 and 83 of the Local Government Act 2003, Section 1 of the Localism
Aot 3011 and all other enabling powers.



3.2. The covenants obligations restrictions and requirements imposed upon the Parties by
this Dead:
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321 are entersd info pursuand o the provisions of section 108 of the 1800 Act
322 ae planning obligations for the purposes of section 106 of the 1990 Act;
323 relule to the Aster Land;
324, arg entersd indo with infent fo bind the Owner's intersst in the Aster Land

and gach and evary part thereo! info whososver hands he same migy coms;

325, are enforceable by the Councll as loca! planning sutharily; and
328 are exsculed by the respective Parties as a desd.

3.3 This Deed shall take effect upon the date herest

& YARIATIONS TO THE ORIGINAL AGREEMENT

4.1, The parties agres that the Qriginal Agreament shall be varied as set out within this

clause 4,

£.2. & new definltion of 'RP Mortgagee shall be inserted In clause 2 of the Origingd
Agrenmen a3 follows:

Mmeans any mordgagee or change of the Affordable Housing Provider and any reveiver
finchsding an administralive receiver) and manager appointed by such morigages or
: charges or any other person appointed under any senurfly documentation {o enable
such morigages or chargee 1o realise fis securfly or any administraior (lowscever
appointed} indluding g housing administrator

43 Clausss 512 and 513 of the Original Agreement shall be deleled and shalt be
Iy

v the follmwing clause as follows:

$.42 RP Morigagees Exclusion Clause

5,121 The Affordabils MHousing provisions in this Desd shall not be bingding on a
RP Morfgagee of the whole or any part of the Affordable Housing Units o
any persons of bodies derving e through such RP Mortgages
PROVIDED THAT:

{a) such RF Mortgages shall first give writlen notice o the Counclt of its

intention 1o dispoese of the Affordable Housing Units andd shall have used
reasonable endeavours aver a period of thres (3} months oot the date of
the writen notice fo complete a disposal of the Afordable Housing Units o
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another Affordable Housing Provider, or to the Councll, for a consideration
not legs than the amount dus and {mmianding under the terma of the
relevant secunty documentation including all acorued principal manies,

fterest angd coste and experses; and

s,
(=5
D)

Fsuch disposal has nd compdsted within the three month pedod, the RP
ﬁeﬁmgagee shall be antitled to dispose of the Affardable Housing Units free
from the Affordable Housing provisions in s Deed which provigions shalt
detormine absoligedy”

B AQREEMENT

i is agreed that the Criginal Agreement shall remain in full foroe and sffect except as
variad by this Deed.

& COVENANTS OF THE QWNER

The Owner govenants o observe and perform the covenanis, restriclions and
abligations on thedr pant containgd in the Qrigingl Agresmesy as varied by this Deed,

7. MISCELLANEDQUS

7.1 Mo provisians of this Desd shall be enforoeable under the Contracts (Rights of Third
Parties) Act 1888 by any person who is nof a party to this Desd.

7.2 This Desd shall be registered as a local land charge by the Council

8. JURISDICTION
8.1 This Deead inchuding its construction, validity, performancs aod saforcement and any

dispute arlsing o olalm ansing out of or in cunngolion with i o its subjsct malter or
farmation {ncluding nonwcontracitual disputes and claims) shall be govemed by and

interprated in ascordancs with English baw,

ca
P

The Parties irecoveraldy agres that the English courts shall have axclusive jurisdiction
to seftle any dispules or claims arising out of or In conneclion with this Deed or its
subject matter of formation (ncluding non-contractual disputes snd claimsy,

o3
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& DELIVERY
This Deed is deliversd on the date writlen at the start and the provisions of this Desd (other
than this Clause which shall be of immediate effect) shall be of no sfect uniil this Deed bas

been datad.

This Agreament is exemiied as a deed by the parties and is delivared and takes effect on the
date at ths begihning hersof

“nl






Execidad as g et by f‘\SHFORDS LLP
acting by [ WG
menmber, as stfomsy unéa{ a ;}cwwr e
attorney dated € Aprlt 3034 for ASTER
COMMUNITIES
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in the pragence of

{Si&zf\ia\TU‘%w OF WITNESS]

MName of Winesa

Address of Wilhess

Ocoupation of Withess




AMNEX 1
Aster Land Blan
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