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THIS DEED is dated /¢ Hbvvinvy 2023
PARTIES

N

{2)

ARUN DISTRICT COUNCIL, of Bognor Regis Town Hall, Clarence Road,
Bognor Regis, West Sussex P0O21 1LD ("Council’);

CHRISTINE MORAG GRAHAM CALDWELL of 18 Westerton Drive Bridge of
Allan Stirling  Scotland FK8 4AX and CALLUM CAMPBELL CALDWELL,
24 Tongdean Road Hove East Sussex BN3 8QE (“Owner").

BACKGROUND

A

The Council is the local planning authority for the purposes of s 108 of the 1990 Act
for the area within which the Land is situated.

B The Owner is the freeholder owner of the Land being part of the land registered at
the Land Registry under title number WSX 158042,

C. The Appilication was refused on 25 April 2022 and the Owner (through its agent)
lodged an appeal pursuant fo section 78 of the 1980 Act on 19 Cctober 2022 and
this Planning Appeal is being heard on 28" February 2023.

E. The Owner has agreed that the Development shall be carried out only in
accordance with the rights and obligations set out in this Deed.

T IS AGREED:

1. Definitions and Interpretation

1.1
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In this Deed unless the context otherwise requires the following terms (arranged in
alphabetical order) shall have the following meanings:

18580 Act means the Town and Couniry Planning Act 18980
{as amended);

Application means the application for the Development
submitted by or on behalf of the Owner to the
Council fo which tke Councll has allocated
reference number WA/Z2/22/0UT,

CIL Regulations means the Community Infrastructure Lewvy
Regulations 2010 (as amended);

Conditions Precedent means the conditions contained in clause 4;

Development means the development of the Land for the for the
construction of up to 48 dwellings (30% affordable
homes} and dental/doctors’ surgery (Use Class E
{&}} in accordance with the Application;

Expert means an independent and fit person holding
professional qualifications appropriate in light of
the subject matier of the dispute, to be appointed
{(in the absence of agreement) by the president
{or equivalent person) for the time being of the
professional body chiefly relevant in England {o
such gualifications.

implementation means commencement of development pursuant
to the Permission by the carrying out of a
"material operation” {as defined in s 58{4) ¢f the
1990 Act) save that for the purposes of this Deed
the term shall not include works of demglition,
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1.2.

1.3

1.4.
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Index

Indexead
Land
Occupation

Permission

Plan
Residential Units

Secretary of State

Working Davy(s)

surveys, site clearance, works of archaeclogical
or ground investigation or remediation, the
erection of fencing or hoardings, the provision of
security measures or lighting, the erection of
termnporary buildings or structures associated with
the Development, the laying, removal or diversion
of services, the provision of construction
compounds, the temporary display of site notices
or advertisements or piling works (and
“Implement”  and “lmplemented” shall be
construed accordingly);

means the All-in Tender Price index as published
by the Building Costs information Service on
behalf of the Royal Institution of Chartered
Surveyors fo include any applicable local or
regional weighting or such other index agreed
between the parties between the date hereof and
the date of actual payment and “Index Linked
(BCISY shall be construed accordingly;

means increased in accordance with clause 11;
means the land edged red on the Plan;

means occupation for the purposes permitted by
the Permission but does not include occupation
for the purposes of fitling out, decoration,
marketing, staff training or site secunty (and
"Cecupy” and "Occupying” shall be construed
accordingly),

means oulline planning permission (subject to
conditions) to be granted by the Secretary of
State for the Development;

means the plan attached io this Desd litled
Location Plan and numbered 20-1092-001-A;

means the units of residential accommodation
provided as part of the Development;

means the Secretary of Stale for Levelling Up,
Housing & Communities, or any other minister or
authority for the time being entitled to exercise the
powers under 55 74, 77 and 78 of the 1880 Act
and shall include any planning inspector
appointed to exercise such function on his behalf;

means a day other than a Saturday or Sunday or
public holiday in England.

References in this Deed to the “Owner” shall include their respective successors in
fitle to the Land and their assigns.

References in this Deed to the "Council” shall include any successor to its functions

as local planning authority.

References in this Deed to any statutes or statutory instruments include any statule
or statutory instrument amending, consolidating or replacing them respectively from
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1.5.

1.6.

1.7.
1.8.

1.8.

2.2.

3.1
3.2.

4.1.
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time to time in force and references to a statute include statutory instruments and
regulations made pursuant to it

The clause headings in this Deed are for convenience only and do not form part of
the Deed.

References to clauses paragraphs schedules appendices or recitals shall {unless
the context otherwise requires) be references to clauses paragraphs schedules
appendices or recitals in this Deed.

References {o the singular shall include the plural and vice versa.

Where any covenants in this Deed are given by or for the benefit of more than one
party they are given by or for the benefit of them jointly and severally.

Where a party includes more than one person, any obligations of that party will be
joint and several.

Obligations and statulory powers

This Deed constitutes a planning obligation for the purposes of s108 of the 1890
Act and it is acknowledged by the parties that the obligations contained within if are
binding on the Land and are enforceable by the Council as local planning authority
against the Owner and against iis successors in title and assigns in respect of their
interests in each and every part of the Land.

The Owner hereby covenants {o observe and perform the Planning Obligations.
Land bound
The Land is bound by the obligations in this Deed.

{Other than paragraphs 6 of Part B and paragraph 3 of Part C of Schedule 1 which
shall be binding on the owners of the Affordable Housing Units in relation to the
Affordable Housing Unit that they own only) none of the obligations in this Deed
shall bind owners of any Residential Units or their mortgagees nor any statutory
undertaker or public authority which acquires any part of the Land or an interest in
it for the purposes of its statutory functions.

Conditionality
The obligations in this Deed are unless otherwise specified conditional upon:

the grant of the Permission by the Secretary of State and the Secretary of State's
decision letter containing a clear statement (whether in express terms or by
expressly adopting a recommendation to that effect) that he has placed weight upon
each Planning Obligation as a reason for granting planning permission in
accordance with Regulation 122 of the Gl Regulations PROVIDED ALWAYS if no
reference is made {o a particular obligation in the Secretary of State's decision latter
that obligation shall be considered {o be a reason for granting planning permission
for the purposes of the aforementioned Regulations and PROVIDED FURTHER
THAT if any Planning Obligation is determined by the Secretary of State not to
constitute a reason for granting Permission because it either fails to satisfy the
requirements of Regulation 122 of the CiL Regulations or falls within the scope of
Regulation 123 of the CIL Regulations, then that Planning Obligation {but no other
part of this Deed) shall have no further force or effect and shall not be enforceable
against any of the parties giving this Deed or their respective successors in title;
and

implementation of the Permission.

Release and lapse
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5.1.

5.2.

5.3.

10.
101

10.2.
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The Owner shall not be liable for a breach of any of its obligations under the terms
of this Deed or obligations relating to any part of the Land, after it shall have parted
with all of its interests in the Land or the part in respect of which the breach arises
(as the case may be) other than in respect of any breach by them at the time when
it held such an interest.

it is further agreed that this Deed shall lapse and be of no further effect i
5.2.1 the Permission shall expire without having been Implemented: or

5.2.2 the Permission shall be withdrawn, varied or revoked otherwise than with
the consent of the Owner: or

5.2.3 the Permission is quashed following a successful legal challenge.

Nothing in this Deed shall prohibit or limit the right to develop any part of the Land
in accordance with a planning permission (other than the Permission) granted
(whether or not on appeal) after the date of this Deed |

Local land charge

This Deed is a local land charge and the Council shall register it as such as soon
as practicable afler the completion of this Deed.

Following the performance and satisfaction of ali the obiligations contained in this
Deed the Council shall forthwith cancel all the entries made in the register of local
land charges in respect of this Deed.

No fetter on discretion

Nothing in this Deed shall fetter or prejudice the Council's statutory rights powers
discretions and responsibilities (save where legally or equitably permitted)} under all
statutes by-laws statutory instruments orders and regulations in the exercise of their
functions as a local authority.

Severability

It is agreed that if any part of this Dead is declared unlgwful or invalid by a Court of
competent jurisdiction then (to the extent possible) the offending provision{(s) will be
severed from the Deed and the remainder of this Deed shall continue in full force
and effect.

Contracts {Rights of Third Parties) Act 1999

Notwithstanding the provisions of the Contracts (Rights of Third Parties) Act 19909
no part of this Deed shall be enforceable by a third party who is not a party to the
Deed and the terms of the Deed may be varied by a deed agreed between the
parties without the consent of any third party being required.

Notices

The address for any notice or other written communication is as specified above in
the case of each party hereto or (at the option of the recipient) such address as may
be specified for service from time to time provided that the same is within the United
Kingdom or (at the option of the parly giving notice or other communication} the
last-known place of abode or business in the United Kingdom of the recipient.

Any notice or other written communication o be served or given by one party upon
or to any other under the terms of this Deed shall be deemed to have been validly
served or given if received by electronic mail AND delivered by recorded delivery
post or other service which provides for delivery on the next business day or by
hand to the party upon whom it is to be served or to whom it is to be given or as
otherwise notified for the purpose by notice in writing provided that the notice or




10.3.

10.4.

11.

12.

13.

14.
4.1

14.2.
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other written communication is sent {o the email address stated and marked as
follows for each recipient:

10.2.1. for the Council to Arun Civic Cenire, Maliravers Road, Litllehampton, West
Sussex BN17 5LF marked for the attention of the Planning Department and
quoling the Planning Application number;

10.2.2. for the Owner to sue russelliSwilsonslin.com and marked for the attention
of Sue Russell.

Unless the time of actual receipt is proved a notice demand or communication sent
by the following means is to be freated as having been served:

10.3.1. In the case of slectronic mail in the absence of evidence of a delay at the
time the message was sent

10.3.2. In the case of first class recorded post at the time delivery was signed for
10.3.3. In the case of delivery by hand at the time delivery was made.

if a notice demand or any other communication is served after 4.00 pm on a
Working Day or on a day that is not a Working Day it is to be treated as having been
served on the next Working Day.

indexation of financial contributions

Where any financial contribution in this Deed is to be "Indexed" then the amount of
the contribution after application of the Index shall be calculated according to the
formula:

Amount after indexation = A x B/IC

Where:

A = the amount of the financial contribution as set out in this Deed;
B = the index at the date at which the amount is due to be paid; and
C = the index at the daie of this Deed.

interest on late payments

Any payment due from the Owner under this Deed which is not paid on the due
date shall be payable with interest calculated at the rate of two per cent above the
base lending rate from time to time of Barclays Bank plc from the due date until
date of payment.

VAT

All consideration set out in this Deed is exclusive of VAT (unless the contrary is
expressly stated).

Dispute resolution

in the event of any dispute or difference arising between the parties arising out of
this Deed such dispute or difference may be referred to the Expert.

in the absence of agreement between the parties as to the appointment or suitability
of the expert to be appointed pursuant to clause 14.1, or as to the appropriate
professional body, within ten Working Days after any party has given to the other
parties to the dispute a written request fo concur in the professional qualifications
of the exper! to be appointed pursuant to clause 14.1 then that question shall be
referred {o a solicitor {o be appointed by the President for the time being of the Law
Society of England and Wales on the application of any parly to the dispule or
difference. Such solicitor shall act as an expert and his decision shall be final and
binding on the parties save in the case of manifest error and his costs shall be
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14.3.
14.4.

14.5.

14.6.

18.

16.

payable by the parties to the dispule in such proportion as he shall determine and
failing such determination shall be borne by the parties to the dispute or difference
in equal shares.

The Expert shall act as an expert and not as an arbifrator.

The Expert shall be appoinied subject to an express requirement that he reaches
his decision and communicates it to the parties within the minimum practicable
timescale allowing for the nature and complexity of the dispute and in any event not
more than 46 Working Days from the date of his appointment to act.

The Expert shall be required {o give notice to each of the said parties inviling them
to submit to him within ten Working Days of his appointment written submissions
and supporting material and shall afford to each of the said parties an opportunity
to make counter submissions within a further 15 Working Days in respect of any
such submission and material. The Expert's decision shall be given in writing within
20 Working Days from receipt of any counter submissions or in the event that there
are no counter submissions within 21 Working Days of receipt of the written
submissions and supporting material with reasons and in the absence of manifest
material error the Expert's decision shall be final and binding on the said parties.

The Expert may award the costs of the dispute resolution in such proportions as he
sees fit but in the absence of an express award to this effect the costs of the dispute
resolution shall be borne by the parties {0 the dispute in egual shares.

Waiver

No waiver (whether expressed or implied) by the Council {or Owners) of any breach
or default in performing or observing any of the covenanis terms or conditions of
this Deed shall constitute a continuing waiver and no such waiver shall prevent the
Council {or Owners) from enforcing any of the relevant terms or conditions or for
acting upon any subseqguent breach or default.

Change in ownership

The Owner agrees with the Council to give the Council written notice within 20
Working Days of any change in ownership the Lafid occurring before all the
obligations under this Deed have been discharged such notice to give details of the
transferee's full name and registered office (if a company or usual address if not)
together with the area of the Site or unit of occupation purchase by reference to a
plan.

This Deed has been execuled as a deed and delivered on the date stated at the beginning
of this Deed.

ARUN DISTRICT COUNCIL WA/2/22/0UT




1.1
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SCHEDULE 1

OWNERS' COVENANTS

Part A: Notifications

The Owner covenants with the Council to notify the Council of the occurrence of the

following:

implementation of Development.

Part B: Affordable Housing

Definitions

In this Part of Schedule 1 unless the context otherwise requires the following terms

shall have the following meanings:
Affordable Housing

Affordable Housing Scheme

means social rented, affordable rented
and intermediate subsidised housing that
will be available to persons who cannot
afford to rent or buy housing generally
available on the open market;

means a scheme to be submitted by the
Owner to the Council detailing the
Affordable Housing Unils to be provided as
part of the Development which shall
include the following:

(8) the numbers, types and tenures of
the Affordable Housing Units;

{3} a plan illustrating the distribution of
Affordable Housing Units across
the Land

{c) the name of the
Registered Provider;

proposed

{d} a schedule of accommodation
including the floor space of each
Affordable Housing Unit (m2} and
number of bedrooms;

(&) the arrangements by which the
Affordable Housing Units are to be
Provided before all of the Markst

Residential Units have been
Practically Compieted:;
(f details of the renis fo be charged in

respect of the Affordable Housing
Uniis that are o be let at a rent;




Affordabie Housing Uniis

Affordable Rented Units

Chargee

First Homes

First Letting or First Sale
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(g the details of the arrangements
with the Registered Provider for the
identification, short-listing and
nomination of Qualifying Persons
by the Council {o the Affordable
Housing Units whether on First
Letting or on any subsequent re-
letting as the case may be;

{h) in respect of any Intermediate
Housing Units, a marketing plan
that outlines the specific aclions
that will be taken by the Owners to
identify Qualifying Persons who (in
order of priority) are resident in
social housing within the Parishes;
resident within the Parishes or who
work within the Parishes and have
an interest in purchasing an
intermediate Housing Unit; and the
timescales in which those actions
wiil be taken.

means 30% of the total number of
Residential Units which esguates o 14
Residential Unils {0 be provided as
Affordable Rented Units Intermediate
Housing Units Social Rented Units or as
First Homes;

means housing et by local authorities or
Registered Providers to househoids who
are eligible for social rented housing and
which is subfect to rent controls that
require a rent of no more than of 80% of
local market rent (inclusive of service
charge) at the time of each letling ;

mortgagee or chargee {(or any receiver
{including an administrative receiver)
appointed by such morigagee or chargee
or any other person appeinted under any
security documentation o enable such
mortgages or chargee to realise iis
security or any administrator (howsoever
appointed) including a housing
administrator {each a "Receiver”)} of the
whole or any part of the Affordable
Housing Units;

has the meaning set out in Part C of this
Schedule 1;

means the first ooccasion when an
Affordable Housing Unit is available for




intermediate Housing Units

Local Market Rent

Market Residential Units

Open Market Value

Qualifying Person

Registered Provider

Regulator
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letting or where applicable, for sale, to a
Qualifying Person;

means housing at a cost above Social
Rented Units but below market levels and
which should remain at an affordabile price
for future eligible households and which
may include shared equity products other
low cost homes for sale and intermediate
rental as defined in the National Planning
Policy Framework;

means the rent that is charged in
accordance with the open market rental
value of a Residential Unit . ;

means any Residential Units which are not
Affordable Housing Units;

means the open market value as assessed
by a Valuer and assessed in accordance
with the Royal institution of Chariered
Surveyors (RICS) Valuation Standards
(January 2014 or any such replacement
guidance issued by RICS)

means:

{a) in relation to the Affordable Rented
Units a person nominated by the
Council, who is an individual who is
{unless otherwise agreed with the
Councily registered on the
Council's Housing Register and is
in Houfing Need; or

{b) in relation to the Shared Ownership
Units a person who is on the Heip
to Buy Register.

means either a registered social landlord
as defined in the Part 1 of the MHousing Act
1986 who is registered with the Regulator
pursuant to section 3 of the Housing Act
1986 and has not been removed from that
register pursuant to section 4 of Housing
Act 1986 or a provider of social housing as
defined in section 80 of the Housing and
Regeneration Act 2008 who is registerad
with the Regulator pursuant to seclion 111
of the Housing and Regeneration Act 2008
and has not been removed from the
register or the Council;

means the body known as the Regulation
Commitiee of Homes England, also known
as the Regulator of Social Housing, or any



7.1

7.2.
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successor organisation or body which
requiates Registered Providers;

Shared OQwnership Units means the Residential Units to be
constructed as Affordable Housing Unils in
which a Qualifying Person buys a
leasehold share of between 10-75% and
pays rent on the remainder but with the
ability to acquire the remainder;

Social Rented Units means {as defined in the National
Planning Policy Framework) housing
owned by local authorities or Registered
Providers for which guideline target rent is
determined through the national rent
regime.

Not to commence the construction of any Residential Units until the Affordable
Housing Scheme has been submitted {0 and approved by the Council.

The Owner shall not permit more than 30% of the Market Residential Units o be
Occupied until 50% of the Affordable Housing Units have been constructed and
made ready for occupation and transferred to a Regisiered Provider either freshold
or leasehold for a term of not less than 125 years.

The Cwner shall not permit more than 60% of the Market Residential Units to be
Cecupied until 75% of the Affordable Housing Units have been constructed and
made ready for occupation and transferred to a Registered Provider either freehold
or leasehoid for a term of not less than 125 years.

The Owner shall not permit more than 90% of the Market Residential Uniis to be
Occupied untit 100% of the Affordable Housing Units have been constructed and
made ready for occupation and transferred to a Registered Provider either freehoid
or leasehold for a term of not less than 125 years. - #

The Affordable Housing Units shall not be used for any purpose cther than for
Affordable Housing.

The Owner shall procure that any transfer of Affordable Housing Dwellings fo a
Registered Provider will contain the following provisions:

The grant by the Owner of all rights of access and passage of services and other
rights reasonably necessary to the beneficial enjoyment of those Affordabile
Housing Units.

A reservation of all rights of access and passage of services and other rights
reasonably necessary for the benefit of the remainder of the Residential Units on
the Land.

The Affordable Housing Units shall not be transferred (other than by way of a
fransfer of a freehold interest of an Affordable Housing Unit to an occupier of an
Intermediate Housing Unit who has acquired 100% of the equity in that intermediate
Housing Unit or an occupier of a Social Rented Unit and/or an Affordable Rented
Unit who has exercised the right to buy or acquire) fo any person other than a
Registered Provider.

The Affordable Housing Units shall not be first Occupied until the Registered
Provider enters into a Nominations Agreement with the Council substantially in the
form set out in Appendix 5§, under which the Council is given an opportunity to
nominate 100% of the first cccupiers from its housing list for the Affordable Housing
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10.1.
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10.4.

10.5.
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Units on First Letling or First Sale and 75% of first re-letting or re-sale (as the case
may be).

The restrictions contained in this Schedule affecting the Affordable Housing Units
shall not be binding on:

Chargee or any persons or bodies deriving title through such Chargee or a Receiver
PROVIDED THAT:

10.1.1. Such Chargee or Receiver shall only exercise any power of sale under a
morigage or charge over any Affordable Housing Unit in the event of defauit
by the Registered Provider or owner or fenant of an Affordable Housing Unit;

10.1.2. such Chargee or Receiver shall first give written notice to the Council of its
intention to dispose of the Affordable Housing Unit(s) and shall have used
reasonabile endeavours over a period of three months from the date of the
written notice to complete a disposal of the Affordable Housing Unit(s) fo
another registered provider or to the Council for a consideration not less
than the amount due and oulstanding under the terms of the relevant
security documentation including all accrued principal monies, interest and
costs and expenses; and

10.1.3.if such disposal has not completed within the three month period, the
Chargee or Receiver shall be entitled to dispose of the Affordable Housing
Unil(s) free from the affordable housing provisions in this Deed which
provisions shall determine absolutely;

any occupant of an Affordable Housing Unit who has exercised a statutory right to
buy or acquire under the Housing Act 1896 or otherwise or any person other than
a Registered Provider deriving title under that occupant;

a leaseholder of an Affordable Housing Unit who has exercised their right to
staircase ownership up to 100% ownership or any persons deriving title through
such leasehoider;

a mortgagee of an occupant or leaseholder in the event that a morigagee of an
cccupant or leaseholder seeks to dispose of an Affordable Housing Unit pursuant
to its power of sale exercised pursuant to default of the terms of the morigage,; and

a purchaser of a single Market Residential Unii(s) and his successors in title or his
morigagee.

Part C: First Homes

Definitions

In this Part of Schedule 1 unless the context otherwise requires the following terms
shall have the foliowing meanings:

Affordable Housing has the meaning set out in Part B of this
Schedule 1
Armed Services Member means a member of the Royal Navy the

Royal Marines the British Army or the
Roval Air Force or a former member who
was a member within the five (5) years
prior to the purchase of the First Home, a
divorced or separated spouse or civil
pariner of a member or a spouse or civil

11
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RN

Discount Market Price

Dwelling

Eligibility Criteria (National)

Eligibility Criteria (Local)

12

pariner of a deceased member or former
member whose death was caused wholly
or partly by their service

means a sum which is the Market Value
discounted by at least 30%

has the same meaning as given fo
“‘Residential Unit® in PartB of this
Schedule 1

means criteria which are met in respect of
a purchase of a First Home if:

{(a) the purchaser is a First Time Buyer
{or in the case of a joint purchase
each joint purchaser is a First Time
Buyer); and

{) the purchaser's annual gross
income {or in the case of a joint
purchase, the joint purchasers’
jeint annual gross income) does
not exceed the iIncome Cap
{National).

means criteria (if any) published by the
Council at the date of the relevant disposal
of a First Home which are met in respect of
a disposal of a First Home if.

(a) the purchasers amnual gross
income {or in the case of a joint
purchase, the joint purchasers’
joint annual gross income) does
not'exteed the Income Cap (Local)
(if any}; and

(b} any or all of criteria (i) (i) and (i)
below are met:

(B the purchaser meets the
Local Connection Criteria
(or in the case of a joint
purchase al least one of the
joint purchasers meets the
Local Connection Criteria);
andior

{iiy the purchaser is {or in the
case of a joint purchase at
least one of the joint
purchasers is) an Armed
Services Member and/or

{iii} the purchaser is (or in the
case of a joint purchase at
least one of the joint
purchasers s} a Key
Worker
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First Home

First Homes Owner

First Time Buyer

income Cap {(Local)

income Cap (National)
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it being acknowledged that at the date of
this Deed the Council has not prescribed
any Eligibility Criteria (Local) in respect of
the disposal of a First Home.

means a Dwelling which may be disposed
of as a freehold or (in the case of flats only)
as a leasshold property to a First Time
Buyer at the Discount Market Price and
which on its first Disposal does not exceed
the Price Cap

means the person or persons having the
freehold or leasehold interest (as
applicable)} in a First Home other than:

(8} the Owner, or

(Y another developer or other entity o
which the freshold interest or
leasehold interest in a First Home or
in the land on which a First Home is
to be provided has been transferred
before that First Home is made
available and is disposed of for
occupation as a First Home; or

{c} atenant or sub-tenant of a permitted
letting under paragraph 3 of this
Part C

means a first time buyer as defined by
paragraph 6 of Schedule 8ZA to the
Finance Act 2003

means such jecal income cap as may be
published from time to time by the Council
and is in force at the time of the relevant
disposal of the First Home it being
acknowledged that at the date of this Deed
the Council has not set an income Cap
{Local)

means:

(a) inthe case of a First Home situated
within the administrative area of any
London Borough Council (including
the City of London), ninety thousand
pounds {(£90,000); and

(b} in the case of any other First Home,
eighty thousand pounds (£80,000)

or such other sum as may be published for
this purpose from time to lime by the
Secretary of State and is in force at the
time of the relevant disposal of the First
Home
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Key Worker

Local Connection Criteria

14

means a person employed or with a
confirmed job offer in one of the foliowing
categories of employment:

{a) public sector employees who
provide frontline services in areas
including health, educsation and
community safety — such as NHS
staff, teachers, police, firefighiers
and military personnel, social care
and childcare workers; or

(b} such ather categories of
employment as may be published by
the Council from time to time as the
“First Homes Key Worker criteria”
and is in operation at the time of the
relevant disposal of the First Home
and for the avoidance of doubl any
such  replacement crileria in
operation at the time of the relevant
disposal of the First Home shall be
the “Key Worker” criteria which shall
apply to that disposal.

means sither (a) or (b) below:

{(a) criteria which are met by a person
who satisfies one or more of (i) and
(it} below:

(i is ordinarily resident within
the local government
district of Arun and has

" Fbheen for 2 continuous
period of not less than two
consecutive years prior to
exchange of contracts for
the relevant First Home;
andfor

(i) their place of paid
employment is in the local
government district of Arun
and they have Dbeen
smpioyed for more than
16 hours per week for the
last two vears; of

(i) who has a close family
association with the local
government district of Arun
by reason of a parent/legal
guardian, sibling or child,
who is ordinarily resident
within the local government
district of Arun; or



{b) such other local connection criteria
as may be published by the Council
from time to time as its “First
Homes Local Connection Criteria”
and which is in operation at the
time of the relevant disposal of the
First Home and for the avoidance
of doubt any such replacement
criteria in operation at the time of
the relevant disposal of the First
Home shall be the “Locdg
Connection Criteria” which shall
apply to that disposal.

Market Dwelling means any Dwelling which is not a First
Home or Affordable Housing

Market Value means the open market value as assessed
by a Valuer of Dwelling as confirmed to the
Council by the First Homes QOwner and
assessed in accordance with the RICS
Valuation Standards (January 2014 or any
such replacement guidance issued by
RICS) and for the avoidance of doubt shall
not take into account the 30% discount in
the valuation

Price Cap means the amount for which the First
Home is sold afier the application of the
Discourt Market Price which on its first
Disposal shall not exceed Two Hundred
and Fifty Thousand Pounds (£250,000) or
Four Hundred and Twenty Thousand
Pounds (£428,000) if the First Home is
situated within the administrative area of
any London Borough Council including the
City of London or such other amount as
may be published from time to time by the
Secretary of State

Valuer means a Member or Fellow of the Royal
institution of Charlered Surveyors being a
Registered Valuer appointed by the First
Homes Owner and acting in  an
independent capacity

2. The First Homes will be provided in accordance with the provisions of Part B
Schedule 1.
3. Each First Home shall be used only as the main residence of the First Homes

Owner and shall not be let, sub-iet or otherwise Disposed of other than in
accordance with the terms of this Deed PROVIDED THAT letting or sub-letting shall
be permitted in accordance with paragraphs 3.1 —~ 3.4 below.

3.1, AFirst Homes Owner may let or sub-let their First Home for a fixed term of no more
than two (2) years, provided that the First Homes Owner notifies the Council in
writing before the First Home is Occupied by the prospective tenant or sub-tenant.

15
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A First Homes Owner may let or sub-let their First Home pursuant to this paragraph
more than once during that First Homes Owner's period of ownership, but the
aggregate of such lettings or sub-lettings during a First Homes Owner's peried of
ownership may not exceed two (2) years.

3.2. A First Homes Owner may let or sub-let their First Home for any period provided
that the First Homes Owner notifies the Council and the Council consents in writing
to the proposed letting or sub-letting. The Council covenants not to unreasonably
withhold or delay giving such consent and not to withhold such consent in any of
circumstances (a) — () below:

a) the First Homes Owner is required to live in accommuodation other than their First
Home for the duration of the letting or sub-lefting for the purposes of employment;

b} the First Homes Owner is an active Armed Services Member and is {o be
deployed elsewhere for the for the duration of the letting or sub-letting;

¢} the First Homes Owner reasonably requires o live elsewhere for the duration of
the letling or sub-letting in order to escape a risk of harm;

d) the First Homes Owner reasonably requires to live elsewhere for the duration of
the leiting or sub-letting as a result of relationship breakdown;

e) the First Homes Owner reasonably requires to live elsewhere for the duration of
the letling or sub-letting as a result of redundancy,; and

f) the First Homes Owner reasonably requires to live elsewhere for the duration of
the letling or sub-letting in order to provide care or assistance to any person.

3.3. Alstling or sub-letting permitted pursuant to paragraph 3.1 or 3.2 must be by way
of a wrilten lease or sub-lease (as the case may be) of the whole of the First Home
on terms which expressly prohibit any further sub-letting.

3.4. Nothing in this paragraph 3 prevents a First Homes Owner from renting a room
within their First Home or from renting their First Home as temporary sleeping
accommodation provided that the First Home remains at all times the First Home
Owner’s main residence. o

Part D: Open Space

1. Definitions

In this Part of Schedule 1 unless the context otherwise reguires the following terms
shall have the following meanings:

Management Company means a management company
established or appointed by the Owner
and sufficiently funded by the occupiers of
the Residential Units to enable it to ensure
that on completion of the Open Space and
SulS within the Development the Open
Space and SulS shall be maintained by
the management company in perpetuity
and that any transfer or lease of any
Residential Unit shall include a provision
requiring the appropriate contribution to
be made on the part of each Residential

16
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2.2.

2.3.

2.4

2.5.

ARUN DISTRICT COUNCIL WA/2/22/0UT

Unit towards any service charge levied by
any management company for the
upkeep of the Open Space and SubDS and
incorporating &  restriction  against
transferring a freshold or leasshold
interest in the Residential Unit without
oblaining a direct covenant with the
management company in respect thereof
from any such transferee or lease {on a
"not for proft” basis) for management
operation and mainienance of the Open
Space and SuDS;

Open Space means the Public Open Space Land and
the Play Areas having an area of not less
than 0.4 hectares in aggregate;

Play Arsas means the local area of play (LAP) and
the local equipped area of play (LEAP) to
be provided as part of the Bevelopment;

Public Open Space Land means the public open space land to be
provided as part of the Development

Subs means the substantiable urban drainage
system provided fo serve the
Development

Open Space

To provide the Open Space within the Development in accordance with details
approved in writing by the Council.

MNot to permit more than 50% of the Residential Units to be Ococupied until the Public
Open Space Land and the Play Areas have been provided in accordance with
details approved in writing by the Council.

Following the completion of the Public Open Space Land and the Play Areas {o
maintain the Public Open Space Land and the Play Areas to the reasonable
satisfaction of the Council until such time as the transfer or the granting of a long
leasehold interest of the Public Open Space Land and the Play Areas to the
Management Company is completed.

The transfer shall be subject to the condition that the Public Open Space Land and
the Play Areas shall not be used otherwise than for those purposes.

To notify the Council in writing within ten Working Days of the transfer of the Public
Open Space Land and the Play Areas pursuant to paragraph 2.3 of this Schedule.

SubDs

To provide the SubDS within the Development in accordance with details approved
in writing by the Council.

17



3.2.

3.3

3.4
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Not to permit any Residential Units to be Occupied until the SuDS have been
provided in accordance with details approved in writing by the Council,

Following the completion of the SuDS to maintain the SuDS to the reasonable
satisfaction of the Council until such time as the SuDS are transferred to the
Management Company.

To notify the Council in writing within ten Working Days of the fransfer of the SuDS
pursuant to paragraph 3.3 of this Schedule.
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APPENDIX 1

Nominations Agreement
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DRAFT NOMINATIONS AGREEMENT

DATED 20{ }

(1) K }
AND

{2} ARUN DISTRICT COUNCIL

AGREEMENT OF NOMINATION

rejating o
rented units at
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THIS AGREEMENT OF NOMINATION RIGHTS is made on 20{}
BETWEEN

{1}

ARUN DISTRICT COUNCIL WA/2/22/0UT

{*H Yof {=}{ }. and

ARUN DISTRICT COUNCIL of The Civic Centre, Maltravers Road,
Littlehampton BN15 7LF.

DEFINITIONS
In this Agreement ;

“Initial Let” means the first tenancy of such newly constructed and previously
unoccupied Rented Unit;

“Nominee” means a person named in the Nomination List who is specified by
the Council as being suitable for taking a Tenancy Agreement of a Rented Unit;

“Nomination List” means the list {o be supplied by the Council pursuant to
clauses 3.3 and 3.10 (as may be updated from time to time in accordance with
clause 3.16).

“Property” means the land at shown edged red on the attached plan.
“Rented Units” residential units in the form of houses.

“Bubsequent Nominee” means a Nominee to be offered a Tenancy
Agreement pursuant to clause 3.10.

“Tenancy Agreement” means an assured Tenancy Agreement in a form
prepared by the RSL and containing terms whiclk accord with the form of
Tenancy Agreement being used by the RSL from time to time for its general
lettings.

“Yacancy Notice” means a written notice given by the RSL to the Council {in
a form to be agreed between the RSL and the Council within five weeks from
the date of this Agreement) the function of such notice being the noftification to
the Council by the RSL that the construction and fitting out of the Rented Unit
is completed.

“Yold” means a Rented Unit which is vacant otherwise than as a result of the
tenant having:

(a) moved to other accommodation either by transfer or decant provided by
the RSL;

{b) moved io other accommodation under a reciprocal arrangement
provided by another registered social landiord registered with the
Housing Corporation under the Housing Act 1886,

“Yoid Notice” means a written notice given by the RSL to the Council (in a
form to be agreed between the RSL and the Council within five weeks from the
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date of this Agreement) the function of such a notice being the notification to
the Council of a Void.

ENABLING PROVISIONS

This Agreement is made pursuant to s111 of the Local Government Act 1872
533 of the Local Government (Miscellaneous Provisions) Act 1882 and all other
enabling powers.

PROCEDURE

The parties agree that the following nomination procedure shall apply to the
nomination of persons in respect of the Rented Units.

initial Lets

3.1

3.2

3.3

3.4

3.5

3.6

3.7

The RSL shall give the Council not less than eight weeks written notice
of the date when the Initial Let units will be ready for occupation.

The RSL shall serve on the Council a Vacancy Notice in respect of each
Rented Unit not less than four weeks prior {o such newly constructed
and previously unoccupied Rented Unit becoming available for
occupation.

The Council shall within 10 working days of receipt of a Vacancy Notice
serve upon the RSL the Nomination List setting out a list of Nominees.

The Nomination List {o be served by the Council under clause 3.3 shall:

3.4.1 specify the appropriate category of Rented Unit to which it relates;
and ¥

3.4.2 indicate the priority for the housing of the Nominees.

The RSL shall have the right {o let the Initial Let in respect of the Rented
Units to persons of its own choosing in the event of the Council's failure
to serve the Nomination List referred to in clause 3.3 within the period of
10 working days of receipt of the Vacancy Notice.

The RSL shall within five working days of the date of receipt of the
Nomination List referred to in clause 3.3 select a Nominee from the
Nomination List in priority order and shall use its reasonable endeavours
to arrange viewing of the relevant Rented Unit and offer a Tenancy
Agreement to such selected Nominee.

If the selected Nominee fails to enter into a Tenancy Agreement within
three working days of receipt of the RSL's offer of a2 Tenancy Agreement
such selected Nominee shall be deemed to have rejected the RSL’s offer
and the RSL shall select another Nominee whereupon the procedure set
out in clause 3.6 and this clause shall be repeated.



3.8  Inthe event of the second selected Nominee failing to accept the RSL's
offer of a Tenancy Agreement within the fime prescribed by clause 3.7
then the RSL shall make an offer to a third Nominee and the procedure
set out in clauses 3.6 and 3.7 shall apply but in the event of such third
selected Nominee failing to accept the RSL’s offer of a Tenancy
Agreement within the prescribed time limits the RSL shall not be bound
to make any further offers of accommaodation to Nominees in respect of
such vacancy of the Rented Unit but shall be entitled {o let the Rented
Unit to a tenant of its own choosing.

3.9 The RSL's obligations under clauses 3.1 to 3.8 shall cease when all of
the Renied Units have been offered to Nominees in accordance with
clauses 36 10 3.8

Voids

3.10 Should a Rented Unit become a Void after the Initial Let or the RSL has
reasonable cause to believe it will become a Void then and in each case:

3.10.1 the RSL shall serve a Void Notice in respect of the relevant vacant
Rented Unit; and

3.10.2 within 10 working days of receipt of the said notice the Council
shall serve upon the RSL the Nomination List setting out a list of
Subsequent Nominees which shall contain the information
referred to in clause 3.4

3.11  The RSL shall have the right 1o lef the relevant vacant Rented Unit to a
person of its own choosing in the event of the Council's failure to serve
the Nomination List referred to in clause 3.1Q within 10 working days of
receipt of the Void Notice.

3.12  Upon receipt of the Nomination List referred to in clause 3.10 the RSL
shaill follow the procedure mutatis mutandis set cut in clauses 3.6 {o 3.8.

3.13 The RSL shall not be obliged o follow the procedure set out in
clauses 3.10 to 3.12 if it would result in the Subsequent Nominees being
nominated for more than 75 per cent of the Rented Units available after
the Initial Let and shall have the right to let the relevant vacant Rented
Unit to a person of its own choosing.

Provision of information and alteration of lists

3.14 The RSL shall give notification to the Council of the occurrence of the
following events within five working days of their cccurrence:

3.14.1 a Nominee or Subsequent Nominee failing to view a Rented Unit
within 5 working days of an offer being made;

3.14.2 a Nominee or Subsequent Nominee failing to accept the offer of
a Tenancy Agreement within the time limit prescribed by this
Agreement;
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3.15

3.16

3.17

3.18

3.19

3.20

3.21

3.22

3.23

3.14.3a Nominee or Subsequent Nominee accepting an offer of a
Tenancy Agreement;

3.14.4 a person accepting an offer of a tenancy from the RSL,;

3.14.5the RSL rejecting a Nominee or Subsequent Nominee in
accordance with clause 3.20.

in the event of a notice being served pursuant {o clause 3.14 then the
name of such Nominee or Subsequent Nominee shall be removed from
the Nomination List.

Within 10 working days of the Council receiving notice served in
accordance with clause 3.14 above save for notice under 3.14.4 the
Council shall serve upon the R8L the name and address of a Nominee
or Subsequent Nominee to add to the Nomination List such notice to
include the information set out in clause 3.4.

if the Council shall within the period mentioned in clause 3.16 notify the
RSL that the Council then has no suitable Nominee or Subsequent
Nominee the Council shall advise the RSL of a suitable replacement
Nominee or Subseguent Nominee as soon as reasonably practicable.

The RSL shall have the right to let a Rented Unit fo a person of its
choosing if the Council’s failure to provide a Nominee or Subsequent
Nominee creates a Void in respect of that Rented Unit.

On 1 April, 1 July, 1 October and 1 January in each year the RSL shall
serve the Council with details of the letting activities of the Rented Units
in a format to be agreed between the RSL and the Council.

The RSL shall have the right to interview and make enquiries of each
Nominee or Subsequent Nominee and by serving written notice upon the
Council to that effect {o reject any Nominee or Subseqguent Nominee if
in the reasonable opinion of the RSL the grant of an Assured Tenancy
to such Nominee would be in contravention of the RSL's registered rules
or its letting criteria.

The Council shall immediately notify the RSL in writing if any Nominee
or Subsequent Nominee is withdrawn from the Nomination List.

When calculating percentage for the purposes of this Agreement
percentage equal to or in excess of 0.5 shall be rounded up and
percentages less than 0.5 shall also be rounded up.

The Council and the RSL agree that the nomination rights contained in
this Agreement may be varied from time to time but only by agreement
in writing by the parties.



NOTICES

Any notice required to be served hereunder shall be sufficiently served on the
parties at the address indicated above or such other address notified by one
party to the other and any notice shall have been deemed to have been served
two working days after posting.

TRANSFERS TO OTHER REGISTERED SOCIAL LANDLORDS

The REL shall ensure that any registered social landlord to which the Property
and Rented Units erected thereon are transferred otherwise than by direction
of the Housing corporation under its statutory powers shall enter into a similar
agreement mutatis mutandis with the Council.

MORTGAGEES IN POSSESSION

The provisions of this Agreement shall not apply to any morigagee in
possession or anyone deriving title therefrom or any individual dwelling in
respect of which the right to acquire under the Housing Act 1998 Part 1
Chapter 11 or under any other statutory provisions has been validly exercised.

DISPUTES

Where any matters fail to be agreed between the parties or any dispute or
difference occurs the question shall be referred on the application of either party
for the determination of a single expert to be agreed between the parties or in
default of agreement to be nominated by the President for the time being of the
chartered Institute of Housing.

COSTS Cow

The RSL agrees with the Council to pay the reasonable legal costs which the
Council incurs in preparing and entering into this Agreement.

AGREEMENTS AND DECLARATIONS
The parties agree:

8.1  nothing in this Agreement fetters or restricts the exercise by the Council
of any of its powers; and

82 the obligations contained In this Agreement are covenants for the
purpose of s33 of the Local Government {(Miscellaneous Provisions)
Act 1982,

THIS DOCUMENT HAS BEEN EXECUTED AS A AGREEMERNRT AND IS
DELIVERED and takes effect on the date stated at the beginning of it.
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Executed as a Deed by

affixing the Common Seal of
Arun District Council

in the presence of

Sofnf PHTMED

Authorised Signatory:
LTl

o7

Signed as a Deed by
Christine Morag Graham Caldwell

in the presence of:

Witness's
signature

Name

Address

Oecupation
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Signed as a Deed by
Callum Campbeil Caldwell

in the presence of;

Withess's
signature
Name f? gisz‘mi g g ’Aéé/
woos 6 T o e
Heve
b3 4TV
Occupation
Coum, ;3&1 & §
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