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UNILATERAL URDERTAKING

under Section 108 of the Town and Country Planning Act 1990 in relation to the

THIS UNILATERAL UNDERTAKING AND DEED is givenon 28 of

development at Land west of Tye Lans, Walberton

2022

PARTIES

{1y

)

{2}

ARUN DISTRICT COUNCH., of Bognor Regis Town Hall, Clarence Road, Bognes
Regis, West Sussex POR1 LD (Council’):
WEST BUSSEX COQUNTY COUNCIL, of WSCC, County Hall Wast Street,
Chichagter, PCH9 1RQ ("County Council™):

NHCHAEL JAMES LANGMEAD, of Hooe Fannhouse, Tye Lane, Walberton,
Arundel, West Sussex in his personal capacity and in W capacity as exscutor for
the estate of Julia Bridget Langmead as trustees for The Michael James Langmeag
Litetime Discretionary Trust and the Julia Bridge Langmead Lifatime Discretionary
Trust (First Owinar™)

MICHAEL JAMER LANGMEAD, of Hooe Farmhouse, Tye Lang, Walberton,
Arundeal, Wast Sussex as execulor for the sstate of Julis Bridget Langmead a3
trustee for The Michaal James Langmead Lifetime Discrationary Trust and the Julia
Bridge Langmead Lifetime Discretionary Trust {"Second Qwaer');

JURHITH ANNE WALKER of Little Firs, The Strest, Walberton, Arundel BN 0PY
{"Third Owner) and

BOW TRADING LIMITED, a company incarporated and registered in England and
Wales with numbsr 03018173 which has its registersd office at Baratt Mouse
Cartwright Way, Forest Business Park, Bardon Hill, Coalville, Leicastershire, LEST7
TUF (‘Developer”).

BACKGROUND

A

e

is3

M.

The Councitis the local planning authority for the purposes of & 106 of the 1950 At
tor the area within whish the Land is situated.

The County Council is the local highway authority far the area within which the Land
is sftuated,

The First Ownat is the freeholder owner of part of the Land registered at the Land
Registry under titte number WSX356000.

The Gecond Owney is the freshold swner of part of the Land registered at the Land
Registry under s number WEX358100

The Third Dwner s the freehold awner of part of the Land registersd af the Land
Beagiatey under title rumber WEX42584.

The First Qwner, the Second Owner and the Third Owriar are refarrsd as the

OwWners.

@

Tha Developer has an Nerest in the Land by virtue of an aoreement o the sa
and purchass of the Land dated 18th January 2022 made be i
Ownar {2} the SBecond Owner (3) Hanry Adams Strategic Land Limitsd and

Davaloper

The Application was refused on 12th January 2021 and the Devaloper indged an
appeal pursiant to section 78 of the 1880 Act o 1at July 2021 and thig Planning
Appeal (Hearing} is baing heard on 13th and 14th April 2022 and 12th July 2022

EeX

Lanitatera Undertaang e 18 ARV Wiksks Qoox 3 28 July 3028
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i The Developer has agreed that the Devslopment shall be caried out only in
acoordance with the rights and obiigations sat ot in this Agresment,

iT 15 AGREED:

£, Definitions and interpretation

140 In s Underdaking unless the context otherwise requires the following tenms

{arrangad in alphabetical arder} s

1990 Act

Application

Ol Regulations

Conditiong Pracedent

Development

Expert

implementation

frchey

Unifsiara! Undedakiog viid R27 Woeks goex
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halt have the following mesnings:

means the Town and Country Planning Act 1980
{#3 amended);

mzans the applicglion for the Development
submitied by or on behalf of the Developsr to the
Gouncit to which the Councll has allocated
refarance number WABKL0OUT:

means e Community Infrastructure  Levy
Regidations 2010 (a8 amendead);

means the conditions contained in glause &

means the development of the Land for the for the
construction of up to 155 Nao.o dwesllings (30%
affordabie homes) and amendment to boundary
of garden land to serve adjoining property in
accordance with the Application:

means an independent and it person holding
professional gualifications appropriate in light of
the subject matter of the dispute, 10 be appointed
{in the absence of aqreement} by the president
{or eguivalent person) far the fime being of the
professional body chisfly relevant in England to
stich quakfications:

means commeancament of developrment pursuant
tn the Permission by the canying ouf of a
“mgtenal cperstion” (as defined in s 58{4) of the
1990 Anty save that for the purposes of this
Underiaking the term shall not include works of
demuolition, a;«:\seys, site clearance, works of
d:snaeoin gical o iwes{*;;a-*i«:m or
; weing of hoardings,
wiston of secury n *-zsaii‘s oF highting, the
wroof temporary buildings or shrictures
aszocizted with the Wweiop nant, the laving,
rarnoval oF divarsion of services, zt.\.e:: provision of
construction compounds, the temporary display
of site notices or advertisements or plling works
{and "implement” and “tmplemantad” shall be
construed accordingly);

mexns the Alkn Tender Priow Indey as published
by the Building Cosis infanmation Sewvice on
hehalt of the Royal institution of Charered
Surveyors fo incloude any applivable local or
regional weighting or such other index agreed
betwaan the parties batween the date hereof and

4 SO dedy 2028
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1.8,

3.7

1.8.
1.9

Uniiateral Undestaking v 14 A% Works gk
¥ =
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the date of actual payment and Sindes Linked
BCIS)" shall be construed acsordingly,

indexad means invreased in accordance with clause 14
Land means the land sdged red on the Plan;
Qeeupation means cooupation for the purposes permitted by

the Permission bul does not include aocupation
for the purtposes of filting out. decoration
markeling, staff trajning or site security (snd
"Quoupy” and "Ocoupying” shsll be construed
aonording y},

Permigsion means putling planning permm:ﬁm {subjedd tu
conditions) 10 be granted by the Secrstary of
Btate for the Development;

Plan means the plan attached to this Agresmient titled
Location Plan and numbered LPOT:

Residential Units means the unlts of residential apsommadation
provided as pan of the Davslopment;

Seoretary of Stale means the Secretary of State for Levelling Up,
Housintg & Communitias, or any other minister or
autharity for the ime Deing entitled 6 axercise the
powers under ss 74, 77 and 78 of the 1980 Aat,
and shall include any planning  inspector
appointed to exercine such function on his behalt:

Woeaking Dayis) means & day other than a Saturday or Sunday o
public holiday in England,

Refergnces i this Undertaking to the " to the "Developer”, the "First Quwner", the
‘Second Owner® and the "Third Qwner” and shall include thelr respective
succassors i title (o the Land and their assigns.

References in this Undertaking fo the "Council” shall inglude any successor o its
functions as tocal planning authority.

Refarances in this Undertaking 1o the "County Council” shall include any successor
o its funshions as local highway suthority.

Redersnoas i thiz Undanaking to any statulss or statulony inshruments include SNy
slatule of slettory  instrument amending, consolidating o replacing  them
restectively from tme o fime ih fem: and references to a statule include statutory
mstruments and regulations made parsuant o R

The clanse headings in this %Jr;d;e‘rifakmg ave fon convenience only and do not form
part of the Undertaking.

R*?’“i@ﬂ”&‘a i ciau:sa’fs; paragraphs schedules appendicas or recitals shall {unless
g Wex! otharwiss feguires) be references o ols garagraphs schedules

b3 >
dices or ree smt\ i this Unde riaking.
Refarances to the singular shall includs the plural and vice verssa,

Where any covenarnts in this Undedaking are given by or for the berefit of more
than ane party they ara given by or for the benefit of them jointly and sevaraliy.

&
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4.1,
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s

Whare 3 party includes muore than one person, any obiigations of that party will be

juint and sewveral.

Ohligations and statutory powers

this Undertaking s entered into by unilateral undedaking and is a planning
obligation for the purposes of 5 106 of the 1930 Act and It is acknowledger by the
parties that the obligations contained within & ave hinding on the Land and are
entorceabde by the Councll as local planning authority and the County Council as
the highway authority against the Developer and against s successors in title and
assigns in respect of their interests in each and svery part of the Land.

The Develuper hereby covenants to ohaerve and perferm the Planning Obligations:
Land bound
The Land ts bound by the obligations in this Undertaking.

{Other than paragraphs & and & of Part B and paragraph 3 of Part C of Schedule 1)
none of the obligations in this Undertaking shall bind owosrs of any Residential
Units provided they own such units for thelt own oceupation nor any statutory
undertaker or public authority which acguires any parf of the Land or an interast in
it for the purposes of its statutory functions.

Conditionality
The obligations in this Undertaking are unless otherwise specified conditional upon:

the grant of the Permission by the Secretary of State and the Secratary of State's
decision lefter contgining a clear statemant {whether In oxpress terms or by
exprassly adopting a recommandation to that effect) that he has placed weight upon
gach Planning Obligation as a reason for granting planning permission in
accordance with Regulation 122 of the ClL Reguistions PROVIDED ALWAYS if no
reference is made to & particular obligation in the Ssoretary of Siate's decision letier
that obligation shall be considered to be a reason for granting planning permission
for the purposes of the aforementioned Regulations and PROVIDED FURTHER
THAT if any Planning Obligation is determined by the Sscratary of State not to
constitite a reason for granting Permission because it either fails fo satisfy the
requirements of Regulation 122 of the ClL Regudations or falls within the scope of
Regulation 123 of the Cil. Reguiations, then that Planning QObligation (but ne other
part of this Undertaking) shall have no further force or effect ard shall not be
enforceable against any of the parties giving this Undertaking or thair respective
Suseessors in ttle; and '

™

implamantation of the B

SrITHSSIH,
Rufease and lapse

The Developer shall not be fiable for a breach of any of its abligations under the
fgrms of fhus Undertaking or obligations ralating io any part of the Land, alter it shatt
have parted with all of s inferesis ity the Land of the part i respect of which the
breach arises (as the case may bej other than iy respect of any hreach by them at
the time when it held such an interest.

.20 s further agreed thatl this Undertaking shall lapse and be of e further effect i
&21 the Permission shall expire without having been implementsd: or
522 the Permission shall be withdrawn, vanad ot revoked otherwise than with
the consent of the Developer; or
523 the Pammission is quashed following a sucoasafil wpal challangs.
Unifateral Undanaking v.19. AT Wika soex 8 20-July 2622
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sral indenaking vt A27 Winks divcx

Mothing in this Undertaking shall prohibit or limit the right 1o develop any part of the
Land i accordance with a planning permission (other than the Permission) granted
{whether or not on appeal} affer the date of this Undertaking.

Local land chargs

This Undertaking is a local tand charge and the Councll shall register it as suel as
soon as practicable afier the completion of this Undertaking.

Following the performance and satisfaction of all the obligations contained in this
Undertaking the Councli shall forthwith cancel all the entries made in the register of
local tand chargas in respect of this Undertaking.

Mo fetter on discretion

Nothing in this Undertaking shall fefter or prejudice the Councll's statutory rights
powers disoretions and responsibiiiies (save where legally or equitably permitted)
under alt statules by-laws statutory instruments orders and regulations in the
exarcise of their funclicns as a local authority.

Severability

it is agresd that if any part of this Undertaking is declared unlawful or invalid by a
Court of competent jurisdiction then (to the extent possible) the offending
provision(s) wil be severed from the Undertaking and the remainder of this
Undertaking shall continue in full force and effect.

Contracts {Rights of Third Parties) Act 1998

Matwithslanding the provisions of the Contracts (Rights of Third Farties) Act 1988
ne part of this Undertaking shall be enforceable by a third panty who is not a party
to the Undertaking and the terms of the Undertaking may be varied by a deed
agread betwaen the parties without the consent of any third party being required.

Notices

The address for any notice or dther written sommurication is as specified above in
the case of each party hereto or {(at the option of the recipient} such address as may
ne spectfied for service from time to time provided that the same is within the United
Kirgdom or (at the option of the pany giving notice or sther communication) the
last-known place of aboda or business i the United Kingdom of the recipient.

Any notice or other writen communication to be served or given by ane party upon
or to any other under the ferms of this Agreement shall be deemed o have besn
validly served or given If recelved by slectronic mall AND delivered by recorded
telivery post or other sarvice which providas for defivery an the next business day
or by hand o the parly upon whom s to be servad of to whom His to be given

S0 ar
as otherwise notified for the purpose by notics inwrlting provided that the notice or
other wiittery communtcation is sent fo the emall address stated and marked as
foliows for sach racipient’

v and marked for

1021, for the Devsioper o iy
the aliention of Jamss Tross and to b
marked for the atention of Nick Miller

HIE .2 for the County to {insert emad address) and marked for the altention of the
{inser] description of person}

10.2.3 for the Councit 10 (insert email addrass) and marked fof the altention of
{insart description of person)

10.2.4. for the Owner i (insertemail addrass) and marked for the attention of (insert
description of person)

~d

o hdy A2



0.3,

10.4,

.

12

13,

14

Undess the time of actual receipt is proved a notice demana or communicatian sent
by the following means i o be treated s baving bean served:

10.3.1, In the case of electronic mall in the absence of evidence of a delay at the
time the messages was semt

1132, In the case of first class recorded post at the time delivery was signed for
10.3.3. Iirthe case of delivery by hand at the time delivery was made.

it 3 notice demand of any other communication is served after .00 pm on 2
Waorking Day or on g day that is not & Working Day # is fo be treated as having been
sarved on the next Working Day.

Indexation of Anancial contributions

Whare gny Snancial sontribution iy this Undertaking 15 1o be “indexed” then the
amount of {he conbibution after apphoation of the index shall be valculated
according to the formuda:

Amount after indexation = A x BIG

Vhare:

A = the amount of the financiat contribution as set out in this Underaking:
&= the Indey at the date at which the amount je dus 1o be peid and

= the Index at the date of this Undertaking.

interest an late paymenis

Any payment due from the Developer undar this Undertaking which is not paid on
the dus date shall be pa yablw with interest calculated at the rate of wo per cent
abova the base leading rate from time te tme of Barclays Bank plo from the due
date until date of payment.

VAT

All vensideration sef out in this Undertaking s exclusive of VAT (undess the contrary
i exprassly stated).

Deavelaper Coveanants

Subject to clause 14.8 the Devaloper covenants with the Owners that ibwill chsesve
and periorm the obligations in Schedule 1 of this Undenaking and will indemnify the
Owners against any breach or non-obsarvance of any of tham,

The Ownears agree that the indemnity in clause 141 shall not apply in the event tha
the Qwners cause or permit the inplemantation of the Parmission without the ooir
written congent of the Devsloper:

Dispile resoiution

i the event of any dispute or diffarance arsing betwesan the parlias grising out of
thiz Underaking such dispute or differsnce may be referred to the Expent.

Iniha absance of agreement Detween the parties as o the appoiniment or sultability
! et 10 be appoinied porsgant © clause 1801 or 83 o the anp rmrr%{

professional body, within ten Warking Days after any party has given to the othe

parties to the dispute a written request to concur in the profassional gual fzcatimn&
of the experd o be appointed pursusnt o clauss 15,1 then that quastion shall be
referrad to a saliclor to be appointed by the Prasident for the time being of the Law
Society of England and Wales on the application of any party fo the dispule or
difference. Such solicitur shall st a3 an axpert and his decaion shall be final and
hinding on the parties save in the case of manifast error and his costs shall be

)

Unitatirad Undeniakiod v i a3 Wk doos & 20 July 2022
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18,

17.

This Undsrtaking % % beg
begnining of this Undertaking

Yindatsrat Unehmiaking v 14 A274
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payable by the parties (o the dispute in such proportion as he shall determing andg
failing such determination shall be borne by the parties o the dispute or difference
in egual shares.

The Expart shall act as an expert and not as gt arbitrator,

The Bxpert shall be appointsd subject to an express requirement that he reaches
fis decision and communicates it to the parfies within the minimum practicable
timescale allowing for the nature and complaxity of the dispute and in any event not
more than 46 Warking Days from the date of his appointment fo aot.

The Expert shall be requived o give notice to each of the said partiss inviting them
o submi to him within tery Working Days of his sppointment weitten submissions
and supporting material and shall afford to each of the said parties an apportunity
to make counter submissions within a further 18 Working Days in respact of any
such submission and material. The Expert's decision shall be given in writing within
20 Warking Days from receipt of any counter submissions or in the svent that there
are no counter submissions within 21 Working Daye of receipt of the vwaiiten
subimissions and supporting material with reasons and in the absence of manifest
material error the Expert's decision shall be final and binding on the said parties.

The Expert may award the costs of the dispute resolution iy such proportions as he
sees fit but n the absence of an express award t this effect the costs of the disputs
resolution shall be borne by the parties to the dispute in squal shares.

Walver

No waivar (whether expressed or im;w ard) By the Coungll {or the County Council or
Ownersy of any breach or default in perforniing or observing any of the covanants
terms or conditions of this Undertaking shall constifute & cantinuing waiver ang no
siich waiver shall prevestt the Councl {or the Caunty Councll or Qwners) from
enfarcing any of the relevant terms or conditions or for acting upon any subsequent
braach or default

Change in swnership

The Developer agress with the Council to give the Council and the umzmy Cauneit
writter notice within 20 Warking Days of any changs in ewnership of s interest in

the Land occurring before all the obligations under this Undertaking have been
discharged such notice lo give details of the transferee's full name and registered
office (if a company or usual address if nat) tngether with the gres of the Site or unit
of eccupation purchase by reference to 8 plan.

{18 xuwimi ay a dead and defivered ot the date sisted at the

8 20 Judy 21
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SCHEDRULEN

DEVELOPERIOWNERS' COVENANTS

Bart & Notifications

The Developer covenants with the Council tn natify the Gouncll of the oocurrence

of the following:

Inylementation of Development.

Fart B: Affordable Housing

Definitions

In this Part of Schedule 1 unless the contesxt othéarwise requires the follewing terms

shall have the Tollowing meanings:
Affardable Housing

Affordable Housing Scheme

iniiaeral Undertakionpe W ATT Works doek
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mesns social rented, affordable rented
and intsrmediate subsidised housing that
will be avallabde to persons who cannot
afford fo rant or buy housing generally
available on the apetmarkat;

means a scheme o he submitted by the
Dgveloper to the Councll detailing the
Affordable Housing Units to be provided as
gt of the Development which shall
include the following:

{8} the numbers, types and fenures of

the Affordable Housing Units:
& & plan dlustrating the distribution of
Affordsble Housing Units across
the Land;

) the name  of the

FrEa et ey | ERR S e e
Ragistered Provider

{cdh z scheduiz of gocommodation
ncluding the foar sbacs of gah
Afordatle Housimg Uy
nmber of hadrooms

proposed

{e} the srangements by which the
Affordabls Moysing Units are 1o be
Propeidad before sl of the Market

ssidential Unlts have  been
Praclically Completad:
{fy details of the rents to be charged in

respect of the Affordable Housing
Lnits that gre 1o be el at & rent;



Affordabds Housing Units

Affordable Rented Units

Uniiateda) Undenaking v 14 447 Wotks.doox
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11

o} the delails of the smangements
with the Registerad Provider for the
wentification,  shertlisting  and
naminagtion of Lcu,«shfwnc; Parsans
by the Councll to the Affordabls
Hopusing Units whether on First
Latting or on any subseguent re-
ietting as the case may be;

) i respect of any Intermediate
Housing Units, a marketing plan
that outlines the specific actions
that wilt be taken by the Quners to
wentify Qualifying Parsons who (in
ardar of priority) are resident in
social housing within the Parishes;
resident within the Parishes orwha
work within the Parishes and have
an  interest in purchasing  an
Intermediate Housing Undt, and the
timescales in which those actions
will e taken.

rsans 30% of the total numbsr of
Residential Unlts o ‘be provided as

Affirdable Rerted  Unils  intermadiate

Housing Units Social Rented Units or aq
First Homes provided that whare 30% o
the tolal number of Residential Units to bc-,
constructad o the Deve slopment does not
aguate o a whale number the number of
Affordable Housing Units shall be rounded
up wherg the number ends in 0.8 or more
and roundad down iF it does not;

means housing et by local authoriies or
Registerad Providars fo households whe
are aligible for sccial rented housing and
which s subject to rent contrads  that
raquire a rent of no mors than 80% of the
tooat ma;ket rent  {including services

Q & au\uk“as az defined in

2
e MNational Planning Polioy Framawork;

pd

<

ot

smﬁmqr&m or charges (or any receiver
uding  @n administrative receivern
ap;m intert by such montgagas or charges
ar any other person appointad under any
seourity doocumentalidn o anable such
mortgages  or chargee o roaliss s
secunly Of any administralyr (howsoever
Appointed) ne ud.vg & housing
admivastralor (each g "Receiver™)) of the
whole or any part of the Affardable
Housing Units;

20 dube 2083



First Homes

First Latting or First Sale

Intermediate Housing Units

Market Residential Units

=

Qualifying Persor

Registered Frovider

Rugnuiator

Shared Qunership Units

Urnkstaradl Undertanmg void AET Warks daoy
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o8]

has the meaning set outin Pan O of this
Schedule 1;

means  the firsl  oocasion when  an
Affordable Mousing Unit & available for
lmtting or where applicable, for sale to g
Qualifging Person:

means housing a8t @ cost above Socigl
Rented Units but below market levels and
which should remain at an affordable price
for future sligible households and which
may incliide shared souity producks other
tow cost homaes for sale and imtermediate
resytal as defined in the National Flanning
Palicy Framework;

nmsans any Residential Units which are not
AHordabls Hotising Units;

means:

{&} i1 relation {0 the Affordable Rented
Units & person nominated by the
Coauncil, who is an individual who is
{untesy otherwise agreed with the
Counclly registered  on the
Counci's Housing Register and iz
w Mousing Need; o

(b} i redation to the Shared Ownership
Urifs @ person who is on the Help
to Buy Register,

means sither 8 registerad sovial landiord
as defined in the Patt 1 of the Housing Act
1988 who s registersd with the Regulator
pursuant to section 3 of the Housing Act
1996 and has not been removed from that
register pursuant to section 4 of Housing
Act 1996 or a provider of sociad housing as
defined in section 80 of the Mousing and
Regensration Act 2008 who & regisiared
with the Regulator pursyant 1o seg
of the Housing and Regeneration Agt 2008
and has nol bedn ramoved from the
ragister ar tha Councily

i

means the body known ax the Regulation
G mmme& of Homss England, alse known
s tha -ﬁ»ti*;%ai‘m of Social Housing, or an
cessar organisation or body which
s!aia: Regiatered Providers;

‘u

¢
PRt

Lo "

means the Residential Unils o be
constructad as Affordable Heusmg Urtits in
which & uuahfymg Farson buys 3
lrasehold share of hetwesn 10-75% and

20 Juy




pays rent on the remaindsy but with the
abifiby o acguire the remainder:

Soctal Rented Units means  {as defined i the National
Plarvning  Policy Frameawok)  housing
owned by local authoritiag or Registered
Providers for which guideline target rent is
determined  through the nations! rent
Fegima.

2 Not to commeance the construction of any Rasidential Units untll the Affordable

lousing Scherne has been submitted to and approved by tha Council.

3 The Develaper shall not O(‘Pupy mors than 30% of the Market Residentisl Unitg
until 50% of the Affordable Housing Units have besn construsted and mads ready
for occupation and ransferred to a Registerad Pravider sither freshold or feasshold
for a term of not less than 125 vears,

4, The Developer shall not Qeocupy more than 60% of the Market Residantial Units
untit 100% of the Affordable Heusing Units have been constructed and made ready
for accupation and fransferred 1o a Registered Provider either freshold or leasshold
for & term of not less than 125 years.

& The ARordable Housing Units shall not be used for any purpose other thar for
Affordable Housing.

& The Developer shall provure that any transfer of Affordable Housing Dweliings to s
Registersd Provider will contain the following provisions:

8.1 The grant by the Developer of all rights of access and passags of services and other
rights reasonably necessary to the bhensficial enjovmant of those Affordable
Hodwsing Units,

8.2 A reservation of all nghis of access and passage of services and other rights
reasanably necessary for the benefit of the remainder of the Residential Units on
the Land.

7. The Affordable Housing Units shall not be transferred (other than by way of a
transfer of a freshold interest of an Affardable Housing Unit fo an acoupier of an
Intermediate Housing Unit who has acquired 100% of the equity in that Intermediate
H«nugmg Unit or an occupler of a Social Rentad Unit andfor an Affardable Rerted

s has esgreised the right to buy or agguira) to any person other than a
a2 Provider

8 The Affordable Housing Units shall not be fivst Qooupled untl the Registersd
P owde" ?‘ﬂ‘{ﬁfrb into a Nomdnations Agresmant with fha Cauncll substantishy in the

uppmd%» 5, undsy w?*u the Council ja givan an opportunity o
2 first cooupiers from s houding aatm the Affurdatds Housing

Lhnifs an Firai Le}::m;; o Firet Sale and 78% of first re-lefing or resssle (as the case

may bed.

3. The restrictions cordaingd in this Schedule affecting the Affordals Housing Units
shait not ba binding wy

3.1 Charges o any parsons or hodies deriving tite through such Chargee or & Recelver
FROVIDED THAT:

541 Such Chargee or Receiver shall only exercise any power of sale undsr a
mortgages o charge over any Affordable Housing Uit in the event of default
hy the Registered Provider or cwner ortenant of an Affordable Housing Unit;

Unitateral Undentakig v 14, A7 Warksaao 13 B Jaly 2623
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9.1.2. such Charges or Receiver shall first give written notice to the Councll of its
intanticn to dispose of the Affordable Mousing Unitls) and shall have ussd
ragsonabde endeavowrs dver a period of three months from the date of the
written notice 10 complete a disposal of the Affordable Housing Unil(s) e
anotiher ragisteradt provider of to the Council for a consideration not fess
than the amount due and oulstanding under the terms of the relevant
security documentation including all acorued principsl monies, interest and
costs and expenses; and

8180 i such disposal has not complated within the three month period, the
Chargee ur Receiver shall be entithed o dispose of the Affordable Mousing
Urniit(s) frae from the affardable housing provisions in this Agreement which
provisions shall determine absolutely;

8.2 any ccoupant of an Affordable Housing Unit who has exercised a statutary right to
buy or acquire uhder the Housing Act 1298 or otherwise or any person other than
a Registered Provider deriving title under that occupant;

9.3 a leasgholder of an Affordable Housing Unit who has exsrcised thair right o
staircgse ownership up to 100% ownership or any persens deriving title through
sueh feaseholder;

84, @ mortgagee of an accupant or leaseholder it the event thal a mongagee of an
occupant or leassholder seaks {o dispose of an Affordable Housing Unit pursuant
to its power of sale exercised pursuant to default of the tarms of the mortgage; and

8.5 a purchaser of a single Market Residentisl Unit(g) and his cassors iy title or hig
marigages:

Part C: First Homes

1. Definitions
In this Pan of Schedue 1 urdess the context otherwiss requires the following terms
shalt have the following nisanings:

Affordable Housing has the meaning set out In Fart B of this
Schedula 1
Arred Services Member means a mamber of the Royal Nawy the
Royal Marnss the British Anmy or the
Royal &ir Forge of @ fornter member who
wWas 3 ember wi %"‘1 ih\; five {5) yaars
prior 1 the purchase of the Fist H* R
iy :’ed o separated ;}OU%G‘ of givil
pariner of 2 mamber or @ shouse of ol
gariner of @ decedsed mambar o former
member whose death was caused whally
or parthy by thair service
Disrount 8 THEENY & suny which is the Market Valus
disoourted by at least 30%
Pwalling has the sames meaning as given
"Ragidential Uni® fn PartB of  this
Soheduls 1
irttateral Usidenaking v 14 ART Works daey 14 20 duly 2092
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Efigibility Criteria {National)

Eligibility Criteria {Lagal)

First Mome

et Ungderaking v 14 AZT Works doox

means oriferia which are met in respest of
& purchasa of a First Home ift

{3 the purchaser is a First Time Buyer
{or in the case of a joint purchasa
sach joint purchaser is a First Tima
Buyer) and

k) the purchaser's aonual gross
incomae (or in the case of a joint
purchass, the joint purchasers
joird annual gross income) does
not excesd the Ineome Cap
{National).

means oiiteria (f any) pubdished by the
Council at the date of the relevant disposg!
of g First Home whichare met in respect of
a disposat of g First Home i

{a) the purchaser's annual  gross
income (or iy the case of & joint
purghase, the pint purchasers’
joint annual gross income) doss
not excead the Income Cap (Logal)
{fany), and

(k) any of all of griteria {) 45 and )
below arg met;

{t the purchigser msets the
Locsl Conneslion Triterds
{of i1 the case of a joint
purchase at least tne of the
joint purchasers meels the
Local Connection Criteria):
andior

{ily the purchaser is {or in the
sase of @ joint purchase at
lwast one of the juint
purchasers I8} an Armed
Services Member andfor

{H) tha purchassr is v the

casz of @ jint putchase at
mast one of the  joint
purchasars ) & Ry
Worker

maans a Dwelling which may be d '5;mbpr
ofas afreshald or {in the case of fiats oniy)
&3 & leasehold property o a First Txme
Buyer at the Discount Market Price and

<X
CL
<
5
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which on ifs first Disposal does not excesd
the Price Cap

First Homes Ownar maans the person or persons having the
fraehold  of  leasehold  interest  (ss
apphcatds) v a First Home othet than:

{a) theDevalnper or

(b anuvther developer or other entity to
which the freehold  inferest or
leasehold interest in a First Home or
it the laind o which a First Hone is
1o he provided has been transferred
heforg that Fwst Homeg s made
avalable and is disposed of for
atoupation as a First Home; ar

(g}  atenardt or sub-tenant of 8 permitted
lefting under paragraph 3 of this
Part C
First Time Buysr means a first lime buyer as defined by

paragraph 4 of Schedule 884 fo the
Finance Act 2003

Income Cap (acal means such local income cap as may be
publishad from fime to time by the Council
and is in force at the time of the relevant
disposal of the Fuist Home # being
acknowledged that at the date of this
Undertaking the Councd has not sst an
ingoma Cap {Lneal)

fncoms Cap (National) means:

(ay I the case of a First Home situated
within the administrative ares of any
London Borough Councll {including
the Cityof Landan), ninety theusand
poungs (£30.000) and

(bt v the case of any other First Home,
eighty thousand pounds (£89 000)

15

of such other sum as may be published four
this pwposs from time to time by the
Seoretary of State and s iy force at the
tima of the relevant dispossl of the Fust
Home
Moy Worker means & parson amploved of with @
§ Fiob offer in ong of the following
of employment:

public  sector  employees  who
wovide frontling servines in areas
iheluding  health, sducation  and
community safety - such as NHS
ataff, leachars, police, frafighters

Uniisteral Undenaking v.14_ 827 Wirks does 18 20 duby 2088
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and military  persenngl, sociyl care
and childoare workers; of

{4y such uther categories ot
employmernt g8 may be published by
the Coundil fromy time to time as the
“First Homes Key Worker oriterg”
ands in opergtion at the time of the
redavant disposal of the First Home
and Tor the avoidance of doubt any
such  replacement oriferia  in
aperation at ths time of the relevant
disposat of the First Home shall be
the "Key Worker” criteria which shall
apply to that disposal

Logal Connection Crilarnia means sither {a) or () below:

(a)  criterls which are met by & person
who satisfies ona or more of (i) and
{1} balow:

i fs ordinarly resident within
the  focal  goversment
district -of Arun and hag
been for &  continuous
period of not legs than two
consecitive years priny 1o
exchange of contracts for
the relevart First Home;
andior

{ii} their  place  of  paid
employmant is in the local
government distict of Arun
and they have been
amployed Yor more than
18 howrs per week far the
last two years; of

{H8) who has o closse family

axsociaton with the locs!
government distnet of Arun
oy reason of a parentiagal
guardian, sibling or ohild,
whe is ardinarily resident
within the focal goverimant
district of Arun; or

i such other local connection oitena
as ey be published by the Counc
o Hme to Ume ez fy "Fist
Homas Local Connection Oritenia”
and which is in operation at the
time of the relevant disposal of the
First Hom and for the avoidancs
of doubt any such replacemsnt
ofteria in operation at the time of
the relevant disposal of the First

53R S e PR Ay
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Hame shall be the ‘“Logal
Connection Criterla” which  shall
apgly to that disposal,

Market Dwelling means any Dwelling which isnot g First
Homea or Affordable Housing

Markst Vaiue means he openmarket value 93 assessad
by a Vaiuer of Dwealling as confirmed to the
Council by the First Homes Qwner and
assessed in agcordance with the RICS
Valuation Standards {January 2014 or any
such replacement guidance issued by
RICE} and for the avoidanss of doubt shalt
not take o account the 30% discowrd in
the valuation

Psice Gap means the amourt for which the First
Home is sold after the application of the
Qiscount Market Price which o ite first
Disposal shall not excesd Two Hundred
and Fifty Thousand Pounds (8250 000) or
Fouwr Hundred and Twenly Thousand
Pounds (£420.000) i the First Hame s
situatad within the administrative area of
any London Borough Conncit including the
Gty of London or such other amount as
may ba publishad from time O time by the
Secratary of State

Watusr means a Member o Fellow of the Roya i

Institition of Chartered Surveyoes being @
Registarsd Valper gppoaintad by the Firgt
Momes  Ownsr and aclng i an

indlapendent Capacity

The Fiest Homes will be provided in accordance with the provisions of Part 8
Sohadiie 1,

Each First Homs i% e used only as the main residenes of tha First Momes
QOwnier and fs-ﬁail § b fet sub- et or athanwize Gisposedd of othey than in
acordance with the ?6« rns of this Undertaking PROVIDED THAT lelting or sub-
letling shail be permitfed in accordance with paragraphs 3.1~ 3.4 balow,

A First Homes Owner may let or sub-let their First Mome for a fixed term of no more
than two () vears, provided that the First Homes Owner notifies the Council in
wr;tmr before the First Home is Qeoupied by the prospective tenant or sub-tenant.

A First Homes Ownar may fet or sub-let their First Homea pursiant o dhis paragraph

Linkistesal Undartaking v 14 ART Warky oo 18 20 Sy R0z
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mers than once during that Firgt Homes Dwner's peroad of ownership, but the
aggregate of such letlings or sub-letlings during & First Homes Owner's perod of
ownership may nat exceed twa (23 years,

4
v

A First Homes Owngr may et or sub-fet thelr First Home for any period provided
that the First Homes Owner natifies the Souncil and the Council consents in writing
to the propased leting or sub-letting. The Council covenants not to unregsonably
withhold or delay giving such consent and nat fo withhold such consent in any of
circumsiances {ay — () balow;

&) the First Homes Owner is required o ive in accommaodation other than their First
Home for the duration of the letting or sub-lelting for the purposes of employmant;
f) the First Homes Owner is an active Armed Services Member and is to be
deployerd alsewhers for the for the duration of the letling or sub-letting:
¢} the First Homes Owner regsonably renuires to live elsewhere for the duration of

ihe felting or sub-latting in order to escaps a risk of harm;
d} the First Homes Qwner reasonably requives to live sisewhere for the duration of
the lalting or sub-letling as a result of refationship bregkdow;
&) tha First Homes Ownar reasonably requires {o live elsewhere for the duration of
the letling or sub-ielting as & resull of redundancy; and
i the First Homes Owner reasonably requires to fve slsewhere for the duration of
the lelting nr sub-letling by order o provide care or assistancs o any person.

&30 Adetling or sub-letting permitted pursuant o paragraph 3.1 or 3.2 must be by way
of & wiitlen lease or sub-lease (as the case may he) of the whole of the First Home
artarms which expressly prohibit any further sub-letting.

4. Nothing in this paragraph 3 prevents a Fist Homes Owner fom renting a roeem
within thetr First Home or from renting their First Home as temporary sleeping
gecommuodation provided that the First Home remains ot alf tirmes the First Home
Owiner's migin residence.

Part & Open Space

1 Dafinitions
v ihis Part of Schedula 1 unless the contexd otherwise requires the following terms
shsll fave the folfowing meanings
bansgement Company meEns o’ management  company

astablishad  or  apoointed by the
Upvaloper and sufficlently Tunded by the
cooupisrs. of the Hesidential Unils o
analds it to ensure that on complation of
the Open Spacs within the Developmeant
the Gpen Space shall be maintained by
the manggament company in perpeluty
and that amy transfer or lease of any
Regdeniial Unit shall include a provision
raquiring the appropriate contribution o
be made on the parl of each Resdential
Unit towards any service charge levied by
Unifataral Undertaing v, 14827 Works dong 15 36 ady 20u7
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any management company Tor  ihs
gpkeep of the Open Space  and
ncorporating & resiriction  against
transferring a freehold or Ileasehold
intarast in the Residential Unit without
obtaining 8 dirgct covenant with the
managemsnt company in respect thareod
fram ary such transferee or lease (on a
"not for profit’ basiyy for management
operation and maintenance of the Cpen
Space;

Cpan 8pace means the Public Open Space Land and
the Play Areas having an aréa of not less
thar 2.1 hectarss i agaregate:

Phaga means any phasge of the Dewslopmeant
shown an the Phasing Plan;

Phase A means that part of the Development
colourad yellow an the Phasing Plan;

Phase B meang that part of the DevelGmment
coloured crangs on the Phasing Plan;

Phasa G means that part of the Development
coloured green on the Phasing Plan:

Phasing Plan means the plan with drawing number
2AUB24/SLOV 85/PHP at Appendix 1

Play Areasg maans the three (3} local areax of play
{L.APs) and the local sguipped areas of
play (LEAPR) ta ba provided as part of the
Davelogment:

Fuliic Oper Bpade Lang ey the pulilic open spacs land to be
provided as pait of the Devslopme

0]
2!
fooc
3
P
e
1)
@
=

To carry cut the Developiment in sccordance with the Phasing Plan or such vanation
o the approved Fhasing Plan as approved by the Coungill

3. Cpen Sugce Sohame
T provide the Open Space within the Development i acoordanice with daetalis
approved inwriting by the Council,

4, Qpen Spgce

Unitaderat Undaraking v 18 ART Wanks dony 20 S0 July 20ER
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4.8
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Not to Queupy more than 25% of the Residential Units unlil the Public Open Space
Land and the Flay Aregs for Phase & have been provided in acoordanse with detsils
approved in writing by the Councit,

Not 1o Geoupy more than 50% of the Residential Units until the Puitic Open Space
Land and the Play Areas for Phase B have been provided in accordance with details
approved iy writing by the Coungif,

Notto Qerupy 100% of the Residential Units untif the Pubdic Open Space Land and
the Play Areas fTor Phase O hadve been provided in accordance with details
approvad in writing by the Coungil,

Following the completion of the Public Open Space Land and the Play Areas io
maintain the Public Open Space Land and the Play Areas 16 the reazonable
satisfaction of the Councll until such time as the transfer or the granting of & long
iwasehokd interest of the Fublic Open Space Land and the Play Areas to the
Managemant Gompany is completad.

The transfer shall be subject to the condition that the Public Open Space Land and
the Play Arsas shalf not be used otharwise than for those purposes.

To notify the Councll in writing within ten Working Days of the transfer of the Public
Open Space Land and the Play Areas pursuant 1o paragraph 4.4 of this Schadule

Fart £ Highway Works

Defirtions

in this Part of Schedule 1 unlass the context otherwise requires the following termes
shall have the follawing meanings:
Draft Trave! Plan regans the draft travel plan preparsd by
prapared by Paul Basham Assoeiates
Lid dated Uscamber 2020 Report Mo
041007 1T/ a copy of which is
attached o this Undertaking at
Appendix 2

mmaans e sum of 180,000 (ons
Bunidred and sighty thousand ;;’-a:'ém'n:é:;;}
{Indexed) which shall be payable
agcordence with paragraph 2 o8 t?‘;» Part
of Sochedule B

Highway Corioibution

means the drawing numbered 183348
008 Rav [ prapared by Ardent

Chevevsad ?ii‘v’ Engm%: annsxssd at
Appendiy 3

Highway Works meaans the highway | ‘mmrf:)vememﬂ:: at the
AZTTye Lane junction as detallad in

principle an the Highway Flan and which

20 Jully-2032
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shall take place in general accordance
with the Highway Plan;

Section 278 Agreemeant means an agreament under section 278
of the Highways Act 1980 to seoure the
Highway Warks;

Travel Plan has the meaning given in paragraph 3.4
of this Part of Schadule 1;

Travel Plan Monitoring Fee means the sum of £3.500 payable by the
Deaveloper {6 the County Council in
accordancad with paragraph 3.5 of this
Fart of Schedule 1 towards the costs {o
b incwrad by the County Council in
monitoring 8 Trave! Plan,

Highway Works and Highways Contribution

Frior to implementation the Developer shall serve notice o the Council to requast
notification from the Council as 1 whather the Councl requires;

211 the Highway Works to be constructed snd provided by the Developer
pursuant {o 3 Bection 278 Agreement of

214, the Highway Contribution to be paid by the Developer 1o the Council,

Where the Counci's notification is reguested undsr paragraph 2.1 above and the
Counclt has not notified its requirement {o the Developer within 56 days after the
date of recaipt of the reguest, the Council shall be desmed to have required the
Highway Contribution to be paid by the Developer ta the Coungil.

Whers the Counal notifies the Developer pursuant 1o paragraph 2.1 above that it
requites the Highway Contribution to be paid by the Developer or is desmed to have
required the Highway Coniribution {o be pald by the Developer, the Developer shal
rigt Q¢ coupy. o parmit Oooupation of more than 47 Residential Units until the
Highway Caonfribution has been paid to the Council.

Whers the Coungily s the Daveloper pursuaint 1o paragraph 2.1 above that it
reqquives the Mighweay Waorks 10 be corstructed and provided by the {i}eveiupﬁr
pursuant g Dection 278 Agreement, Cavelaper (acting in good faith) shall
thereafter co-operale w,tt ?he Gounty Counci and Nations risgh\ avs {({ogethsr with
any other SO e hgving jurisdiction over the constriction ar ;d
provision of the H«rmc}w w*«'ks: to agres the final dat of the Highway Works
*mcs W negotiate, agres and complete 3 Seclion 278 Agresment dﬂd §hm§~ nc}t
Coaupy or pereit Oooupation of more thar 47 Residential Units until a Section 278
Agreemeant haz hean completed

Wihe fingd detalis of the Mighway Works have not been agreed andior fhe Saction
278 Agrearment hag r si hasn complated by (e date falling twis yvears froon the date
ot service of the notice referred 0 paragraph 2.1 above (o respact of which time

shall be of the essence) the Developer may give the Councll notice undsr
paragsaph 2.8 below.

The notice referred to in paragraph 2.5 is that the Developer shects to pay the
Mighway Gontribiution tothe Council in eu of its obligation 1o construat and provide

sral Undeaking e ART Works tincy 22 24 July 202



the Highway Works pursuant {o a Seclion 278 Agresment under paragraph 2.4
above {an "Election Notice™}.

27, Ongiving an Election Notice:

271 the Developer's obligations under paragraph 2.4 shall cease and determing
absolutely; and

27.2. the Developer shall not Qocupy or permit Qooupation of mare than 47
Residential Units untit the Highway Contribution has been paid to ihe
Council.
3. Travel Plan
31, The Developer shall as soon as reasonably practicable after the date of this

.
Undertaking subimit s proposed full and final traval plan to the County Councll for
approval,

3.2, The final and full form travel pian shall be based upon the principles of the Draft

Travel Plan,

3. The Developer {adling in good faithy shall co-gperate and comply with the
regsonabie raguirements of the County Council in seaking to agres and conclude
the full and final travel plan and it any svent implementation shall not take place
until the full and final traved plan is approved by the County Coundl,

3.4, Onee the full and final frave! plan is approved by the County Council such full and
final travel plan shall be the “Travel Flan” for the purposes of this Undertaking.
A5, The Developar shall pay the Traval Plan Monitoring Fee to the County Councl prioe
to first Qotupation.
Part F: &27 Works
1 Defiritians
Int this Partof Sohedule 1 unless the contex? otherwise requires ths following terms
shall have the following meanings:
AZT Contribation means the sum of E£385000 (hres
hundred and fifly-five thousand pounds)
{indexed) 0 he paid by the Developer fo
the Councit on behaf of Katinnal
Highways 0 cary owt e necsssary
unclion  improvements o the  AZY
Fontwsll West andfor Bast Roundatowls
wiotks andior to the genaral imprdvernant
of thie A27 within the District of Ary:
AZT Works rgang. A27  Fortwell East  junclion
improvement  works  as  detaled i
principle and which shall take place i
genaral accordance with nne or other of
the following fwo plans coples of which
annaxed alt Appendix 4
Unitaterst Unglartaking v 14_ART Woksatoon 23 20 July 3087
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{a) Palt  Frischwmany  deawing no
FOGI01-5K00T "AZTIARY Fontwell
Eastern Roundabout
Signalisation Proposed Layout
Option 4

{b} Palt Frischmann  drawing  no.
OG201-SKO02 "AZ7/AR9 Fontwell
Eagtemn Roundabout
Signalisation  Proposed  Layout
Ciption 2°

Saction 278 Agreement means an agreement under section 278
of the Highways Act 1980 {o secute the
AZT Works.

Formissionrand AR7 Waoarks

i is envisaged that the subject matter of the construction and provision of the A
Warks may be sacured purstant to a condition of the Permission and in the eve t
that the Permission contains such a condition;

2.1.1. the provisions of the condition of the Permission shall 1ake precedence over
the provisions of this Part F of Schedule 1, and

2.1.2. the obligations onthe part of the Developer in this Part F of Schedulg 1 shal
cease and determine absolutaly.

AZT7 Contribultion and AZ7 Works

Prior to mplementstion the Davaioper shall serve notice on the Gouncil to request
netification from the Councit as to whather the Council fenires:

3401 the AZT Warks to be constructed and provided by the Developer pursuant
to & Section 278 Agraement; or

S 120 the AT Contribution to be paid hy the Daveloper to the Sauncil,

.

Wharg the Council’s notification is requested under paragraph 3.1 above and the
Counclt hag not not‘ﬁ@d e regurament 3 the Develapar withiy 58 days after the
ate of roceipt of ti’m requast, the Qounal shall be deamed to have reguired the
AT Contribu zzm 1 e paid by the Developer to the Councll,

Whare the Counudl notifies the Developer pursuant to paragraph 31 above that #
gguas the AZT Contribution o be paid by the Devaloper to the Counad or is
dearned tu have FRGUIR ad the AZ7 Conbribution o be paid by the Devedoper 1o e

Counctl, the Developar shall not Oooupy or peimdt Occupation of more. than

B S

130 Residential Unftz untll the AZT Conlvibulion has heen paitt to the Couneil,

A
VY

! e the Counclt nofifies the Developer pursuant 1 peragranh 3.1 above that i
raguires the AZT Works o be constructad and provided by the L}ew fopar pursyeat
o & Section 278 Agresmad, the D“‘\J&!Gpﬁf {acting ir good faithy shalf thersatter
co-pperate with the County Councit and National Highways (together with any other
r“o'mpetpnt aughorities having jur xs&zctian over the construction and provision of the

27 Works) to negatiate. agree and complete a Section 278 Agreement
%’-’F{uv DED THAT it is hereby scknowledgad by the Devejoper that it shall not be

unraasonanls far the Counell and/or National Highways o raquire g provision within

aoal Unidestaking voi8 AT Wk thsor 24 30 dudy 20EE



3.6.

I
g

the Section 278 Agreament requiring the A27 Works to be completed and be open
lo gaffic by the date falling 6 months after the date of the Section 278 Agreement
provided that the Section 278 Agreement incorporates provisos (mutatis nrutandis)
to the effect that such date shall be exiended by such further period of ime as shall
ir all the circumstances be reasonatde If any delay shall be caused by:-

341 foree majeura;
242 any droumstances beyond the Developer's contral

343, anything which would entitle a contracior to an extension of time urder its
buitding contract {except to the extent arising from the Developer's default);

344, the termination of a contractor's employment under, or the termination of
any buiiding confrast {except to the axtent arising from the Developer's
defaulf); or

345, any act, default or amission of National Highways or #s agents, smployees
OF contractors or anyone acting on #s or bahalf,

all such exensions to run either consscutively or conourrently as may be
reasonahbls inthe ciicumsiances.

If the Section 278 Agreement has not been cormplated by the date fafling fwo vears
from the date of service of the natice referred to paragraph 3.1 above {In respect of
which time shall be of the sssence) the Developer may give the Qouncll notice
under paragraph 3.8 below,

The notice referred to in paragraph 3.5 is that the Developer elects to pay the A2T

Contribution 1o the Gouncil in iew of its obligation to construct and provide the AZY

Works pursuant to a Section 278 Agreement under paragraph 3.4 shove {(an

*Elertion Notice™L

On giving an Election Notioe:

7.1 the Developer's obdigations under paragraph 3 4 shall pease and determineg
afsciutely: and

372 the Developer shall pay the AZ7 Contribution to the Council within 28 days
of the date of the Election Notice,

shnfiatergt Undenaking w1 _AZT Werks doay 25 20 Juby 2082
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APPENDIX 2

Draft Travel Plan
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LAND WEST OF TYE LANE, WALBERTON

December 2020

David Wilson Homes
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an {TP} has bren prapared by Paud Sasham Associates on behall of David Wilson Homes

tosupport an autline planning application for up 1o 155 dwellings &t Lang West of Tye Lana,

Watherton. The site focation is outlined o Figure 1.

TR
\“_\ }\'§\;\\\\

2

Ao ATransport Assessment {TAY and Walking, Cyoliog and Horse-Riding Assessroant and Review [WCHAR)
have also bean praparad by Paul Basharn Associates in support of the apphaation,
3 AnOutling goplivation with off matters resecved, nther then mesrs of gooess, for ¥e construction of

iings” {spplication reference WRMEZD/OUT) was submittad v October 2020, o

T Y o ;
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The development site, lacated on the northrwestern side of the village of Walberon, is approxdmately

Lakry esst of Chichester and Skorowest of &randel. Located on greenfield land to the wast of Tye Lane

and north of the existing residential areas off The Street, the site is very well wituated i relation to the
facilities avaifable i the village and for access o the AZ7. The site and i sorroundings are

demnanstrated in Figure 2.

Local Road Network

Figure 2: Logs

2.2 Tye Lane i pncias d, single carrageway road which rung north to south from the A27 Arundsd
fe has varying

and avenities within the vilage centre. The strest 5 suliiact 1o 8 30miph spead limit and iz typical of a

fe IR T3 i e N A P s Ftea s hevy dEa by geeesdel o
iocal vidags route, with on stresd parking pravaient for e duration,
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Slrant

A7 A new dropped kerb crossing

[ 5]

wy ia providad at the junstion with the Witham Bookar Yard as

dernunstratad in Photograph 9.

N A . o a5 . : s N ¢ . . .
TS 2 ghafe A0 an 2 ae Yenerd et B S L
GRS H PRI HY 24 e : G JUNICUHON, BULGETES WO Ageg 7
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Vehiouler Trip Genesation {TA} Targat Vehicular Tip Generation (10%
Reduction)

in Qut Total in Qut Total
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APPENDIX 3

Highway Plan
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APPENDIX &

ALT Works Plans
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APPENDIX &

Nominations Agreemant
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THIS AGREEMENT OF NOMINATION RIGHTS 5 made on 2322

BETWEEN

(i Y Yoty } and

{2} ARUN DISTRICT COUNCHIL of Aryn Ciic Centre, Maltravers Road,
Littehamplon, West Sussex BN1R 7LF.

% DEFINITIONS

ARUN DISTRICT COUNCIL WA/127/21/0UT

in this Agreament :

“Initial Let” means the first tenancy of such newly constructed and previously
unocoupied Rented Unit

“Nominge” means a person named in the Nomination List who is specified by
the Council as being suitable for taking a Tenancy Agreement of a Rented
Unity

“Nomiination List” means the list {o be supplied by the Council pursuant to
clauses 3.3 and 3.10 (as may be updated from time fo tme in accordance
with clause 3.16).

“Property” means the land st shown sdged red on the attached plan.
“Rented Units” residential units in the form of houses.

“Subseguent Nominee” means a Nominge o be offered a Tenancy
Agreement pursuant to clause 310,

“Tenancy Agreement” means an assured Tenancy Agreement in a form
prepared by the RSL and containing terms which accord with the form of
Tenancy Agreement being used by the RSL from time to time for its general
fettings.

“Vacancy Notice” means a written notice given by the RSL o the Council (i
a form to be agreed betwaen the RSL and the Councit within five weesks from
the date of this Agreameant} the function of such notice being e notification o
the Council by the 3L fhat the construction and fittng out of the Rented Unit
is completed.

“Wotd” means 2 Rented Uni which is vanant otherwise than as a reault of the
tenant having:

{a}  moved o other accommadation sither by transfer o denant provided
by the REL;

(B} moved o other acoommadation under 8 reciprocal arrangement
provided by another registered social Jandiord registered with the
Housing Corporation under the Mousing Act 1988,
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“Void Notice” means a written notice given by the RSL to the Coungil (in 3
form o be agreed befween the RSL and the Councll within five weeks from
the date of this Agreement) the function of such a notice being the notification
to the Councit of & Void,

ENABLING PROVISIONS

This Agreament is made pursuant to 5111 of the Local government Act 1072
833 of the Local Government (Miscellanecus Provisions) Act 1882 and alf
other enabling powers.

FROCEDURE

The parties agree that the following nomination procedure shall apply to the
norination of persons in respect of the Rented Units.

initial Lets

31 The RSL shall give the Council not less than eight weeks written notice
of the date when the Initiat Let units will be ready for accupation.

Lk
e

The REL shall sarve on the Councll a Vacancy Notice in respect of
gach Rented Unit not less than fowr wesks pricr {0 such newly
consructed  and  previously unocccupisd Rented Unit becoming
available for occupation.

33 The Council shall within 10 working days of receipt of a Vacancy Notice
sarve upon the REL the Nomination List setting out a list of Nominges.

34 The Nomination List to be served by the Council under clause 3.3 shalk

341 specfy the appropriate category of Rented Unit to which it
relates; and

342 indicate the priority for the housing of the Nominses.

I
&

The R3L shall have the right to lat the Initial Let in respect of the
Ranted Units to porsons of #8 own choosing in the svant of ihe
i ! o List referrad to i clause 3.3

he

Councit's fallure 0 serve the Nomis
within the period of 10 working days of receipt of the Vacaney Notivs.

! . shalt within five warking days of the date of receipt of the
Nomination List referrsd to in clause 3.3 select a Nominse fram the
Nomination List v pricrity order and shall use s ressonabls
gndeavours to arrange viewing of the relevant Rented Unit and offer a
Tenancy Agreement 1o such selected Nominge.

3.7 it the selected Nominee falls to enter infe a Tenancy Agresment within
five working days of receipt of the BSL's offer of a Tenancy Agresment
such selected Nominge shall be deemed o have rejected the RSLs
ofter and the RSL shall select another Nomines whersupon the
procedure set out inclause 3.6 and this clause shall be repeated.



fry the svent of the second selected Nomines failing o acoept the
R3L's offer of a Tenancy Agreement within the time prescribed by
clause 3.7 then the RBL shall make an offer to a third Nominee and the
procedure set out in clauses 3.6 and 3.7 shall apply bit In the svent of
sych third selected Nominee failing o accept the RSL's offer of a
Tenancy Agraement within the prescribed time limits the RSU shall not
be bound to make any further offers of accommodation to Nominees in
respect of such vacancy of the Rented Unit but shall be entitled io et
the Rented Unit to a fenant of its own choosing.

o

©w

The RSL's obligations under clauses 3.1 to 3.8 shall cease when all of
the Rented Units have been offered o Nominses in sooordance with
clauses 3.6 ta 3.8,

Yoids

310 Should a Rented Unit become a Void after the Initial Let or the RSL
has regsonable cause to believe it will become a Void then and in each
case:

3.10.1the REL shall serve a Void Notice in respect of the refevant
vacant Rented Unit; and

3.10.2 within 10 working days of raceipt of the said notice the Council
shall serve upon the RSL the Nomination List setting out a list of
Subsequent Nominess which shall conlain the information
referred {o in clause 3.4,

311 The REL shall have the right to et the relevant vacant Rented Unitto a
parson of its own choosing in the event of the Council's fallure to serve
the Nomination List referred 1o in clause 3,10 within 10 working days of
raceipt of the Void Notice.

312 Upon receipt of the Nomination List referred 1o in clause 3.10 the RSL
shall follow the procedure mulatis mutandis sel owl In clauses 3.8
0 3.8

312 The RE&L shall not he obliged io follew the grocedure set oul i

clauses 330 0 212 H it would resull i the Subseguent Nominess
being noeminated for more than 75 per cent of the Renied Units
avaitable after the initial Let and shall have the right to et the relavamnt

vacant Rented Umt to & parson of its own chouasing.
Frovision of information and alleration of tists

314 The RSL shall give notfication o the Coundl of the occurrence of the
following events within five working days of their occusrence:

3.14. 13 Nominee or Subsequent Nominse failing o view a Rented Unit
within 10 working days of an offer being made;

ARUN DISTRICT COUNCIL WA/127/21/0UT
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3.18

3.14.2 a Nomines or Subseguent Nemines failing to accept the offer of
a Tenancy Agresment within the fime limil prescrbed by this
Agraement;

31432 Nominee or Subsequent Nomines sccepling an offer of &
Tenangy Agresmeny;

3.14.4 a person accepting an offer of a tenancy from the RSL;

314 5the RSL rgjecting a2 Nomines or Subsequent Nominee in
accordance with clause 2.20.

in the event of a notice being served pursuant to clauze 3,14 then the
name of such Nominee or Subsequent Nominee shall be removed from
the Nomination List,

Within 10 working days of the Council receiving notice served in
accordance with clauss 3,14 above save for notice under 3.14.4 fhe
Council shall serve upon the REL the name and address of a Nominee
of Subsequent Nomines to add to the Nommation List such notice fo
olude the information set out in clause 3.4,

i the Councll shal within the period mentioned in clause 3,18 notify the
RSL that the Council then has no suitable Nominee or Subsequent
Nominee the Councll shall advise the RSL of a suitable replacement
Nominee or Subseguent Nominee as scon as reasonably practicable.

The RSL shall have the right to et 8 Rented Unit to a8 person of its
chogsing if the Council's fallure to provide a Nomines or Subsegquent
Naminee creates a Void in respect of that Rented Unit.

On 1 Aprd, 1Jduly, 1 Gclober and 1 January in each year the RSL shall
serve the Councll with detalls of the lefling activitiss of the Rented
Linits i & formiat {o be agreed between the RSL and the Council.

The REL shall have the right lo interview and make enquiries of gach
Nominge or Subsegueni Nomines and by serving wrilten notice upon
the Councit W that effect fo refsct any Nominse or Subsequent
Nominee if in the opinion of the RSL the grant of an Assured Tenancy
o such Nominee would be in contravention of the REU's registered

rides or s lefting oritetia.

The Council shall immediately notify the RESL in writing if any Nomines
b4 ¥ G ¥

or Subsegquent Nomines is withdrawn fram the Nomination List,

Wheit calculating psrcentage for the purposes of this Agresment
percertage equal 1 or in excess of 0.5 shall be rounded up and
percentages less than 0.5 shall also be reunded up.

The Council and the RBL agres that the nomination ;righis contained in
this Agreement may be varied from time o time but only by Agreement
i wiriting by the parties.



4 NOTICES

Any notice required 1o be served hereunder shali be sufficiently served an the
parties &l the address indicated above or such ather address notified by one
party fo the other and any notice shall have been deemed o have heen
served two working days after posting.

& TRANSFERS TQO OTHER REGISTERED BOCIAL LANDLORDS

The RSL shall ensure that any registered social landlord to which the Praperty
and Rented Units erected thereon are transferred otherwise than by ditection
of the Housing corporation under its statutory powers shall enter into a similar
Agreement mutatis mutandis with the Council,

8 MORTGAGEES IN POSSESSION
The provisions of this Agresment shall not apply to any meortgagse i
passession or anyone deriving title therefrom or any individual dwalling in
respect of which the right to acquire under the Housing Act 19986 Part 4
Chapter 11 or under any other statutory provisions has been validly exercised.
7 DISPUTES
Where any matters fail to be agreed between the parties or any dispute or
difference occurs the gquestion shall be referred on the application of sither
party for the determination of a single expert o be agresd between the parties

or in default of Agreemert fo be neminated by the President for the time being
of the chartered nstitute of Housing.

§ CO8TS

The R3L agrees with the Council to pay the reasonable leqal costs which the
Councit incurs in preparing and entering into this Agresment.

8 AGREEMENTS AND DECLARATIONS

The parties agres:

[

A nothing i this Agreement felters or restriols the everciss by the
Gouncit of any of its powers; and

i
S

the obligations contaimed in this Agresment are covenants for the
purpose 0f 833 of the Local Government {Miscellansous Frovisions)
Act 1982,

THIZ DOCUMENT HAS BEEN EXECUTED AS & ACREEMENT ARD I8
DELIVERED and takes effect on the date stated at the beginning of it
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