
 

 

Town & Country Planning Act 1990 (as amended)
Town and Country Planning (Development Management Procedure) (England) Order
2015

Application for Planning Permission

DECISION NOTICE

Application Ref: R/220/19/PL
1 To Addressee

Dalton Warner Davis
6 New Bridge Street
London
EC4V 6AB

______________________________________________________________________________________

2 Site Address

2  Ash Lane
Rustington
BN16 3BZ

______________________________________________________________________________________

3 Description of Development

Change of use from Class A2 (financial & professional services) to Class A1 (retail) /Class A3
(restaurant & cafe) /A4 (drinking establishment) with alterations to the shopfront to create an external
seating area.

______________________________________________________________________________________

4 In pursuance of their powers under this Act and related Orders and Regulations the Council PERMIT
this development to be carried out in accordance with the application and plans and subject to the
following conditions.

1 The development hereby permitted shall be begun before the expiration of 3 years from the date
of this permission.

Reason: To comply with Section 91 of the Town and Country Planning Act 1990 (as amended).
2 The development hereby approved shall be carried out in accordance with the following approved

plans:

Proposed Elevations & External Seating Area dwg.no. 9379 104 dated July 2019.
Propose Floor Plans dwg.no. 9379 103 dated July 2019

Reason: For the avoidance of doubt and in the interests of amenity and the environment in
accordance with policy D DM1 of the Arun Local Plan.

3 Construction work shall not commence unless and until an impact assessment of the noise from
the development on the nearest noise-sensitive receptor(s) has been completed and submitted in
writing to the Local Planning Authority. The impact assessment shall include noise from deliveries
and operation of the development and shall include a noise mitigation
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scheme. The assessment shall have regard to the principles of BS 4142:2014 and achieve a
difference between the measured 'rating' level and the measured 'background' level of at least
5dB(A). A test to demonstrate compliance with the noise mitigation scheme shall then be
undertaken by a competent acoustician / consultant before the use commences.

Reason: To protect the amenity of local residents in accordance with Policy QE DM1 of the Arun
Local Plan.This is required as a pre-commencement condition to protect the residential amenities
of nearby residential properties.

4 The use hereby approved shall only be between the hours of 8.00am to 11pm Monday to
Saturday and between 9.00am and 10pm on Sundays and Bank Holidays. The use of machinery
operations and ventilation associated with the use shall only be between the hours of 8.00am to
11pm Monday to Saturday and between 8.00am and 10pm on Sundays and Bank Holidays.

Reason: To protect the amenities of occupiers of adjoining properties in accordance with Arun
Local Plan policies D DM1, QE DM1 and QE DM3.

5 No construction activities shall take place, other than between 08:00 to 18:00 hours (Monday to
Friday) and 08:00 to 13:00 hours (Saturday) with no noisy working activities on Sunday or Bank
Holidays.

Reason: To protect the amenity of local residents in accordance with Policy QE SP1 of the Arun
Local Plan 2011 - 2031.

6 No external lighting shall be installed until details have been submitted to, and approved in writing
by the Local Planning Authority prior to the commencement of the development.
This submission shall include a layout plan with beam orientation and a schedule of light
equipment proposed (luminaire type; mounting height; aiming angles and luminaire profiles). The
approved scheme shall be installed, fully assessed by a competent individual when operational to
ensure no light creep / bleed, maintained and operated in accordance
with the approved details unless the Local Planning Authority gives its written consent to the
variation.

Reason: To protect the appearance of the area / the environment and wildlife / local residents
from light pollution in accordance with policy QE DM2 of the Arun Local Plan

7 Prior to the first operation of the premises, a scheme and maintenance schedule for the extraction
and treatment of fumes and odours generated from cooking or any other activity undertaken on
the premises, shall be submitted to and approved in writing by the Local Planning Authority. Any
equipment, plant or process provided or undertaken in pursuance of this condition shall be
installed prior to the first operation of the premises and these shall thereafter be operated and
retained in compliance with the approved scheme.

Reason: To protect the amenity of local residents in accordance with Policy QE SP1 of the Arun
Local Plan.

8 Prior to the first use of the premises, details of any plant (including ventilation, refrigeration and air
conditioning) and/or ducting system to be used and the method of control of noise and vibration of
this plant shall be submitted to and approved in writing by the Local Planning Authority. The
development shall be carried out in accordance with the approved details, retained in perpetuity
as agreed and the plant/equipment shall be permanently maintained in good order thereafter.

Reason: To protect the amenity of local residents in accordance with Policy QE DM1 and D DM1
of the Arun Local Plan.

9 Deliveries and collections to and from the premises shall be made only between the hours of
08.00 and 19.00 Monday to Saturday and 10:00 and 18:00 on Sundays and Bank and Public
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IT IS IMPORTANT THAT YOU READ THE NOTES ATTACHED TO THIS DOCUMENT

Holidays.

Reason: To protect the amenity of local residents in accordance with Policy QE DM1 and D DM1
of the Arun Local Plan.

12 The owner(s) of any commercial property (warehouses, offices, etc.) built before 2000 are legally
obliged to hold a copy of an asbestos register for each property in their portfolio. The Council
need to be satisfied that if any asbestos previously identified is still present, it is either removed or
suitably managed to minimise risk to human health as there is no safe threshold for asbestos
exposure. A copy of the asbestos register and any remedial strategy (where appropriate), must be
provided in writing to the Local Planning Authority prior to any works commencing.

INFORMATIVE:  Statement pursuant to Article 35 of the Town and Country Planning (Development
Management Procedure)(England) Order 2015.  The Local Planning Authority has acted positively and
proactively in determining this application by assessing the proposal against all material considerations,
including planning policies and any representations that may have been received and subsequently
determining to grant planning permission in accordance with the presumption in favour of sustainable
development, as set out within the National Planning Policy Framework.
INFORMATIVE:Temporary Works Required During Construction
The applicant is advised of the requirement to enter into early discussions with and obtain the necessary
licenses from the Highway Authority to cover any temporary construction related works that will obstruct or
affect the normal operation of the public highway prior to any works commencing. These temporary works
may include, the placing of skips or other materials within the highway, the temporary closure of on-street
parking bays, the imposition of temporary parking restrictions requiring a Temporary Traffic Regulation Order,
the erection of hoarding or scaffolding within the limits of the highway, the
provision of cranes over-sailing the highway.

Neil Crowther
Group Head of Planning

Case Officer:

Decision Issued:

Mr A Wood

20th January 2020

Arun District Council
The Arun Civic Centre
Maltravers Road
Littlehampton
West Sussex  BN17 5LF
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APPEALS TO THE SECRETARY OF STATE
 
If you are aggrieved by the decision of your local planning authority to refuse permission for the proposed
development or to grant it subject to conditions, then you can appeal to the Secretary of State under section
78 of the Town and Country Planning Act 1990.
 
If this is a decision on a planning application relating to the same or substantially the same land and
development as is already the subject of an enforcement notice, and you want to appeal against this planning
application decision, then you must do so within 28 days of the date of this notice.
 
If an enforcement notice is served relating to the same or substantially the same land and development as in
your application and you want to appeal against this planning application decision, then you must do so within
28 days of the date of service of the enforcement notice, or within 12 weeks of the date of this notice,
whichever period expires earlier.
 
Otherwise, if you want to appeal against this decision then you must do so within 6 months of the date of this
notice.
 
Appeals must be  using a form which you can get from the Secretary of State at Temple Quay House, 2 The
S q u a r e ,  T e m p l e  Q u a y ,  B r i s t o l  B S 1  6 P N  ( T e l :  0 3 0 3  4 4 4  5 0 0 0 )  o r  o n l i n e  a t
http://acp.planninginspectorate.gov.uk
 
The Secretary of State can allow a longer period for giving notice of an appeal but will not normally be
prepared to use this power unless there are special circumstances which excuse the delay in giving notice of
appeal.
 
The Secretary of State need not consider an appeal if it seems to the Secretary of State that the local
planning authority could not have granted planning permission for the proposed development or could not
have granted it without the conditions they imposed, having regard to the statutory requirements, to the
provisions of any development order and to any directions given under a development order.  
 
PURCHASE NOTICES
 
If either the local planning authority or the Secretary of State refused permission to develop land or grants it
subject to conditions, the owner may claim that he can neither put the land to a reasonably beneficial use in
its existing state nor render the land capable of a reasonably beneficial use by the carrying out of any
development which has been or would be permitted.
 
In these circumstances, the owner may serve a purchase notice on the Council (that is, where the land is
situated in a National Park, the National Park authority for the Park, or in any other case the district council in
whose area the land is situated).  This notice will require the Council to purchase the owner's interest in the
land in accordance with the provisions of Chapter 1 of Part VI of the Town & Country Planning Act 1990.
 
Please note that this decision notice only relates to matters under the Planning Acts and does not give
consent under any other legislation that may apply to the development.  You will need to carry out your own
checks to determine whether any other consents or permissions are required.  For example, the Building
Regulations are likely to apply to most developments, and a Highways Licence may be required from West
Sussex County Council for any development within the public highway (including the placing of skips on
highway land).
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