From: Aarti O'Leary
Sent: 30 November 2018 10:51
To: Juan Baeza

Cc: Fiona Fitzgerald; Anita Gardner; Richard Castro-Parker; Serena Page
Subject: RE: Planning Decision on R/209/18/PL : 130 The Street

Dear huan

Thank you for your email confirming your agreemaent to the proposed approach to vary condition 3 on consent ref:
R/209/18/71, which we shall relay to the applicant.

Wa shall liaise with Fiona in respect of condition 6 to seek agreement on appropriate delivery times for the
proposed use,

Kind Regards

Aarti O'leary
25c (Hons), MA (her), MRTH
Associaie

Charfored Sunveyars & Town Planners
& Mew Bridge Street

Landon

EC4V 8AR

ARUN DISTRICT COUNCIL R/209/18/PL



This e-mail {and any atiachraenis) may be confidential and privileged and exernpt from diso
nolify the sender immediately and delets the email Any unaut
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DWW is the trading name of Dalton Wamer Davis LLF, a Lirnited Lisbility Partnership, Registerad in England No. OC304838. Regisiered Office. 6 New
Bridge Street, London EC4AV AR,

From: Jua scz2 [
Sent: 30 November :
To: Aarti O'Leary

Cc: Fiona Fitzgerald; Anita Gardner; Richard Castro-Parker
Subject: FW: Planning Decision on R/209/18/PL : 130 The Street

Daar Ms Oleary

P armn happy for you to submit an application to vary condition number 3 as you have suggested. This wilf tally up with
the legal advice we have received regarding the status of the decision notice. However, in respect of condition
number & this was a condition suggested by my environmental health colleague Fiona Fitrgerald with whom you will

need to liaise to agree on a way forward if you wish this condition varied.

Richard Castro-Parker is the case officer for R/212/18/PL who | will ask 1o update vou on the prograss of this

application.
Regards
Juan Basza Area Team Leader - Planning Department, Arun Distrigt Soungil | bocation: First Flogr, Arun Civic Centre, Mallravars Road,

Littleharnpton, BMI7 BLF
Internal: 37765 | Bxternal + 44 {0) 1303 727765 | S-mail: juan.baesafarun.gov.uk
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From: pars OLeary [
Sent: 29 November :
To: Juan Baeza

Cc: Anita Gardner; Richard Castro-Parker; Serena Page
Subject: RE: Planning Decision on R/209/18/PL : 130 The Street

Dear fuan

Following my email of 277 Novernber 2018, below, the applicant wishes to discuss the possibility of addressing the
situation via an application to vary Conditions 3 and 6 on the decision notice for the above application,

The applicant is keen to progress the development expediantly and is conscicus that the Council’s legal team may
require same Hme to astablish the legal status of the decision notice,

i1 light of the length of time that has already passad since the application was submitted on 15 August 2018, it is
cansidered that a variation of conditions application may allow for a more expedient solution,

We would also appreciate an update on the Coundil's consideration of application ref: R/212/18/PL, which isfor a
simitar proposal.

We look forward o hearing from vou shorthy,

¥ind Regards

ARUN DISTRICT COUNCIL R/209/18/PL



Aarii O'leary
3Sc (Hongl, MA (Me
Assaciate

iy, MRTPY

3 Ne
London
EC4V BAR

This e-mail {and any sliachimenis} may be confidential and priviieged and exempt from disciosure under law. I vou are not the intended racipient, pleass
natify the sender immediately and daiste the email Any unauthorised disciosure, copying or dissamination is strictly prohibfted.

WD is the trading name of Dalton Wamer Davis LLP, a Limited Uability Partnership. Registered in England No, OUZ04838 Registered Office: 6 New
Fridge Street, London EC4V BAR,

From: Aarti O'Leary

Sent: 27 November 2018 14:08

To: 'Juan Baeza'

Cc: Anita Gardner; Richard Castro-Parker; Serena Page

Subject: RE: Planning Decision on R/209/18/PL : 130 The Street
Importance: High

De=ar luan

Further o our telephone conversation this afternoon, P write to confirm the detaills of our discussion, noting that
your fegal team’s advice is awaited on the status of the issued decision notice for the above application.

The pre-commencement condition {Condition 3} on the decision notice for the above application, as currently
worded, would require the submission of full details of any proposad ventilation exiract system prior to

commeancement of a Class Al use of the site.

This would not be relevant or necessary for a Class Al use. Therefore, we are seeking the applicant’s agreement io
amend the wording of the condition o read:

“A Class A2 use of the site shall not be commenced until detpils of any proposed ventilation extract system o
discharge odours, fumes gnd noise from the cooking process has been submitted to ond opproved Gy the
Locol Planning Authority. The associated eguipment sholl be instalied and be in full working order to the
satisfaction of the Locol Planning Authority”,

in addition, we request that Condition & on the issusd decision notice is amended to read:

“"Detiveries by commercinl vehicies shall only be made to or from the site between 0700 gnd 18:007. This would allow

sufficient time for morning deliveries 1o be made putside of peak hours and in advance of the proposed apening

time of O8.00.

Onee we have received confirmation that the applicant is content with the proposed amendmaent to the pre-
commencement condition, we shall advise further.

in the interim, we would be grateful if you could confirm that the proposed amendments to Conditions 3 and 6
would be acceptable,

We look forward to hearing from you on this matter, and receiving vour legal team’s response in due course,

Kind Regards

ARUN DISTRICT COUNCIL R/209/18/PL



Aarii O'leary
8Sc (Hongl, MA (Merih, MRTPI
Assuciaie

3 New Bri
London
EC4V BAR

This e-mail {and any afiachmenis} may be confidential and priviieged and exermpt from disciosure under law. I vou are not the intended recipient, pleass
natify the sender immediately and daiste the email Any unauthorised disciosure, copying or dissamination is strictly prohibfted.

WD is the trading name of Dalton Wamer Davis LLP, a Limited Uability Partnership. Registered in England No, OUZ04838 Registered Office: 6 New
Fridge Street, London EC4V BAR,

From: Juan Baeza

Sent: 27 November 2018 13:11

To: Aarti O'Leary

Cc: Anita Gardner; Richard Castro-Parker; Serena Page

Subject: RE: Planning Decision on R/209/18/PL : 130 The Street

Dear Aarti

Following receipt of your emails we have refarred tham to our legal team for their advice. However, if the advice is
that the decision ts null and invalid and that a new application would need to be submitted { must advice you that
without your agreement 1o the pre commencemant condition we would very Hikely be refusing a resubmitted

application.

Regards

Juan Basza Area Tearn Laader ~ Planning Department, Arun District Coungll | Location: First Floor, Arun Civic Centre, Maltravers Road,

Littleharnpton, BNI7 BLF
Internal: 37785 External: +44 () 1803 737765

-

E-mail juan. baezelarun. gov.vk

From: Aarti O'Leary

Sent: 27 November 2018 12:35

To: Juan Baeza

Cc: Anita Gardner; Richard Castro-Parker; Serena Page

Subject: FW: Planning Decision on R/209/18/PL : 130 The Street
Importance: High

Dear luan

Further to the email below and the voicemail messages left with you and Anita sarlier this morming, we write with
regard to the asttached decision notice for the above application, which appears to have been issued contrary to the
reguirerments of the Town and Country Planning Act 1880,

Section 10074 {5) of the Town and Country Planning Act 1880 stipulates that “plonaing permission for the
development of lond may not be groanted subject fo o pre-comumencement condition without the written agreement
of the applicant to the terms of the condition” .

ARUN DISTRICT COUNCIL R/209/18/PL




The Town and Country Planning {Pre-Commencement Conditions) Regulations 2018, which came into force on 17
October 2018, require local planning authorities to give applicants notice in writing that the authority intends to
grant planning permission subject 1o the pre-commencement conditions specified in the notice.

Although the attached email from Anita Gardner {dated 15" November 2318} mentions the potential for approving
the application subject 1o conditions suggested by the Environmental Health team in the attached amail {dated 17"
October 2018}, it does not follow the form of the official written notice as prescribed by the Pre-Commencement
Conditions Regulations 2018,

In any event, it was made clear in the attached email from DWD {dated 16" November 2018} that the applicant doss
not agree with the sugpssted pre-commencement condition, thereby meesting the requirement in the Regulations
for a ‘substantive response’ to be submitted within 10 working days of the date of the authority’s writlen notice.

As gutlined in the emall below, the decision notice that has been issued is not considerad to be valid in light of the
reguirgments of the Town and Country Planning Act 1290 and the Pre-Commencement Conditions Regulations
2018,

Accordingly, we wish to discuss the matter with you a3 a matter of urgency to determine how the situation can be
rectified.

To assist discussions, we reiterate below our requested amendments to the conditions included on the decision
notics :

& {ondition 3 - As currently drafted, the condition would precluds an A% use of the site without the prior
subimission of ventilation extract system details, which would not be necessary for the proposed use.
Therefors, to ensure the condition meeats the “tests’ for planning conditions, this should be re-worded to
read “Prior to the installation of any proposed veritilotion extract system to discharge odours, fumes and
noise from the cooking process, details of such a system to be submitted to and approved by the Local
Planning Authority. The associgted equipment shall be instoiled and be in full working order to the
satisfuction of the Local Planning Authority”,

e Condition & ~ It is requested that the proposed restriction on deliveries is amended o read “Deliveries by
commercial vehicles sholl only be made to or from the site between 07:00 and 15:007, This would allow
sufficient time for morning deliveries to be made outsides of peak hours and in advance of the proposed
opening time of 08.00.

The applicant notes the authority’s amendment of other conditions on the planning permission, which reflect the
requested changes set out in DWIDYs email of 167 November 2018.

it should be noted that the applicant is awaiting consideration of a similar application at 12 Churchill Parade,
Rustington {ref: R/212/18/PL). The Environmental Health team’s cormments were duplicated for hoth schemes and,
therefore, the matters raised in this email would also be relevant to the 12 Churchill Parade scheme. In light of this,
the case officer for that application has been copied in to this email,

Wa look forward to hearing from you at your earliest convenience,

Kind Regards

Aartt Oleary
25c (Hons), MA (her), MRTH
Associaie

Charfersd Surveyars & Town Planness
& Mew Bridye Streeat
London

EC4V AR

ARUN DISTRICT COUNCIL R/209/18/PL
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This e-mail {and any sliachimenis} may be confidential and priviieged and exempt from disciosure under law. I vou are not the intended racipient, pleass
notify the sender immediately and daelete the email Any unauthorised disciosura, copying or dissaminaiion is strictly prohibited.

WD is the trading name of Dalton Wamer Davis LLP, a Limited Uability Partnership. Registered in England No, OUZ04838 Registered Office: 6 New
Fridge Street, London EC4V BAR,

From: Aarti O'Leary

Sent: 26 November 2018 18:02

To: 'planning.responses@arun.gov.uk'

Cc: 'richard.castro-parker@arun.gov.uk'; Serena Page

Subject: RE: Planning Decision on R/209/18/PL : 130 The Street
Importance: High

De=ar Anita

Pwould appreciate the opporiunity to discuss the attached decision notice with vou at yvour sarlisst conveniencs
tomarrow {277 November 2018).

The pre-commencement conditions included on the decision notice have not been agresd in writing by the
applicant, which is now a reguirement imposad by the The Town and Country Planning {Pre-commencement
Conditions} Regulations 2018, which cams into force on 17 Cotober 2018.

Therafore, the decision notice is not considered 1o be valid.

This situation needs 1o be rectified as soon as possible.

For reference, please see the requested amended conditions included in my email dated 16" Novamber 2018, to
which | reguested vour Environmental Health colleague’s response on that datz and again on 22" November 2018,

Hook forward to discussing this with you tomorrow.

Kind Regards

Aarti O'Leary
B30 (Hons), MA (RMert), MRTRI
Assoniate

Charfared Survepors & Town Plagners
& Mew Bridge Street
London

CAV 8AR

This e-mail {(and any afachimenis) may be confiderntial and priviieged and exempt from disclosure under fave. 1 you are not the irtenided racipient, pleass
S ¥ 7 J *
rotify the sender immediately and dalete the emall. Any unauthorised disciosurg, copying or dissamination is strictly prohibited,

CRVDD ig the trading name of Dalton Warner Davis LLP, a Limiied Liahility Partnarship. Registered in England Mo, DU304838. Registered Office: & New
Bridge Street, London EC4V 8438,

From: planning.responses@arun.gov.uk [mailto:planning.responses@arun.gov.uk]
Sent: 26 November 2018 17:03

To: Aarti O'Leary

Subject: Planning Decision on R/209/18/PL : 130 The Street

ARUN DISTRICT COUNCIL R/209/18/PL



You can view Arun District Council’s Privacy Policy from https://www.arun.gov.uk/privacy-policy

Important Notice This e-mail is intended exclusively for the addressee and may contain information that is confidential and/or privileged. If you are not the intended
recipient (or authorised to receive it for the addressee), please notify the sender and delete the e-mail immediately; using, copying, or disclosing it to anyone else, is strictly
prohibited and may be unlawful. Any views, opinions or options presented are solely those of the author and do not necessarily represent those of Arun District Council. The
information in this e-mail may be subject to public disclosure under the Freedom of Information Act 2000, therefore we cannot guarantee that we will not provide the whole
or part of this e-mail to a third party. The Council reserves the right to monitor e-mails in accordance with relevant legislation. Whilst outgoing e-mails are checked for
viruses, we cannot guarantee this e-mail is virus-free or has not been intercepted or changed and we do not accept liability for any damage caused. Any reference to "e-mail"
in this disclaimer includes any attachments.

This email has been scanned on behalf of Dalton Warner Davis by MessageLabs.

This email has been scanned on behalf of Dalton Warner Davis by MessageLabs.

B fwwy.anun.sov.uk
DX 57406 Littlehampton
You can view Arun District Council’s Privacy Policy from https://www.arun.gov.uk/privacy-policy

Important Notice This e-mail is intended exclusively for the addressee and may contain information that is confidential and/or privileged. If you are not the intended
recipient (or authorised to receive it for the addressee), please notify the sender and delete the e-mail immediately; using, copying, or disclosing it to anyone else, is strictly
prohibited and may be unlawful. Any views, opinions or options presented are solely those of the author and do not necessarily represent those of Arun District Council. The
information in this e-mail may be subject to public disclosure under the Freedom of Information Act 2000, therefore we cannot guarantee that we will not provide the whole
or part of this e-mail to a third party. The Council reserves the right to monitor e-mails in accordance with relevant legislation. Whilst outgoing e-mails are checked for
viruses, we cannot guarantee this e-mail is virus-free or has not been intercepted or changed and we do not accept liability for any damage caused. Any reference to "e-mail"
in this disclaimer includes any attachments.

This email has been scanned on behalf of Dalton Warner Davis by MessageLabs.

This email has been scanned on behalf of Dalton Warner Davis by MessageLabs.

DX 57406 Littlehampton
You can view Arun District Council’s Privacy Policy from https://www.arun.gov.uk/privacy-policy

Important Notice This e-mail is intended exclusively for the addressee and may contain information that is confidential and/or privileged. If you are not the intended
recipient (or authorised to receive it for the addressee), please notify the sender and delete the e-mail immediately; using, copying, or disclosing it to anyone else, is strictly
prohibited and may be unlawful. Any views, opinions or options presented are solely those of the author and do not necessarily represent those of Arun District Council. The
information in this e-mail may be subject to public disclosure under the Freedom of Information Act 2000, therefore we cannot guarantee that we will not provide the whole
or part of this e-mail to a third party. The Council reserves the right to monitor e-mails in accordance with relevant legislation. Whilst outgoing e-mails are checked for
viruses, we cannot guarantee this e-mail is virus-free or has not been intercepted or changed and we do not accept liability for any damage caused. Any reference to "e-mail"
in this disclaimer includes any attachments.

This email has been scanned on behalf of Dalton Warner Davis by MessageLabs.

This email has been scanned on behalf of Dalton Warner Davis by MessageLabs.

ARUN DISTRICT COUNCIL R/209/18/PL



