From: Matthew Mainstone [

Sent: 10 May 2022 19:34:43

To: Anita Gardner

Cc: Juan Baeza

Subject: Rustington Convalescent Home [WB-WB1.FID6396356]

Attachments: Application to modify s106 agreement.PDF; Statement in support of application to vary section 106 agreement.PDF

Dear Anita,

| enclose my client's application to modify the section 106 agreement dated 11 December 2015, together with a statement in support.

| did try to call you regarding section 4 of the application form as | wanted to check if the deed of variation is agreed in principle. However, as | don't
know if it is, | have stated that my client is applying under s106A(1) if the draft deed is agreed in principle, and under s106A(3) if it is not (and | have
completed Cettificate A if the latter is the case).

Please do let me know if you require any further information or documents to enable you to consider the application. If you feel that the draft deed of
variation should be amended in any way, please do let me know and | will take instructions.

Kind regards

Matthew Mainstone
Partner

% Think Forward

Wedlake Bell is proud to be supporting ThinkForward as our charity of the year. ThinkForward delivers unique, personalised
coaching programmes for young people at a key stage in their lives, enabling them to overcome the challenges they face and make
a successful transition into work. v hiinkionwad.org.uk (Registered Charity No. 1152862).
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SECTION 108A TOWN AND COUNTRY PLANNING ACT 1880

Application for Modification or Discharge of Planning QObligation

See agent's details

| 1a. Applicant: b, Agent
Name The Master Wardens and Name | Malthew Mainsione
Commonally of the Mystary )
of Freemen of the Carpentry || Address | Woedlake RBell LLP
of the City of London 71 Queen Vicloris Birest
Addrass Carpentars’ Mall, London
i Throgmorton Avenue,
¢ London - Post ECAY 48Y
- Code
Post Code | EC2N 243 Tei No
Tel No See agent's details Email
Email

2. Address or location of the land to which this application refates:

Rustinglon Convalescent Home, Ssa Road, Litlshampion, BNAS 2(2

| The application must be accompanied by a location plan with the site edged red

Landownsr

4. Type of Application

Applcation o discharge obligation{s) NG
Apptication to modify obligationts) YES

| Are you applying under S108A {1} to negoliate a new deer for 1
| modification or discharge that has been agreed in principle®
Yas, carfificates af the end of this form are nof mandatory

Yas, f the now desd is
agreed in principle

fAre you applying under STO8A (3) for a determination under an
apphcation o modify ar discharge obligations that were agreed
Cover © years aga? i Yes, the certificates at the and of this form
dre ypandatory

Yeg, if the new deed is
not agread in principle

ARUN DISTRICT COUNCIL R/106/22/PO




Date Planning Agreemeant was | 11 Decamber 218
sntered io

- Reforence of refevant RITETHBIPL and RIZERMBPL
Flanning Permission , -
Ontigationis) o be Defindion of “Froft® o relation o clause 5.4

discharmimodifiad

Please sas the allached statement in support,

7. Please state any other information considersd relevant to this application

9. Are you, or the person you are acting for, related to any member of staff or
Elected member of the Councll? if yes please spenify details:

N,

'f IWe horeby apply for the approval of the planning obligation.

by agent)

"1 'On behalf of (insert applicants name # signsd

ARUN DISTRICT COUNCIL R/106/22/PO




LW AR v R ATAWA R e e e
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Certificates — If you are applying under S108A{3) fication must be accomp panie

by a completed vwrership certificate A Bor C swm&w & appropisiel and Ce.tiaaca*a
B applies a Notice” must also be servad on the Chwnier(s)

“Separate Notice aftached o the end of this form

Bata Protection

The informaticnt colfected from this form will be used by Ann E}ist*ﬁci t,mmt: it Qﬁiy for
purposes as ndicated on our Privagey Notice |

 CERTIFICATE A

§ cortify that on the day 21 days before the date of the accompanying application, the
planming o**i:qa{mn to which the application relates was enforceable against nobody other

Sigred
{if appropriate} On behalf of.

Date: 10 May 2022

| CERTIFICATE R

| certify that the applicant has given nolice” fo averyone slse against whont, on the day 21
days befora the date of the accom "»aﬂymg spplication, the planning obligation to which the
| application related was erforceable as fisted below:

Person on whom nolics Address it was served UDated it was served
sened

ARUN DISTRICT COUNCIL R/106/22/PO




(I appropriate ) On Denal O e

CERTIFICATE ©

osrlify that the applicant cannot issue a Gertificate A or B in respect of the accompanying
applicaton; the applicant has taken reasonable steps to ascentain the name and address
of avery parson against whom, on the 21 days before this application, the planring
ohiigation o which this gpplication relales was enforcsabile and who has not bear given
notice of the application but has been unable to do so. These steps were as follows:

)
£ m
et

&
o

- insert

{a) dascription of steps faken

(i name of jocal newspaper in which the notive was published
{¢i date of publicabon

(f appropriate) Onbehalf ol L L

“The Notice (overieal) must be served by the spplicant on afl persans fo which this
obfigation is enforceable Where the names and addresses of alf such persons are not
knnwn 10 the apoficant, affer he has faken reasonable steps 10 asoariamn that information,
fie shall during the 21 day immediately preceding the application, pubbsh the nofice of the
application in & local newspaper grculating in the loeahty of the land fo which the
applicalion refates

ARUN DISTRICT COUNCIL R/106/22/PO



e A

Notice of an application to modify or discharge a planning obligation under Section 1084 of |
the Town and Country Planning Act 1890 Regulation 4{5}

| give notice that {insert name of applicant):

Is applying to Arun Dhstrict Council to modifyddischarge the planning obligation described
| below {enter brief descniption of the planning obligation which the application wishes o
have modified or discharged)

Land iowhich the obligation relates fenfer the address or logalion of the land}:

Date on which the cbligation was entered into;

Any person against whom the planning obligation is snforceable who wishes to make
representations about this application should write to the Planning Depariment, Arun
District Council, The Civic Centre, Maltravers Road, Litiehampton, West Sussaex, BN17
558 by fentar a date giving & period of 21 days begianing with the date of sendce or

i publication of the nolice as the case may bej:

BIGNOT L i e e e DR

{fappropratsionbehalfof .

Data Protection

The information collected from this form will be used by Arun District Coundil only for
purposes as indicated on our Privacy Notice . e L

ARUN DISTRICT COUNCIL R/106/22/PO



The Carpenter's Company

Rustington Convalescent Home

Statement in support of an application to vary a section 106 agreement dated 11 December 2015

10.

11.

12.

ARUN DISTRICT COUNCIL R/106/22/PO

Introduction

This statement is written on behalf of the Carpenter's Company ("the Company") in relation to
the development of the Rustington Convalescent Home and grounds ("the Property"), and
specifically in relation to an application by the Company to vary a section 106 agreement that
applies obligations relating to the development of the Property.

The Property is owned by the Carpenter's Company with freehold title absolute, registered at the
Land Registry under title number SX107714. A copy of the register and plan is appended to this
statement at Appendix 1.

Planning permission reference R/83/15/PL ("the Planning Permission") was granted on 21
October 2015 for the "Redevelopment of land fo the rear of the Convalescent Home to provide
26 new dwellings, reuse of the laundry building to provide five apartments, reuse of both the
Cook’s House and Carpenter's House to provide two dwellings, with refurbishment works and a
first floor rear roof extension to the main house fo create four additional patient bedrooms" ("the
Development").

An agreement dated 11 December 2015 was entered into under section 106 of the Town and
County Planning Act 1990 ("the 1990 Act") in connection with the Planning Permission ("the
Section 106 Agreement").

A listed building consent reference R/85/15/L was granted on 19 June 2015 for the "Conversion
of the laundry building to provide five apartments, conversion of both the Cook's House and
Carpenter’'s House to provide two dwellings with refurbishment works to the main house" ("the
Listed Building Consent").

Planning permission reference R/187/16/PL was granted on 14 November 2016 pursuant to an
application under section 73 of the 1990 Act ("the Section 73 Permission") to vary conditions of
the Planning Permission to allow the Development to be undertaken in phases.

A deed of variation of the Section 106 Agreement was entered into on 24 November 2016 to
apply the obligations in the Section 106 Agreement to the development authorised by the Section
73 Permission ("the First Deed of Variation").

Copies of the Planning Permission, the Listed Building Consent and the Section 73 Permission
are appended to this statement at Appendix 2 and copies of the Section 106 Agreement and
First Deed of Variation are appended at Appendix 3.

The Development, as authorised by the Section 73 Permission and the Listed Building Consent,
was implemented within the time-limits set out in them.

The works to renovate the Convalescent Home forming part of the Development have been
completed.

The Company is in the course of agreeing to transfer land to Millwood Designer Homes (MDH)
to enable MDH to undertake the residential development authorised by the Section 73
Permission. A contract is close to being concluded.

Before exchanging contracts, MDH require a further deed of variation of the Section 106
Agreement to be entered into to clarify that the profits that MDH make from the sale of the
dwellings would not be required to be applied to the endowment fund for the Convalescent
Home's charitable purposes ("the Endowment Fund") under clause 5.4 of the Section 106
Agreement. The obligation was never intended to apply to such profits and the further deed of
variation is required to make this clear.

Background

012997.0305/24161993/2
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14.

15.

16.

17.

18.

19.

20.

21.

22.
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It is necessary to set out the background to this matter and the reasons for the imposition of the
obligation in clause 5.4 of the Section 106 Agreement requiring profits from the overall
development to be applied to the Endowment Fund.

It must be stressed that the Company does not seek to depart from that requirement, rather to
clarify that any profits to be applied to the Endowment Fund will now come from the sale of the
residential land rather than the sale of the houses by the Company as originally envisaged.

The commentary on page 242 of the officer's report to committee in relation to the original
planning application clarifies that the aim of the obligation was to ensure that, once the entire
development is completed, any surplus receipts available to the Company are to be applied to
the Endowment Fund (the purpose being to further the Convalescent Home's charitable
purposes). Effectively, the committee expected that, once the overall development (renovation
of the Convalescent Home and the residential development) is completed, any remaining surplus
profit to the Company from the scheme would be applied to the Endowment Fund. A copy ofthe
committee report is appended to this statement at Appendix 4.

The Company's original intention was to carry out the development as one overall scheme and
that was reflected in clause 5.4 of the Section 106 Agreement with the 'profits' comprising any
surplus receipts available to the Company once all costs of the development and associated fees
had been paid. However, the Company subsequently decided, for reasons explained below, to
undertake only the renovation of the Convalescent Home, and to sell the residential land to MDH
rather than build and sell the homes itself.

The Company will still apply any profits that it makes from the overall development to the
Endowment Fund, but because of the changed circumstances the Section 106 Agreement needs
to be varied to make it clear that the 'profits' will be those that arise to the Company from the
sale of the residential land. This would still be in line with the requirements set out in the
committee report.

It is important to bear in mind that this does not concern a contribution that is payable to Arun
District Council ("ADC") for affordable housing, for example, and the obligation was simply
intended as a mechanism to ensure that any profits made by the Company would be applied
towards the future upkeep of the Convalescent Home. The proposed amendment to the Section
106 Agreement would ensure that remains the case. A draft deed of variation of the Section 106
Agreement is attached to this statement at Appendix 5 and the proposed amended obligation
defines the 'profits' that are to be applied to the endowment fund as being:

"the financial benefit to the Master and Wardens and Commonalty of the Mystery of Freemen of
the Carpentry of the City of London that is realised from the proceeds of the sale of land and / or
the New Dwellings (or any of them) net of expenditure, costs and taxes incurred in carrying out
or in connection with the development authorised by the Planning Permission and the Listed
Building Consent”

As mentioned above, the works to the Convalescent Home itself, as approved by both the
Section 73 Permission and the Listed Building Consent, have been completed. The Section 73
Permission and Listed Building Consent are therefore extant, and the remaining residential
elements of the scheme are capable of being implemented.

The disposal of the residential land is the only viable and deliverable option for the Carpenter's
Company.

Financial implications

The financial implications for the Company of proceeding with a land sale to MDH, rather than
building and selling the dwellings (i.e. the 26 new dwellings and the converted laundry building,
'Cook's House' and 'Carpenters House'") are set out below.

As a registered charity, the Company was required to consider all options to take forward the
Development to minimise risk and realise a profit for the Convalescent Home to be invested in
the future maintenance of the home. In doing so, the Company had to consider the financial risk
and exposure of taking forward such a project. It was decided that the financial risk of
undertaking the entire development would be unacceptable, requiring significant borrowing that
would be unacceptable due to the collateral required by any bank to insure against the amounts
borrowed. The scale of the project is such that the amounts that would have needed to be

-2.

012997.0305/24161993/2
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24.
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27.
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borrowed would have significantly outweighed the value of the Convalescent Home, potentially
putting the home itself at risk. This clearly would not have been an acceptable position for the
Company.

In addition, the Company considered that it did not have the expertise to take forward the
residential part of the Development, so the two alternatives were to appoint a third-party delivery
agent to construct the residential element on its behalf, or to sell the land to a residential
developer.

Due to the combination of the unacceptable financial risks to the Company and lack of expertise
required to deliver such a project, the Company determined that the most prudent way forward
would be to sell the residential land independently and realise the financial return from the land
sale, rather than from any profits arising from the sale of the homes by the Company post
construction, which was not deemed to be feasible/deliverable.

Whilst it is possible that that the profits from a land sale receipt might be less than the profit from
the sale of the units if built out by the Company, the latter option would have carried significant
and unacceptable risks to the Company. Further, there are additional risks with escalating build
costs and uncertainty in the economy more generally that may lead to the Development not being
profitable. The Company therefore requires a third party to take forward the project and accept
these risks that, whilst unacceptable to the Company as a charity, are fully accepted by MDH as
a reputable housebuilder.

Planning benefits

The extant Section 73 Permission and Listed Building Consent would deliver 33 high-quality new
homes, including the viable re-use of two listed buildings. This is a significant planning benefit
against the context of a well-acknowledged national housing crisis, and even more so against
acute historic and persistent under-delivery within the district.

This position is recognised in the ADC 2020-2021 Annual Monitoring Report (AMR), published
in January 2022. Chapter 4 of the AMR details housing delivery and supply over the reporting
period. The AMR reflects significant under-delivery of new homes, and in terms of supply
confirms that at present ADC can demonstrate only 2.42 years of housing supply. Since 2019,
ADC has been required by central Government to prepare, publish and enact a Housing Action
Delivery Plan (HADP) to address its housing delivery issues, on account of its under-delivery
(achieving 61% in the Housing Delivery Test (HDT) in 2020) which worsened 2018 to 2020. The
below trajectory, forming part of the 2021 HADP, reflects the extent of the under-delivery:
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Whilst the results of the 2021 HDT (published January 2022) indicate an improved score of 68%,
this is not sufficient to reduce the sanctions currently in place. As such, an updated HDAP will
be required by July 2022, alongside continuing to apply a 20% buffer to the five-year housing
land supply, and the presumption in favour of sustainable development being engaged.
Collectively, this reflects significant pressure on ADC to address housing delivery and supply.

Demonstrably, there is a significant need for improved rates of both housing delivery and housing
supply within ADC's area, and as such it is important to identify the role of the extant planning
permission at Rustington Convalescent Home in addressing this.

The 2020-21 AMR identifies the extant planning permission as forming part of the ‘Large Site
Commitments with Planning Permission’ supply pool, and therefore part of its identified housing
trajectory. Comprising a site with an extant planning permission, it is reasonable to assume that
its delivery is more realistic than a site which has only been identified by a landowner, for
example within the HEELA, and therefore its ability to provide new homes should be afforded
greater weight. Opportunities to ensure sites within this pool are brought forward, including
unlocking delivery challenges, should be taken.

The site’s ability to deliver 33 new homes against this challenging existing and future housing
supply context is a demonstrable and significant planning benefit.

Conclusion

It is clear from the above that the effect of the wording of the current obligation in clause 5.4 of
the Section 106 Agreement remaining in place would be an impediment to the delivery of much-
needed housing in accordance with an extant planning permission, planning policy and the
Council's housing supply requirements.

The Company therefore seeks the Council's agreement to enter into a further deed of variation
of the Section 106 Agreement in the form of the attached draft to facilitate the sale of the
residential land to MDH at an agreed market value and for the Company to realise the capital
receipt for the land and invest the funds into the future of the Convalescent Home.

The purpose of the obligation in the Section 106 agreement was to ensure the re-investment of
any profits to the Carpenter's Company, and the revised wording that is being sought does not
change that objective. The amendment is designed simply to give MDH comfort that they will
not have to apply the profits from the sale of the homes to the Company's endowment fund,
which was of course never the intention. It is therefore open to the Council to determine that, in
accordance with section 106A (6)(c) of the 1990 Act, the obligation "would serve that purpose
equally well if it had effect subject to the modifications specified in the application", and that that
it shall have effect subject to those modifications.

Wedlake Bell LLP

9 May 2022

ARUN DISTRICT COUNCIL R/106/22/PO
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REGISTER AND PLAN
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HM Land Registry

Ofﬂc&af C{)pg Title number SX107714  Edition date 21 05,201

UF f'e ister Df = This official copy shows the entries on the ragister of e un
g ‘ 0 AUG 2021 st D8 44115

t‘u : — This date must be quoted as the "search from date” ip arny

, l 4 e official search spplication based on this copy.

~ The date al the beginning of ant ealry is the dale on widch
the entry was made in the register.

~ issued on 20 Aug 2021,

~ Under .87 of the Land Registration Act 2002, this copy is
admissible in evidence fo the same extent as the original.

~ This fitle is deall with by HM Lang Registry, Durbam Office.

A: Property Register
This register describes the jand and estate comprised in the title.
: ARDY

1897} The Freehnld land shown edged wirh ved om the pi
iz ¥iled & rhe Registry and being isnd and buildins
north side of Sea Road, Littlshampton.

D the land tisted pink on the Filed plan dated 13
1231 made men {1} Mester Wardens and Commonalty of The 4y,
Fresmen of The Carpentry of The ity of Londmm {Trawsfe H
The rhan Districy Council of Lirtlehasphon (Transferees) rea
following rights:-

URegerving unko fhe Travnsfermre and the owners for the bime belngy of
the lawd edged green on the said plan and Yhedr servants and the
ocoupanta for the time being of the Rustington Convslescent Rome bhe
cighta o paes and repess from bhe land edged green and the roadway o
whaoh the same ab across the land heveby coaveved to and from the
foreshore below highwater wark for the purpose of bathing and to uss
the land hereby transferred for the purposs of Bavrhing subjecy
ngvertheless to the te veeted in the Transferses by the Public
Health scbs, 1878 Lo 1925 or any skatuvory modificstion os amsndnsnt
chevest or otherwise in regsrd bo pleasure gromdse.

The land in this title forms park of the land edasd green

rg
Ji4
3 i~
ko]
o
£
Ies
o

There sre appurienant o rhe land in this title the fodlowing rights
reszyved by & Transfer of adioining land to the north and east dared 13
July 1368 made betwesn {11 The Master Werdens and Comwone 3

n of rhe Caspentry of The Uity of Low
£ & D2 Limived {Teanafsves):

1

7 Teansfecor hereby ressrves unto itsslf in favouwr of its adioining
property the right bo enter won e land hereby transferred |

purpose of renewiny ov miistainimg the houwndary fence behweew

pointy marked A apd € on the said plan.

Thers in weserved out of this Transfer all rig
id propzriy hereby transferred in favour dinining
¥ belonging to the Transferor and it is deciaved EXat the
ror may altew the existing Puildings or construct new buildings
delr said adisining property nobtwithstanding that sueh altveratisn

1ofR
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Tile number SX107714
A Pmperty F-Eeg:st r continued

SR ey P A g
QX RERSIINELQ

RLE TOW

3 adiein

avd O

SYRIBARY

[

B: Proprietorship Register

This register specifies the class of title and idenfifies the owner. it contains
any eniries that affect the right of disposal,

Title absolute

% {22.10.1887) PRUPRIETOR: THE MASTER BARDRNG
WYSTERY OF PREEMEN OF THE CARPENTRY OF THE (&
Hxll, Throamorton avenue, boadon 802,
2 i RESTRICTION: W dispositics ox other dealing is to ba
s the congent of The (hsrity Commissioners or an oxde

s
]

C: Charges Register
This fegsster contains any charges and other matiers that affect the land.

N f;mﬁte(‘
F Faebruary 1851
F Tha #Wyastaxy of

m" mr;cmu {(Veadars) and {(2)
of West Sussex (Counsil

£ m
e.:w ‘:zf:‘c irmaEn
pogas an {)‘:'\J X > R
e used by such niamune

End of register
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APPENDIX 2
PLANNING PERMISSIONS AND LISTED BUILDING CONSENT
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FABIGIPL

W\\\\\\\\\W Town & Coundry Planning Act 1880 {as amended)
x\\\\\\\\\&\x\\\\\w Tuw?:t;d chmg m@iﬁiﬁ?gmﬁg«ewm@{g}: ggzia;m}mmt

1 T _ Procudure} {England} Order 2815
A R { N Application for Planning Permission

DECISION NOTICE

Application Ret  RARTNGPL

%
]

To Addrassoe
Danigt Watney LLP

168 Flant Stepet
Londan

EOAAZDW

Site Address
Rustington Convalescent Hame
Sas Road

W
i

BN18 3.2

Description of Development
Vadation of coradifions 2, 3, §, 11, 12, 43, 14,15, 18, 17, 18, 18, 20, 21, 22 & 24 imposad under
R/B3AEMPL o allow for schame fo be brought fonvard in tee phases.

Ire pursoanoe of el powars under this Act and reladed Orders and Fagulations the Qoungt
PERMIT this developmant ta be carded out In accondanse with the application and pluns and
subiject (o compliance with the ollowing condibons and Sectian 106 Agroament,

1 The development baraby permiltad shall be bogun befory the expination of 3
yeas from the date of this permission.

Ressc: To comply with Section 81 of the Town and Counlry Manning At
1394 {as amended).

2 The developmant horeby approved shall be carded out in accordance with
the following approvad plans location 232-A-P-00,222-A-4-01, 22581907,
F22-A8-00, 28EALEDNG Z2ABEOY, Z22ALE02, 22841803, 220-A-
=8E-00, 223-ADE-OD223-A-BF-Olravd, R22-A0688-01 revB, 222-A-«
JE-G2ravA, 22A-Z-EXP-00 228-A-2-PO0, 228-A-A-P-00ravR, 222-A-B-P.
OliravB, 2E2-AC-BO0rsvA, 222.48-D-F-00, 252-A-DE00 ravh, F28-A-8.0.
Q0 ravA, F22-A-X-8R01 savi, 222801, 10631012 Basement, Grourd, Fist
and Secorgd Floor plans of MHome |, fioor plans and elevations of The Cottags,
Carperips Home, 281700, 2811100 vl and 2813101 revB and phasing
plan 282-Ax-BR01 rev (.

Reason: For the svoidance of doubt and in the inferests of smenity and the
amdranmant in accordante with policy GENT of the Arun District Locad Plan.

Fage daf % densie

ARRIDETVET ORMC W RINERSY,
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G

L&2]

ATLED IR ITATY LRI N,

RAIRTAIPL

Unfess othenvise agresd in wiiting by the Losal Planuing Auhosty, the
development shall be implemented and underlsien i accordenss with the
phasing details approved on drawing number 222:4-x-3P-01 Rev M and any
mfarenns it this parmission to Phase Dne or Phase Two shall be to Phase
Qne and Phase Two 38 shown on drawing nusmber 233:A-x-8P-01 Rav M.
Aay wiereans s ihis pamdssion to the submission and angroval of delsis
shai be oonshued as relering o matiers remaining to be sproved i
regpact of sanh phase and may be submitfed sepavainly for gach phase.

n: For the mvaidance of doubt and in the interasts of amenily and the
st i acoordsnce with policy GENT of tha Arun Distriet Logal Plan.

Pror o convnencement of development within Phasg 2, ¢ schedule of
materals and fnishes 1o be dsed for external walls and roofs of the progosed
buildings v Phese 2 shall be submitted o and approved by the Locd
Plaaning Authanty. A ‘statement of dotal shall be submifiad selling ou
datuils of proposed windows and deors, detalls of the depth of moessirevasl
fram the brickwork, sitis and lintels, brick bonding, brick delaiing. esves
detaiiing and rainwester goods. The materals and ‘statement of deiails’ sa
apgroved shalt be asexdt in the soastruciion of the builldings.

Reason, To enable the Local Plasning Authority fo contral the deveiopment
in datails in the interests of amenity by endeavouring o achisve bulidings of
visual guaity In gooordance with policy GENT of the Arun Distriot Laca! Plan,

Notwittsisnding the provisions of Part 1 of Schedule @ of the Town ang
Coualry Planning {General Permittad Developmant} {England} Order, 3018
{or any Order revoking or ra-enacting {his Order) o axtensivns {ncluding
gorohes of dormer windows) to the dwelling houses shall be censtructed or
buldings shall be ereciad within the contilags uniess permission is granted by
the Locat Planning Authorily on an apglication i that beheldl,

Reason, To safeguand the prbvacy and amenty of adicising cccupiens,
maintain sdaguats amonity spase, pratect the sotting of the Ixted buliding
med snfequand the cohasive appearance of the developmant in ancordance
with policy GENY of the Aron Distiist Local Plan and the NPPF.

Notwithoinading the provisions of the Town and Country Planning {Geneat

Formittad Develoemant) (England} Oder 2IME, {or any ordes revoking or m-
enncting that Order) the toildings shall not e slened i any way uress

paraission s granted by the Lotal Flanaing Authority on an agplication in
that kehad,

ng of the ficled buliding in accordance with polioy GENT of the Anm
int Lowsd Plan and the NPPF,

Poge 200 @ desesist
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Prior fo commencement of Sevalopment within sach ghasa, 3
acheme including detalls of hard angd soft andsoa ;‘*"{3 ar“ i
tees and hedgeraws fo be relained, fogether with m i
profection duning the course of the development, shal ue suesifted
zppaved by the Local Blanaing Authc‘-ty The agproved details
Iandsoaping ghall be carried ot i the fird plarding snd seeding sesson,
foliowing the otcupali o of the buldhge or the complelion of e
oment, whichewsy s the sooner, and any frees of pharls which, within 2
patiod of flve years from the compsetaor: of dovedopment, die, are removed or
bacome sericusly damaged or dissanad, shall e mplaced in the osxt

planting season with atbors of simifar size ang species, uniass the Local
F‘ anning Authorily gives weitten cansert lo any vardalion,

Frasom: In the intarestz of amenily and of the ervirmmmi of the
develnpreent in sccordance with poficy GENT of the Arun District Local Plas.

The bumdng of matenials obtained by sle clesrance ar frore any other scures
shalf not fake plece within 6 melres of the furthest extent of the canopy of
any {ree of groun of treeg 1o be relained on the site or an land adicining.

Resson: To protect frees and vegetation from fire damage in the interests of
the visugl amenitins of the locality,

All proposad works to fske place within the Root Prolection Areas are ©©
foliow the submitfed Mathod stalemants. This includes hard surface mmoval
{as described in section {1 of the submilled Arbornuliueal Mathod
staternent), end also with the instxlilation of no-dig road surfane {gsention 12 of
the submitted Arboricultural Method statement),

Reason: lit the interasts of the visual amenitias of the loalily in sccordance
with policy GENT of Arun District Locat Plan.

Al proposed profective faccing {maseting the BS 5837 standard) must be
erentaxd before any site works bugin, Equally all protective fencing must be
kept in place untl the completion of the proposed deavelopment, as spacified
i saction 6§ of the Arboricuiturs! Mathod statement.

Reason: In the interesls of the visual amenitias of the looslily in accordance
with policy GENT of Awun District Logal Plan

i any rool is discovered with & dismeter of aver 25 mm dismelsr, which
requires sevaring then the Aran Distdet Councll trea offiver must he informed
o suparvise any pruning.

Reasan: in ihe interasty of the visual amentties of the lovality in accordance
with policy GENT of Anin District Local Plan

Fage 3of & cinestd
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AL

safety and ko BC"”ﬂi with approves policy In
the Srun Disteet Local Pian,

¢ 8 the o'mpai on of Phase Twe, vieitifty soisys of 34m by 43m havs

provided s the proposed site vghc-\*a:‘ aosess onfo Sea Hosd 6

cordance with the approved pianning drawinga. Onog provided the splays

i tavealier be maintainnd and kapt e from any shstrection fo Wsibility

XLEES ,f {t 1"&. shove the jevel of the adicining oardageway feved or
3,

: *z the a“.\:e«ia of road safely in accordance with polivy BENY of the

tion of aach phases the car parking spaves for the relevant
; is o be

ansure el adeguats and satisfactory provision s made for the
drisies nlear of ad diacent highways 8 sccordance wil palisy
Arun District Losst ?-‘ G

Brior to the ocoupation of sach phase, sovered and sedure oycle patking
spaces for the relevant phase shall be pre> yides in acmmaﬁca with plaps and
subritted to and approved ty the Local Planning Authority and

Ef!’ta: i i be
such provision shall thereather be used oniy for the patking of nysias,

Regaon: To aasur that a’*’equate i satisfaciory provision s made for the
parking of vehicles clear of adjacent bighways i accordance with palicy

GENT af the Arun Distiot Local Plan

Page 4 0f 8 st
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S OIRERTR RARIIIR

wtky of dam

3*; b approvad i wiling by the Loos! Planning Authosly ¢
N aal bl SRR S % ;. gy = o o

&*:;‘p the ﬂ?‘}:g?ﬁk‘c&}‘ Authority, Theoveufisr the approved Fan shall be
wnRarnRaied sefhared o Yroughant the sntiss sonstaction parind. The

Y

FRN
sainile of e following informatinn for approvall

- fhe means of scosss snd oad rouling for il construstion tratfic acanciates

with ihe davelaprasal;
n arat

- grovision of whas! washing faciites and details of thelr pparation A

b

tonation;
- ¢:‘:m§§m»:$§0n working times insiuding defivery times;
- ptaily of amas for the loading, unioading, parking and farning of vehicles

associated with the construction of the daveloprma;
Sodecites ¥ & 3 £ i ’
- deisie of areas o e uasd oy the siamge of plant and materiala associgted

wilh the Sevelopment

- Contant datails Jor the sde sontracton,
Grnuding sut-oi-hours nontact dedalis}, ‘
- Evidance of consultation with neighbours prior 10 warks SOMMBNDING.

. Diatals of any lemporary bralfic managamani that may be raquired

faciitate the develppment including Chaplar 8 traffic signaga.
d types of vehicles usad during

aite foreman and CDM co-ardinator

- asaction and maistenance of secunty hoarging

feasor: To ensure safe and naightourly construction in the interests of

synenity and rod safely.

The _tiwe:lopmam penmited by His planning parnisaion shxdl only be cavisd
nut in acoordance with the approved Flood Bisk Assassmani{FRA} and the

inliowing miligation rsasures datailed within tha FRA

Firistad floor levels are sel no fower than 300mm shove axisting ground
mys! or s 1 m 200 tinal ficod svant with oinate changs whichevar is the

Tae mitigetien Maasunes tar aach phese shall be sully implemented prior o
peaquently in ancordenes with the fming / phasing
&, or within any other peviod as

nooupation and s¢ :
arrangamants ambodied willin the schem
agread, in writing. by e Local Planning Authorily

mEy subssguently be
{LPAL
he proposed dewelopment anid

sdice the sk of flonding o ¢
ENT and GEN1T of he-drun

Fagson Ta 7 ks
cordance wilh policies &

suture socupants. in &
Distrint Locat Plan,
of commanne utll

of Phase Tao of the development shiall n

Conabruction X :
details of he proposed means o fout and surnce water SEWATAES dgss;}o:s&!
tind to and approved in wniting by the {onsd Planning

have been submd :
Agthority in consultatian with Southem Watst.
Reanon: To ensurg #at the developmant 18 satisfactoridly drained in
finy GENS of Arunt Dishrict Locat Plan.

accordancs Wwith po

devatd
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Privt to the commansamant of devalopment of sach phase el deluils of the
propossd sufats walar drainage scheme for the mivvard phase shall be
submiliad & and approved i writing by the Local Planning Authority.

Tha design should follow the Merarchy of prederence for different types of
suifacs waler drainage disposal sysiems as sel aut in Apgroved Document B
of the Bullding Reguialions, the recommendations of the SUDS Manusl
nroduced by CIRIA,

far

Winter groundwater monitoring o estabiish Nghest annual ground wa
wvels and Pemclation tesling to BRE 385, or simiar aspproved, will
reqpiiend o support the design of any infilization drainage.

Mo unit shall be oacupiad untl the coniplete surface water dralnage syatem
serving the prapetly has been implamentad in accordance with the agreed
daieilz and the dotails 5o sgmed shall be maintained in good warking order in
parpehiity.

Reason | To ensure that the proposed devslopment is satistactonly drained
in accordance with policies GENT and GENS of the Arn District Couneil
Local Plan.

Frior to accupstion of Phasn One or Phass Two formal consent shali be
approved in weiting from the Lead Local Flood Autherity {WSCC) or its agent
{ADCY for the discharge of any flows io walsmourses, or the sulverting,
diversion, infilling or obstruction of any watercaurse oft he site;

Any dischamge o 8 walercourse must be at g rate np grester than the pre-
devedopment nin off values,

Reason : To snsure that the proposed developmant is safisfactonily drained
in scoordance with policies GENT and GENS of the A District Counsil
Local Fan.

Prior i the cormmencemernt of each phase of developraerd full details of the
maintanance and management of the SUDs systern is set out in 8 site-
specific mainlenance manual snd submitied to, and approved in weiling, by
the Locat Planning Authority. The manual is to include details of financial
managament ang arangemenis for the replacement of major corapanents gt
the end of the menulaclurers recommended design ife. Upen compinted
construction of the SuDg System. the owner ormanagement company shail
sirictly adbere to and implament the recommendations contained within the
manual.

Reason: To ensurs the officierd mainlenanos and on going aperation of the

SuDs syatem amd ko posure the bast practics in iing with guidancs set awt in
The Sulls Maneal’ CIRIA publication ref B8 Chapter 22

Pane B of 8 doasted
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sxtamal lighting within sach phass preniss
sign of the extemal fighiing ehail be
Planning Authority st ihe
proved details.

22 Prioy in the instaliietion of any
details of the position, umincsity and de
submitted to and approved by e Locsal
development shalt proceed in accondance with the 8P

wilding in aceordance

Reasore In the infereste of the sedfing of the istad & "
Planning Palicy

aith Arurs Distict Lona! Plan poiicies GENY and the Nationsl
Frarmawork.

2% The development ahall procsed In accordance with the mcommendstions
s6t qit in the Extended Phass 1 Habitat Survey by PJC Ecology dated Jung

2013,

Reasan: To ansure that the ecological value of the sife is maximised in
accotdance with policy GENT of A District Local Flan.

25 Prisr ta the oooupation of the Phass Two dweltings hereby  approved, &
detalied Managemant Scheme which shall include delails of grass outling
mansgemant, reguisr repalr and repainting of gwellings, contral over the
cohasive uniformity of the developmant, maintenance of landscaping snd

coniral over sdditional stuclures inoiuding astals and satellile dishes,

changes tn windowsidonrs, re-pofnting, alfterations o frant gardan amas,

Sriveways oto shal be submitied and apptoved by the Local Planding

Suthority

Season: It the interests of the sefting of the hslad bullding in accordansce
with policy GENT of Arun District Locat Plan and the Nationat Flarming Policy
Framework
INFORMATIVE:  Statement pursuant o Asticle 35 of the Town and Country Flanning
{Davelopment Managament ProcedurslEngland) Oer 2015, The Local Planaing Authority
hus sctes poaitively and proactively in delarmining this applicalion by assessing the proposal
against 2l matedal considarations, including planning policies and any represeniations thal
may have hesn received and subsequaently determining lo grant planning peonission i
ancordance with the presuraption in favour of sustainable developmend, as set out within the
National Planning Poficy Framework.
INFORMATIVE: The intemad layout has been considered by 8 senior snginest in tha
implemeantation team at WSCC. it is unclear from any of the submitted drawings § the roads
are ko be offered for adoptian. If this is the case & would need o be clarified whal Is infended
for adoption.
The inferngl roads appear to be very narow, 4.8m wide in soms sectons {including
foobaaysiverge} e.g. at block E. It would be haitphul for the designer fo dimension the drawing,
L. give widths of cardageways, verges, foolways aln. The carriageway 100KS aven narmrowsr
aroung Block G.
INFORMATIVE: Appitcatian for a 8278 Agreement lo cavar the off-site highway works should
he mads to WSO as Highway Authority, Full detaits am available on the WSGC wabsite, The
appicant is requasted o sonizct The Implementation Team feader {11243 642105
camraence this process. The applicant is advised that #t i3 an offence to undertake any warks
wilhin the highveay prior to the agreement being in glace.
INFORMATIVE: Where possible any new entty doors and any groungd floor or any easily
accessible windows should conform o PAS (24 2012
FORMATIVE! Lighting throughout the development should conform to the recommendations
in BS 5488 2013

;NFDRMATWE:& formal application for ponnection to the public sewerage system s required
in oraer 10 sarvice this development, please contact Southemn Waler, Sparrowgrove House,
Page 7 af 9 dovntd
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Sparowgrse,  Oechoume,  Hampshies SOt 28W G338 303 onEgy  or
W aottharmsestar SO Uk

INFORMATIVE: & formal spplicatinon R contction i the walar supply Is requirad in arder to
sarving s develdpment, please  oordat Scalhern VWales, Sparrowgrove  House,
Sparowgrowe,  DMeboume,  Hampshise SG21 23W {0230 303 0118} o
s, stharreaRtey .o ul
INFORMATIVE. Dotatiod deaigns of the
PR
Haen

proposed drainage systern shoudd fake into acoount the
ity of the \\xs‘c:‘sawﬁn{x within the poblic sewerage systers in arder 6 geolndd the
sopraent from miswts\ﬁ ﬂm{*mg

INFORMATIVE.  Tris desision has been guwded in oongunction with g Section 108 fegal
Agreara seisling (o the povision of funds from the Sevslopmaent being spplind 1o the charity
andussment fured of the repair snd maintanance of the Convalesnant Home and that the repairs
amtbit‘fs»% prity 0 oncupation of TH% of the units.

ATIVE: For the avaidease of doubt this sermizsion is granted without the provision of
sh%“n was nchudad in the onginal application prions to amendmaent.

Case Officer: Mrs A Gardnse

{ate of Decisicm 14 Novambaer 2016
#¥ac Rab Argn District Councit
. . & A Givie (et
Divgntor § "} fenting & Beononsic Regenenstion The Ann Oivic Centr
Maitravers Roag
Littishamptan

West Sussex BNI7 8LF
T 18 IMPORTANT THAT YOU READ THE NOTES ATTACHED TO THIS DOCUMENT

Fage 8ol @ shveit
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R/258/18/PL

Town & Country Planning Act 1990 (as amended)(]
. Town and Country Planning (Development Management
Procedure) (England) Order 2015

A R U N Application for Planning Permission

DISTRICT COUNCH
PHS IR CUUNGEL

DECISION NOTICE

Application Ref: R/258/18/PL

To Addressee

Daniel Watney LIp
165 Fleet Street
London

EC4A 2DW

_

Site Address

Rustington Convalescent Home
Sea Road

BN16 2LZ

|

Description of Development

Variation of conditions 2 & 3 imposed under R/187/16/PL relating to amended phases (phase
one amended to the conversion of the laundry building, cooks house & dairy & works to the
Convalescent Home and phase two amended to the erection of the new build dwellings).

In pursuance of their powers under this Act and related Orders and Regulations the Council
PERMIT this development to be carried out in accordance with the application and plans and
subject to the following conditions

1 The development hereby permitted shall be begun before the expiration of 3
years from 14-11-2016, which is the date of the original planning permission
R/187/16/PL.

Reason: To comply with Section 91 of the Town and Country Planning Act
1990 (as amended).

Page 1 of 8 decstd
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R/258/18/PL

The development hereby approved shall be carried out in accordance with
the following approved plans location,222-A-I1-P-00,222-A-1-01,222-A-1-P-02,
222-A-1-S-00, 222-A-1-E-00,222-A-I-E-01, 222-A-I-E-02, 222-A-I-E-03, 222-A-
x-SE-00, 222-A-D-E-00,222-A-E-P-00revA, 222-A-x-SE-01 revB, 222-A-x-
SE-02revA, 222-A-2-EXP-00,222-A-2-P-00, 222-A-A-P-00revB, 222-A-B-P-
00revB, 222-A-C-P-00revA, 222-A-D-P-00, 222-A-D-E-00 revA, 222-A-E-P-
00 revA, 222-A-X-SP-01 revK, 222.901, 10631012 Basement, Ground, First
and Second Floor plans of Home , floor plans and elevations of The Cottage,
Carpenters Home, 281/700, 281/100 rev9 and 281/101 revB and phasing
plan 222-AX-SP-02 rev N.

Reason: For the avoidance of doubt and in the interests of amenity and the
environment in accordance with policy DDM1 of the Arun Local Plan.

Unless otherwise agreed in writing by the Local Planning Authority, the
development shall be implemented and undertaken in accordance with the
phasing details approved on drawing number 222-AX-SP-02 Rev N and any
reference in this permission to Phase One or Phase Two shall be to Phase
One and Phase Two as shown on drawing number 222-AX-SP-02Rev N. Any
reference in this permission to the submission and approval of details shall
be construed as referring to matters remaining to be approved in respect of
each phase and may be submitted separately for each phase.

Reason: For the avoidance of doubt and in the interests of amenity and the
environment in accordance with policy DDM1 of the Arun Local Plan.

Prior to commencement of development within Phase 2, a schedule of
materials and finishes to be used for external walls and roofs of the proposed
buildings in Phase 2 shall be submitted to and approved by the Local
Planning Authority. A 'statement of detail' shall be submitted setting out
details of proposed windows and doors, details of the depth of recess/reveal
from the brickwork, sills and lintels, brick bonding, brick detailing, eaves
detailing and rainwater goods. The materials and 'statement of details' so
approved shall be used in the construction of the buildings.

Reason: To enable the Local Planning Authority to control the development
in details in the interests of amenity by endeavouring to achieve buildings of
visual quality in accordance with policy DDM1 of the Arun Local Plan.

Notwithstanding the provisions of Part 1 of Schedule 2 of the Town and
Country Planning (General Permitted Development) (England) Order, 2015
(or any Order revoking or re-enacting this Order) no extensions (including
porches or dormer windows) to the dwelling houses shall be constructed or
buildings shall be erected within the curtilage unless permission is granted by
the Local Planning Authority on an application in that behalf.

Reason: To safeguard the privacy and amenity of adjoining occupiers,
maintain adequate amenity space, protect the setting of the listed building
and safeguard the cohesive appearance of the development in accordance
with policy DDM1 of the Arun Local Plan and the NPPF.

Page 2 of 8 decstd
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R/258/18/PL

Notwithstanding the provisions of the Town and Country Planning (General
Permitted Development) (England) Order 2015, (or any order revoking or re-
enacting that Order) the buildings shall not be altered in any way unless
permission is granted by the Local Planning Authority on an application in
that behalf.

Reason: To enable the Local Planning Authority to control the development
in detail in the interests of the amenities of the locality in general and the
setting of the listed building in accordance with policies DDM1 and HERDMA1
of the Arun Local Plan and the NPPF.

Development shall proceed in accordance with the landscaping scheme
approved by the Local Planning Authority under R/40/18/DOC. The approved
details of the landscaping shall be carried out in the first planting and seeding
season, following the occupation of the buildings or the completion of the
development, whichever is the sooner, and any trees or plants which, within a
period of five years from the completion of development, die, are removed or
become seriously damaged or diseased, shall be replaced in the next
planting season with others of similar size and species, unless the Local
Planning Authority gives written consent to any variation.

Reason: In the interests of amenity and of the environment of the
development in accordance with policy DDM1 of the Arun Local Plan.

The burning of materials obtained by site clearance or from any other source
shall not take place within 6 metres of the furthest extent of the canopy of
any tree or group of trees to be retained on the site or on land adjoining.

Reason: To protect trees and vegetation from fire damage in the interests of
the visual amenities of the locality in accordance with policy DDM1 of Arun
Local Plan.

All proposed works to take place within the Root Protection Areas are to
follow the submitted Method statements. This includes hard surface removal
(as described in section 11 of the submitted Arboricultural Method
statement), and also with the installation of no-dig road surface (section 12 of
the submitted Arboricultural Method statement).

Reason: In the interests of the visual amenities of the locality in accordance
with policy DDM1 of Arun Local Plan.

All proposed protective fencing (meeting the BS 5837 standard) must be
erected before any site works begin. Equally all protective fencing must be
kept in place until the completion of the proposed development, as specified
in section 6 of the Arboricultural Method statement.

Reason: In the interests of the visual amenities of the locality in accordance
with policy DDM1 of Arun Local Plan.
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R/258/18/PL

If any root is discovered with a diameter of over 25 mm diameter, which
requires severing then the Arun District Council tree officer must be informed
to supervise any pruning.

Reason: In the interests of the visual amenities of the locality in accordance
with policy DDM1 of Arun Local Plan

Prior to occupation of each phase, details of the vehicular access serving the
relevant phase of development and refuse vehicle turning space for that
phase shall be constructed in accordance with further details to be submitted
to and approved by the Local Planning Authority.

Reason: In the interests of road safety and to accord with approved policy in
accordance with policy DDM1 of the Arun Local Plan

Prior to the occupation of Phase Two, provision shall be made within the site
in accordance with details to be submitted to and approved by the Local
Planning Authority to prevent surface water discharging onto the public
highway.

Reason: In the interests of road safety and to accord with approved policy in
accordance with policies TSP1 and DDM1 of the Arun Local Plan.

Prior to the occupation of Phase Two, visibility splays of 2.4m by 43m shall
have been provided at the proposed site vehicular access onto Sea Road in
accordance with the approved planning drawings. Once provided the splays
shall thereafter be maintained and kept free from any obstruction to visibility
in excess of 0.6 metres above the level of the adjoining carriageway level or
as otherwise agreed.

Reason: In the interests of road safety in accordance with policies TSP1 and
DDM1 of the Arun Local Plan.

Prior to occupation of each phase the car parking spaces for the relevant
phase shall be constructed in accordance with plans and details to be
submitted to and approved in writing by the Local Planning Authority and
such provision shall thereafter be used only for the parking of cars.

Reason: To ensure that adequate and satisfactory provision is made for the
parking of vehicles clear of adjacent highways in accordance with policy
DDM1 of the Arun Local Plan.

Prior to the occupation of each phase, covered and secure cycle parking
spaces for the relevant phase shall be provided in accordance with plans and
details to be submitted to and approved by the Local Planning Authority and
such provision shall thereafter be used only for the parking of cycles.

Reason: To ensure that adequate and satisfactory provision is made for the

parking of vehicles clear of adjacent highways in accordance with policy
DDM1 of the Arun Local Plan.
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R/258/18/PL

The Construction Management Plan approved under R/43/18/DOC shall be
implemented and adhered to throughout the entire construction period.

Reason: To ensure safe and neighbourly construction in the interests of
amenity and road safety in accordance with policy DDM1 of Arun Local Plan.

The development permitted by this planning permission shall only be carried
out in accordance with the approved Flood Risk Assessment(FRA) and the
following mitigation measures detailed within the FRA:

Finished floor levels are set no lower than 300mm above existing ground
level or the 1 in 200 tidal flood event with climate change whichever is the
greater.

The mitigation measures for each phase shall be fully implemented prior to
occupation and subsequently in accordance with the timing / phasing
arrangements embodied within the scheme, or within any other period as
may subsequently be agreed, in writing, by the Local Planning Authority
(LPA).

Reason: To reduce the risk of flooding to the proposed development and
future occupants. In accordance with policy WDM2 of the Arun Local Plan.

Construction of Phase Two of the development shall not commence until
details of the proposed means of foul and surface water sewerage disposal
have been submitted to and approved in writing by the Local Planning
Authority in consultation with Southern Water.

Reason: To ensure that the development is satisfactorily drained in
accordance with policy WSP1 of Arun Local Plan.

No unit for that phase shall be occupied until the complete surface water
drainage system serving the property has been implemented in accordance
with the details agreed under R/85/18/DOC and the details so agreed shall
be maintained in good working order in perpetuity.

Reason : To ensure that the proposed development is satisfactorily drained
in accordance with policies WDM3 of the Arun District Local Plan.

Prior to occupation of Phase One or Phase Two formal consent in that phase
shall be approved in writing from the Lead Local Flood Authority (WSCC) or
its agent (ADC) for the discharge of any flows to watercourses, or the
culverting, diversion, infilling or obstruction of any watercourse on the site.

Any discharge to a watercourse must be at a rate no greater than the pre-
development run off values.

Reason : To ensure that the proposed development is satisfactorily drained
in accordance with policies WDM3 and WDM2 of the Arun Local Plan.
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22 Upon completion of the construction of the SuDs System, approved under
R85/18/DOC the owner or management company shall strictly adhere to and
implement the recommendations contained within the manual.

Reason: To ensure the efficient maintenance and on going operation of the
SuDs system and to ensure the best practice in line with guidance set out in
"The SuDs Manual' CIRIA publication ref: C697 Chapter 22

23 Prior to the installation of any external lighting within each phase precise
details of the position, luminosity and design of the external lighting shall be
submitted to and approved by the Local Planning Authority and the
development shall proceed in accordance with the approved details.

Reason: In the interests of the setting of the listed building in accordance
with Arun Local Plan policies DDM1 and QEDM2 and the National Planning
Policy Framework.

24 The development shall proceed in accordance with the recommendations
set out in the Extended Phase 1 Habitat Survey by PJC Ecology dated June
2013.

Reason: To ensure that the ecological value of the site is maximised in
accordance with policy ENVDMS5 of Arun Local Plan.

25 Prior to the occupation of the Phase Two dwellings hereby approved, a
detailed Management Scheme which shall include details of grass cutting
management, regular repair and repainting of dwellings, control over the
cohesive uniformity of the development, maintenance of landscaping and
control over additional structures including aerials and satellite dishes,
changes to windows/doors, re-pointing, alterations to front garden areas,
driveways etc shall be submitted and approved by the Local Planning
Authority.

Reason: In the interests of the setting of the listed building in accordance
with policy DDM1 of Arun Local Plan and the National Planning Policy
Framework

INFORMATIVE: Statement pursuant to Article 35 of the Town and Country Planning
(Development Management Procedure)(England) Order 2015. The Local Planning Authority
has acted positively and proactively in determining this application by assessing the proposal
against all material considerations, including planning policies and any representations that
may have been received and subsequently determining to grant planning permission in
accordance with the presumption in favour of sustainable development, as set out within the
National Planning Policy Framework.

INFORMATIVE: The internal layout has been considered by a senior engineer in the
implementation team at WSCC. It is unclear from any of the submitted drawings if the roads
are to be offered for adoption. If this is the case it would need to be clarified what is intended
for adoption.

The internal roads appear to be very narrow, 4.8m wide in some sections (including
footways/verge) e.g. at block E. It would be helpful for the designer to dimension the drawing,
i.e. give widths of carriageways, verges, footways etc. The carriageway looks even narrower
around Block C.

INFORMATIVE: Application for a S278 Agreement to cover the off-site highway works should
be made to WSCC as Highway Authority. Full details are available on the WSCC website. The
applicant is requested to contact The Implementation Team Leader (01243 642105) to
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commence this process. The applicant is advised that it is an offence to undertake any works
within the highway prior to the agreement being in place.

INFORMATIVE: Where possible any new entry doors and any ground floor or any easily
accessible windows should conform to PAS 024 2012.

INFORMATIVE: Lighting throughout the development should conform to the recommendations
in BS 5489 2013.

INFORMATIVE: A formal application for connection to the public sewerage system is required
in order to service this development, please contact Southern Water, Sparrowgrove House,
Sparrowgrove,  Otterbourne, Hampshire S021 2SW (0330 303 0119) or
www.southernwater.co.uk

INFORMATIVE: A formal application for connection to the water supply is required in order to
service this development, please contact Southern Water, Sparrowgrove House,
Sparrowgrove,  Otterbourne, Hampshire S021 2SW (0330 303 0119) or
www.southernwater.co.uk

INFORMATIVE: Detailed design of the proposed drainage system should take into account the
possibility of the surcharging within the public sewerage system in order to protect the
development from potential flooding.

INFORMATIVE: This decision has been granted in conjunction with a Section 106 legal
agreement relating to the provision of funds from the development being applied to the charity
endowment fund or the repair and maintenance of the Convalescent Home and that the repairs
are completed prior to occupation of 75% of the units.

INFORMATIVE: For the avoidance of doubt this permission is granted without the provision of
play area which was included in the original application prior to amendment.

Case Officer: Mrs A Gardner

}\L\ Date of Decision: 15 April 2019

. Arun District Council
Neil Crowther The Arun Civic Centre
Maltravers Road
Littlehampton
West Sussex BN17 5LF

ITIS IMPORTANT THAT YOU READ THE NOTES ATTACHED TO THIS DOCUMENT

Group Head of Planning
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APPEALS TO THE SECRETARY OF STATED

U

If you are aggrieved by the decision of your local planning authority to refuse
permission for the proposed development or to grant it subject to conditions, then
you can appeal to the Secretary of State under section 78 of the Town and Country
Planning Act 1990.0

U

If this is a decision on a planning application relating to the same or substantially
the same land and development as is already the subject of an enforcement notice,
and you want to appeal against this planning application decision, then you must
do so within 28 days of the date of this notice.

U

If an enforcement notice is served relating to the same or substantially the same
land and development as in your application and you want to appeal against this
planning application decision, then you must do so within 28 days of the date of
service of the enforcement notice, or within 12 weeks of the date of this notice,
whichever period expires earlier.(

U

Otherwise, if you want to appeal against this decision then you must do so within 6
months of the date of this notice.[

U

Appeals must be using a form which you can get from the Secretary of State at
Temple Quay House, 2 The Square, Temple Quay, Bristol BS1 6PN (Tel: 0303 444
5000) or online at http://acp.planninginspectorate.gov.uk

U

The Secretary of State can allow a longer period for giving notice of an appeal but
will not normally be prepared to use this power unless there are special
circumstances which excuse the delay in giving notice of appeal.O

U

The Secretary of State need not consider an appeal if it seems to the Secretary of
State that the local planning authority could not have granted planning permission
for the proposed development or could not have granted it without the conditions
they imposed, having regard to the statutory requirements, to the provisions of any
development order and to any directions given under a development order. [

U

PURCHASE NOTICESD

U

If either the local planning authority or the Secretary of State refused permission to
develop land or grants it subject to conditions, the owner may claim that he can
neither put the land to a reasonably beneficial use in its existing state nor render
the land capable of a reasonably beneficial use by the carrying out of any
development which has been or would be permitted.

U

In these circumstances, the owner may serve a purchase notice on the Council
(that is, where the land is situated in a National Park, the National Park authority for
the Park, or in any other case the district council in whose area the land is
situated). This notice will require the Council to purchase the owner's interest in
the land in accordance with the provisions of Chapter 1 of Part VI of the Town &
Country Planning Act 1990.01

U

Please note that this decision notice only relates to matters under the Planning
Acts and does not give consent under any other legislation that may apply to the
development. You will need to carry out your own checks to determine whether
any other consents or permissions are required. For example, the Building
Regulations are likely to apply to most developments, and a Highways Licence may
be required from West Sussex County Council for any development within the
public highway (including the placing of skips on highway land).
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R/85/15/L

Planning (Listed Buildings and Conservation Areas) Act
1990 (as amended)
Planning (Listed Buildings and Conservation Areas)

A R U N Regulations 1990 (as amended)

DISTRICT COUNCIL Application for Listed Building Consent for Alterations,

- Extension or Demolition of a Listed Building
DECISION NOTICE

e

Application Ref: R/85/15/L

7
7

To Addressee

Mr C Mills
Daniel Watney LLP
165 Fleet Street

London
EC4A 2DW

%

_

Site Address

Rustington Convalescent Home
Sea Road

BN17 2LZ

Description of Development

Application for Listed Building Consent for conversion of laundry building to provide 5
apartments, conversion of both the cooks house & carpenters house to provide 2 dwellings with
refurbishment works to the main house.

In pursuance of their powers under this Act and the Regulations the Council GRANT Listed
Building Consent Consent for the works as described to be carried out in accordance with the
application and plans and subject to compliance with the conditions specified below.

If the works approved involve a measure of demolition applicants are reminded of their
obligation under Section 8(2)(c) of the Planning (Listed Buildings and Conservation Areas) Act
1990 to give at least one months notice of their intention to carry out the work to English
Heritage, Eastgate Court, 195-205 High Street, Guildford, GU1 3EH

Email: e-seast@english-heritage.org.uk

1 The works for which Listed Building Consent is hereby granted must be
begun not later than the expiration of 3 years beginning with the date of this
consent.

Reason: To comply with Section 18 of the Planning (Listed Building and
Conservation Areas) Act 1990.
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No development shall not be carried out unless and until a schedule of new
fenestration including drawings at a scale of 1:2 have been submitted to and
approved by the Local Planning Authority.

Reason: To protect the special character of the building for the future in
accordance with the National Planning Policy Framework.

Internal doors/architraves/window shutters/ceiling
mouldings/fireplaces/chimneys/staircases within the laundry building must not
be removed or altered without the prior written approval of the Local Planning
Authority.

Reason: To preserve the appearance and special character of the Listed
Building and its features of architectural interest in accordance with the
National Planning Policy Framework.

Upon completion of the work for which Listed Building Consent is hereby
granted any damage caused to the fabric of the building shall be made good
to the satisfaction of the Local Planning Authority.

Reason: To preserve the special character and appearance of the building
for the future in accordance with the National Planning Policy Framework.

At all times during the progress of the work hereby approved adequate
measures shall be taken to protect the remaining part of the Listed Building
from collapse and/or structural damage.

Reason: To preserve the character and appearance of the Listed Building in
accordance with policy GEN7 of the Arun District Local Plan.

No development shall take place unless and until details of 2 additional piers
to be provided to the East of the entrance to define the pedestrian access
have been submitted to and approved by the Local Planning Authority and
the piers shall be provided and positioned in accordance with the approved
details.

Reason: To enable the Local Planning Authority to exercise the necessary
statutory control over works likely to affect the character of the Listed
Building in accordance with the National Planning Policy Framework.

With regard to the Laundry Building the doors to units 2 and 3 should be
retained in a manner that they can be closed to retain the building's
character. Minimal glazing could be set inside with a door to allow the
wooden doors to remain open when required.

The door to unit 4 should be improved to be sympathetic with 2 and 3.

Reason: In order that the architectural and historic interest of this Listed
Building is safeguarded in accordance with the National Planning Policy
Framework.

No development shall be carried out unless and until a schedule of materials
and finishes and samples of such materials and finishes to be used for the
external walls and roof of the proposed extension to the convalescent home
have been submitted to and approved by the Local Planning Authority and
the materials so approved shall be used in the construction of the extension.

Reason: To enable the Local Planning Authority to control the development
in detail in the interests of amenity by endeavouring to achieve a building of
visual quality in accordance with policy GEN7 of the Arun District Local Plan.

INFORMATIVE: This permission conveys consent under listed building legislation only and

ARUN DISTRICT COUNCIL R/366/24/PO
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does not purport to grant planning permission for the proposed residential layout which is the
subject of a separate application for planning permission.

Case Officer: Mrs A Gardner

Date of Decision:

19 June 2015
Karl Roberts Arun District Council
Director Planning & Economic Regeneration The Arun Civic Centre

Maltravers Road

Littlehampton

West Sussex BN17 5LF
ITIS IMPORTANT THAT YOU READ THE NOTES ATTACHED TO THIS DOCUMENT
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NOTES RELATING TO LISTING BUILDING AND CONSERVATION AREA
APPLICATIONS
PLANNING (LISTED BUILDINGS AND CONSERVATION AREAS) ACT 1990

If the applicant is aggrieved by the decision of the local planning authority to refuse
listed building consent or conservation area consent for the proposed works, or to
grant consent subject to conditions, he may appeal to the Secretary of State in
accordance with sections 20 and 21 of the Planning (Listed Buildings and
Conservation Areas) Act 1990 within six months of receipt of this notice. Appeals
must be made on a form which is obtainable from the Secretary of State, Temple
Quay House, 2 The Square, Temple Quay, Bristol BS16PN. The Secretary of
State has the power to allow a longer period for the giving of a notice of appeal but
he will not normally be prepared to exercise this power unless there are special
circumstances which excuse the delay in giving notice of appeal.

If listed building consent or conservation area consent is refused, or granted
subject to conditions, whether by the local planning authority or by the Secretary of
State, and the owner of the land claims that the land has become incapable of
reasonably beneficial use in its existing state and cannot be rendered capable of
reasonably beneficial use by the carrying out of any works which have been or
would be permitted, he may serve on the council of the district in which the land is
situated, a purchase notice requiring that council to purchase his interest in the
land in accordance with the provisions of section 32 of the Planning (Listed
Buildings and Conservation Areas) Act 1990.

In certain circumstances a claim may be made against the local planning authority
for compensation where permission is refused or granted subject to conditions by
the Secretary of State on appeal or on a reference of the application to him. The
circumstances in which such compensation is payable are set out in section 27 of
the Planning (Listed Buildings and Conservation Areas) Act 1990.

If the applicant is aggrieved by the decision of the local planning authority:-

a) to refuse to vary or discharge the conditions attached to a listed building consent
or a conservation area consent; or

b) to add new conditions consequential upon any such variation or discharge,

He may appeal to the Secretary of State in accordance with sections 20 and 21 of
the Planning (Listed Building and Conservation Areas) Act 1990 within six months
of the date of this notice. Appeals must be made on a form which is obtainable
from the Planning Inspectorate at the address referred to above. The Secretary of
State has the power to allow a longer period for the giving of a notice of appeal but
he will not normally be prepared to exercise this power unless there are special
circumstances which excuse the delay in giving notice of appeal.

Please note that this decision notice only relates to matters under the Planning
Acts and does not give consent under any other legislation that may apply to the
development. You will need to carry out your own checks to determine whether
any other consents or permissions are required. For example, the Building
Regulations are likely to apply to most developments, and a Highways Licence may
be required from West Sussex County Council for any development within the
public highway (including the placing of skips on highway land).

Page 4 of 4 d_decstd

ARUN DISTRICT COUNCIL R/366/24/PO



APPENDIX 3
SECTION 106 AGREEMENT AND FIRST DEED OF VARIATION

012997.0305/24161993/2
ARUN DISTRICT COUNCIL R/106/22/PO



Dated: E/ &m@;@.b/ ] 2015

Between:

{1) The Master and Wardens and Commonaity of the Mystery of
Freemen of the Carpentry of the City of London

{2) Arun District Council

AGREEMENT

under Section 106 of the Town & Country Planning Act 1980
and other powers
Land at Rustington Convalescent Home Sea Road Littlehampton BN16 212

Arun District Council

Arun Civic Centre
Maltravers Road
Littlehampton

West Sussex BN17 5LF
DX 57406 LITTLEHAMPTON
Reference: R/83/M5/PL
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Moo [~
This Agreement is dated i 4 35 CMW{‘“Q‘J 2015 and is made between:

N The Master and Wardens and Commonalty of the Mystery of Freemen of the
Carpentry of the City of London of Carpenters Hall, Throgmorton Avenue, London
EC2 {"the Owner”)

(2) Arun District Council of Arun Civic Centre, Maltravers Road, Littlehampton, West
Sussex, BN17 5LF ("ADC™)

1. Background

1.1

The Owner is the registered freehold owner of the Land under title number
SX107714.

1.2 The Owner is the trustee of the Rustington Convalescent Home (registered
charity number 216865) and enters into this Deed in that capacity.

1.3 ADC is the local planning authority for the area within which the Land is
situated.

1.4 The Owner has submitted the Application to ADC and the parties have
agreed to enter into this Deed in order to secure the planning obligations
contained in this Deed.

1.5 The Council has resolved to grant the Planning Permission subject to the
prior completion of this Deed.

2. interpretation

In this Agreement:

2.1

“+::ARUN DISTRICT COUNCIL R/106/22/PO

Words of the masculine gender include the feminine and neuter genders and
words denoting actual persons include companies, corporations and firms

and all such words shall be construed interchangeable in that manner.
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2.2

2.3

2.4

2.5

2.6

2.7

2.8

2.9

2.10

Words importing the singular meaning where the context so admits include

the plural meaning and vice versa.

Wherever there is more than one person named as a party and where more
than one party undertakes an obligation all their obligations can be enforced
against all of them jointly and against each individually unless there is

express provision otherwise.

Any reference to a clause, paragraph, schedule recital or plan is (unless the
context otherwise requires) a reference to a clause, paragraph, schedule,

recital or plan in this Agreement.

Any reference to a colour is to be as shown on the plans attached to this

Agreement.

in the absence of contrary provision any reference fo a statute includes any
statutory modification or re-enactment of it and every statutory instrument,
direction, specification made or issued under the statute or deriving validity

from it

References {o any party to this Agreement shall include the successors in title
to that party and to any deriving title through or under that party and in the

case of the ADC the successors to its functions.
‘Act” means the Town & Country Planning Act 1990.

“agreed” or “approved” means agreed or approved in writing and given for the

purpose of this Agreement.

"Application” means planning application number R/B83/15/PL for
redevelopment of the Land to provide 26 new dwellings, o reuse the laundry
building to provide five apartments, reuse of both the cook's house and
Carpenters’ House to provide two dwellings, with refurbishment works and
first floor rear roof exiension fo the main house to create four patient rooms

with improved disabled access.
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2.1

2.12

2.13

214

2.15

2.16

217

2.18

“Commencement of Development” means the date on which any material
operation (as defined in Section 56(4) of the Act) forming part of the
Development begins to be carried out other than (for the purposes of this
Deed and for no other purpose) operations consisting of site clearance,
demoilition work, archaeological investigations, investigations for the purpose
of assessing ground conditions, remedial work in respect of any
contamination or other adverse ground conditions, diversion and laying of
services, erection of any temporary means of enclosure, the temporary
display of site notices or advertisements and “Commence Development” and

"Commence” shall be construed accordingly.

"Completed” means the date when the contractor carrying out the Works has
done all the work that the contract(s) for the Works requires him to do by the
completion date, and corrected any defects which would prevent the Owner

from using the Works.

"Convalescent Home" means the Rusiington Convalescent Home shown

edged blue on the Plan.

“Development” means the development of the Land proposed by the

Application.

"Dwelling” means any dwelling to be constructed pursuant to the Planning

Permission.

"Endowment Fund" means Rustington Convalescent Home's endowment
fund which is invested to produce income to be spent on furthering Rustington

Convalescent Home's charitable purposes

"Land” means the land at and surrounding the Rustington Convalescent
Home, Sea Road, Littlehampton, BN16 2LZ shown for identification purposes

only edged red on the Plan.

"Listed Building Consent” means the listed building consent (reference
R/85/15/L) granted by ADC on 19 June 2015 for works to the listed buildings
on the Land comprising conversion of the laundry building to provide five
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2.19

2.20

apartments, conversion of both the cook's house and Carpenters' House to

provide two dwellings, and refurbishment works to the main house.

"Management Scheme” means a management scheme for the New Dwellings

to ensure the maintenance and preservation of the character and setting of

the Convalescent Home and its surrounding buildings and land, which shall:

(a)

(b)

prohibit without the consent of the Owner:

(i)

(i)

(i)

(iv)

(v)

(vi)

building on, paving over or substantially altering any garden,

yard or forecourt;
extending, or altering the external appearance of, any building;

using, permitting or suffering the use of the New Dwellings as

anything other than a single residential unit;

the erection of any boundary, wall or fence or the removal,

cutting down or destruction of any trees or hedges;

the stationing of any caravan or trailer or moveable temporary
building for more than 48 hours in any one month or the
making of any part of the New Dwellings into a hard standing

for any vehicle having two or more wheels or for any boat;

the washing or exposure of clothes from any front elevation or

front garden of the New Dwellings; and

require the exterior and stfructure of the New Dwellings to be kept in

good repair and decorative condition and all boundary walls, fences,

hedges and gardens to be properly maintained and the existing colour

scheme not to be substantially altered.

"New Dwellings” means the 33 new Dwellings to be constructed as part of the
Development comprising 26 Dwellings to the rear of the Convalescent Home,

five Dwellings within the existing laundry building and two Dwellings within the

existing cook's house and Carpenters' House.
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2.21

2.22

2.23

2.24

2.25

"Occupation” means occupation for the purposes permitted by the Planning
Permission but not including occupation by personnel engaged in
construction, fitting out or decoration or occupation for marketing or display or

occupation in relation to security operations.
"Plan” means the plan attached to this Agreement.

"Planning Permission” means the planning permission to be granted by ADC

pursuant to the Application.

"Profit" means the financial benefit to the Owner that is realised from the
proceeds of sale of the New Dwellings net of the expenditure, costs and taxes
incurred in carrying out or in connection with the development authorised by

the Planning Permission and the Listed Building Consent.

"Works" means works to the Convalescent Home authorised by the Listed
Building Consent and comprising the extension of the rear of the
Convalescent Home at first floor level to provide four patient rooms with
improved disabled access, including the provision of a lift to all floors, an
improved rear enfrance to include an external platform Iift to enable
wheelchair access from the car park, and alteration of the main driveway to

create a wider separate infout vehicular access.

Enabling Provisions

3.1

3.2

This Agreement is entered into as a Deed pursuant to Section 106 of the Act,
Section 111 of the Local Government Act 1972, Section 1 of the Localism Act

2011 and all other enabling powers.

The covenants, restrictions and requirements imposed upen the Owner under
this Deed create planning obligations binding the Land pursuant to Section
106 of the Act and are enforceable by ADC as local planning authority against
the Owner and (unless otherwise stated in this Agreement) its successors in

title.
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Commencement

4.1

4.2

This Agreement shall come into effect upon the date of this Agreement except
for the obligations in Clause 5 which shall become effective only on

Commencement of Development.

On Commencement of Development the Owner will give to ADC notice in
writing of the Development having been Commenced in the form of the
'‘Commencement Notice' annexed to this Deed as Schedule 1 and addressed

to ADC’s Head of Planning Services or equivalent post.

Preservation and Enhancement Works to Main House Convalescent Home

The Owner agrees with ADC that

5.1

5.2

53

54

Prior to the Occupation of the New Dwellings the Owner shall submit a draft
Management Scheme to ADC and obtain ADC's approval of the draft

Management Scheme.

The approved Management Scheme (or any amended or replacement
Management Scheme that is agreed with ADC) shall be adhered to by the

owners and occupiers of the New Dwellings.

The Owner shall Complete the Works prior to Occupation of more than 75%

of the New Dwellings.

The Owner shall apply any Profit to the Endowment Fund to produce income
to be spent on furthering Rustington Convalescent Home's charitable

purposes.

Legal Costs

The Owner agrees with ADC to pay on compietion of this Agreement to ADC its legal
costs incurred in preparing and entering into this Agreement in the sum of £600.
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General

The parties agree that:

7.1

7.2

7.3

7.4

7.5

7.6

7.7

7.8

7.9

nothing in this Agreement constitutes an obligation to grant planning

permission;

nothing in this Agreement grants planning permission or any other approval
consent or permission required from ADC in the exercise of any other

statutory function;

nothing in this Agreement fetters or restricts the exercise by ADC of any of

their powers;

nothing in this Agreement confers or is intended to confer a benefit on a third
party under the Contracts (Rights of Third Parties) Act 1988;

this Agreement shall apply to the Development as authorised by the Planning
Permission issued pursuant to the Application or to the Development after

variation or renewal of the planning permission from time to time;

this Agreement is a Local Land Charge and shall be registered as such,;

No covenants or obligations contained in this Deed shall be binding upon any
part of the Land that may in future be acquired by a statutory undertaker for
the purposes of its undertaking or operational Land as defined in the 5262 of
the Act;

where the agreement, approval, consent or expression of satisfaction is
required by the Owner from ADC under the terms of this Deed such
agreement, approval or consent or expression of satisfaction shall not be

unreasonably withheld or delayed;

following the performance and satisfaction of all the obligations contained in
this Deed ADC shall forthwith effect the cancellation of all entries made in the

Register of Local Land Charges in respect of this Deed;
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7.10

7.11

7.12

7.13

this Deed shall cease to have effect (insofar only as it has not already been
complied with) if the Planning Permission shall be quashed, revoked or
otherwise withdrawn or (without the consent of the Owner) it is modified by
any statutory procedure or expires prior to the Commencement of

Development;

no person shall be liable for any breach of any of the planning obligations or
other provisions of this Deed after it shall have parted with its entire interest in
the Land but without prejudice to liability for any subsisting breach arising

prior to parting with such interest;

except in respect of clause 5.2 this Deed shall not be enforceable against
owners, occupiers or tenants of individual Dwellings constructed pursuant to

the Planning Permission nor against those deriving title from them,

nothing in this Deed shall prohibit or limit the right to develop any part of the
Land in accordance with a planning permission (other than the Planning

Permission) granted (whether or not on appeal) after the date of this Deed.

Dispute resolution

8.1

8.2

if any dispute or difference arises between the parties to this Deed in respect
of any matter contained in this Deed such dispute or difference shall be
referred to an independent and suitable person holding appropriate
professional qualifications to be appointed (in the absence of an agreement)
by or on behalf of the president for the time being of the professional body
chiefly relevant in England with such matters as may be in dispute and such
person shall act as an expert whose decision shall be final and binding on the
parties in the absence of manifest error and any costs shall be payable by the
parties to the dispute in such proportion as the expert shall determine and
failing such determination shall be borne by the parties in equal shares.

In the absence of agreement as to the appointment or suitability of the person
to be appointed pursuant to Clause 8.1 or as to the appropriateness of the
professional body then such question may be referred by either part to the
president for the time being of the Law Society for him to appoint a solicitor to

determine the dispute such solicitor acting as an expert and his decision shall



be final and binding on all parties in the absence of manifest error and his
costs shall be payable by the parties to the dispute in such proportion as he
shall determine and failing such determination shall be borne by the parties in

equal shares.

8.3 Any expert howsoever appointed shall be subject to the express requirement
that a decision is reached and communicated to the relevant parties within the
minimum practicable timescale allowing for the nature and complexity of the
dispute and in any event not more than twenty-eight working days after the
conclusion of any hearing that takes place or fwenty-eight working days after

he has received any file or written representation.

8.4 The expert shall be required to give notice to each of the said parties
requiring them to submit to him within ten working days of notification of his
appointment written submissions and supporting material and the other party
will be entitled to make a counter written submission within a further fen

working days.
9. Severability
The invalidity or unenforceability of any provisions of this Agreement shall not affect

the validity or enforceability of any other provision of this Agreement, which shall

remain in full force and effect.
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SCHEDULE 1

Commencement Notice
Pursuant to Clause 4.2 in Planning Obligation Described Below

| advise you that the Development described below was Commenced on the 'Start Date'
stated in this Notice.

Dated this day of 20

Signed

On Behalf Of:

To: ] Head of Planning Services, Arun District Council,

Arun Civic Centre, Maltravers Road, Littlehampton,
West Sussex, BN17 5LF [DX: 574086] Littlehampton

(2} County Planning Officer, West Sussex County Council,
County Hall, Chichester, West Sussex, PO19 1RQ
[DX: 30330] Chichester

From:

Development At:

. Nature of Development:

Planning Permission
Date & Reference

Planning Obligation
Date & Parties

Start Date:
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DATED ¢

ARUN DISTRICT COUNCIL
-and -

THE MASTER AND WARDENS AND COMMOMALTY OF FREEMAN OF
THE CARPENTRY OF THE CITY OF LONDON

DEED OF VARIATION UNDER SECTION 106 AND
SECTION 106A OF THE TOWN AND
COUNTRY PLANNING ACT 1930
Relating to Land at Rustington Convalescent Homs,
Sea Road, Littlehampton BN16 2.2

74 Queen Victoria Street
London
EC4V 4AY

Direct Dial +44 (0)207 406 1836
Direct Fax +44 (0)20 7395 3100
Direct Email mmainstone@wedlakebell.com
CAR/OD02/00259/WB1-12685283-2
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ARUN

DISTRICT COUNCIL

24 November 2016

FROM:
Paul Roocke
Trainee Soliciior

Re: R/M87/16/pl Variation of Conditions imposed on R/83/M15/PL
Rustington Convalescent Home - Deed of Variation

Manuscript amend {o Clause 1.2 of the Deed of Variation {0 correct an error
stating the title number as SX1077714 rather than SX107714. Signed on behalf of
the Council by Helen Atkinson - Solicitor and authorised by Matthew Mainstone of
Wedlake Bell on behalf of The Master and Wardens and Commonalty of Freeman
of the Carpeniry of the City of London in an email dated 22.11.2016 (attached).

LEG40 - Memo
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Paul Rook

Sent: 22 November 2016 17:
To: Paul Rooke

Subject: RE: R/187/16/p! Variation of Conditions imposed on R/83/15/PL Rustington
Convalescent Home

Paul

Many thanks for your email. Please proceed to make the amendments on my client's behaif.
Please could you confirm when the agreement has been completed.

Kind regards

Matthew Mainstone
Partner

We have now moved to 71 Queen Victoria Street, London EC4V 4AY.
Our telephone numbers have not changed.
Our new DX address is DX 307441 Cheapside

Before printing this email please consider whether it is necessary for you to do so.

sy PTOUG 10 be supporting The National Brain Appeal as our Charity of the Year. The charity raises funds for The

=1 § National Hospital for Neurology and Neurosurgery and the Institute of Neurology. its vision is to improve the outcome
3§ and quality of life for all those affected by a neurological condition: wwtradinnattrainsessalsrg (Registered Charity
¥ No. 290173). :

Sent: 22 November 2016 16:54
To: Matthew Mainstone
Subject: RE: R/187/16/pl Variation of Conditions imposed on R/83/15/PL Rustington Convalescent Home

Dear Matthew,

Delwyn is currently out of the office and | have been asked to review the Deed of Variation in relation to the above.

The Deed has been sealed on behalf of the Council, however | have noted that the Title Number at clause 1.2 is
slightly incorrect. The Deed states the Title Number as SX1077714, but | believe that this should be SX107714. 1
believe that this can be corrected by a manuscript amendment and should you be grateful if would you confirm if
you wish the documents to be returned to you so that they can be authorised by your client or whether you give the
Council authority to make the amendment on your client’s behalf.
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i can confirm safe receipt of you cheque for the sum of £400.
ook forward to hearing from you.

Kind regards,

Paul Rooke

el E Location: lst Fioor, Arun Civic Centre, Maltravers Road,
Littiehampton, BN17 BLF

Coeversoreeeresortorsrsrrsrsres.

Wikl
& R, saval
WROovaR BN Save the environment - thini before you print. MLPG UPRN
T ) 100062237018

DX 57405 Littlehampton

Teportant Motice This e-mail is intended exclusively for the sddresses and may contsl
secipiont (or anthorised to recaive it S the addressee), please notify the sender and delote the e-mail immediately; using, copying, or disclosing it to anyene eise, s siietly
e zand may be undawfll Any vie s or opticns presented are solely those of the author and do not necessarily reprasent those of Arun Disiriet Counsil. The
information i this e-mail may be subject o public disclosur dom of Information Act 2000, therefors ws cannot gu e that we will ot provide the whole
t of this e-matl to a third party. The Council re -mails in chiecked for

wea cannot guarantee this e-mail is vires-free or has not been taterce R renee to "e-mail”
n this disclaimer inciudes any attachments)

tat is confidential and/ov privileged. I you sre not the intendad

Wadlake Belt LLP i3 2 imited fabiiity parinership incorporated in England and Walss with registeréd number GC251230. Wedleke Belt LLP is authorised and
regulated by e Solicitors Reguiation Authority under number 833172, iis registered office and principal place of business is st 71 Queen Victorla Street,
London, BG4V 4AY A list of membors may be inspacted at this address. The term Pariner is ugad 1o rafer o & mambar of Wadlake Bl LLP

Thig e-matl, and any attachment, s from a firm of English solicitors, It contains information which is confidential and may be legally privileged. If you are not
tha person intended to receive it or a copy of it piease notiy the sdnder by veply e-mail as scon as possible. In these crcumstances pleass delets the e-m
on your system and do not copy o disciose its contents oF take any action in refiance upon | Please nole that e-maifs seni by of fo any persen through ouy
IT systems may be seen by other mambers of the firm. This emall has been checked for potential computer viruses using Mimacast technology.
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THIS DEED is made the

BY:-
1)

2)

1.1

1.2

1.3

1.4

-

e
p

day of DA,

“«, pres
- -,

Arun District Council of Arun Civic Cenfre, Maltravers Road, Littlehampion, West Sussex,
BN17 5LF ("ADC")

The Master and Wardens and Commonalty of the Mystery of Freemen of the Carpentry
of the City of London of Carpenters Hall, Throgmorton Avenue, London EC2 ("the Owner")

INTRODUCTION

ADC is the Local Planning Authority for the purposes of the Act for the area in which the Land
is situated and is the Authority by whom the planning obligations contained in this Deed are
enforceable.

The Owner is the freehold owner of the Land which is registered with the Land Registry under

On 11 December 2015 the Owner and the Council entered into the Section 106 Agreement in
connection with planning application reference R/83/15/PL and subsequent to the completion
of the Section 106 Agreement the Council issued the First Planning Permission.

3

The Owner has applied to the Council under section 73 of the Act to vary certain conditions of
the First Planning Permission and the Council has resolved to grant the Section 73 Permission

subject to the prior completion of this Deed.

INTERPRETATION

in this Deed the following words and expressions shall uniess the context otherwise permits or
requires have the following meanings:

*Act” means the Town and Country Planning Act 1990;

“First Planning Permission” means the planning permission issued on 21 October 2015 for
the development of the Land under planning reference R/83/15/PL;

“"Land™ means the land at and surrounding the Rustington Convalescent Home, Sea Road,
Littlehampton, BN18 2L.Z shown for identification purposes only edged red on the Plan;

"Parties™ means ADC and the Owner;
"Plan™ means the plan attached to this Deed;

"Section 106 Agreement” means the agreement entered into by (1) Arun District Councif and
(2) The Master and Wardens and Commonalty of the Mystery of Freemen of the Carpentry on
11 December 2011 in connection with the First Planning Permission.

"Section 73 Application” means the application registered by the Council under reference
number R/187/16/PL to vary conditions 2, 3, 6, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22 &
24 of the First Planning Permission to allow development to be brought forward in two phases;

"Section 73 Permission” means the planning permission to be granted pursuant to the
Section 73 Application following the completion of this Deed

CONSTRUCTION OF THIS DEED:

In this Deed unless the context indicates or requires otherwise:-

WB1112685283\2
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3.1

3.2

3.3

3.4

3.5

38

37

42

4.3

6.1

6.2

References in this Deed to Clauses, Paragraphs and Schedules are to Clauses, Paragraphs
and Schedules in this Deed;

Words importing the singular meaning where the context so admits include the plural meaning
and vice versa;

Words of the masculine gender include the feminine and neuter genders and words denoting
actual persons include companies, corporations and firms and all such words shall be
construed as being interchangeable in that manner,;

Any reference to an Act of Parliament shall include any modification extension or re-enactment
of that Act for the time being in force and shall include all subordinate instruments orders plans
regulations permissions and directions for the time being made issued or given under that Act

or deriving validity from it;

References to any party {o this Deed shall include the successors in title to that party and to
any deriving title through or under that party and in the case of the Council or any other body
the successors to its statutory functions;

The headings are for reference only and shall not affect the construction or interpretation of
this Deed;

Any covenant by the Owner not to do any act or thing shall be deemed to include an obligation
not to permit or suffer such act or thing to be done by another person,

LEGAL EFFECT

This Deed is a planning obligation made pursuant to Sections 106 and 106A of the Act and its
purpose is {o vary the Section 106 Agreement with the intention that the planning obligations
contained in the Section 106 Agreement shall also apply to development to be undertaken in
accordance with the Section 73 Permission save for any variations contained within this Deed.

This Deed is enforceable against the Owner by the Council as the local planning authority for
the area in which the Land is situated.

The planning obligations contained in this Deed:
4.31 shall bind the Land; and

432 shall be enforceable by the Council against the Owner and its successors in title to
the Land or any part thereof.

COMMENCEMENT

This Deed shall come into effect on the date of the Section 73 Permission.
VARIATION OF THE SECTION 106 AGREEMENT

The Parties agree that the Section 108 Agreement shall be varied as follows:
The following new definition shall be included in the Section 106 Agreement:

"Section 73 Application” means the planning application registered by the Council under
reference number R/187/16/FL to vary conditions 2, 3, 6, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20,
21, 22 & 24 of the Planning Permission

The definition of "Development” in the Section 106 Agreemeant shall be deleted and replaced
with:

WB1\12685283\2
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8.3

89

10.

1.

"Development” means the development of the Land proposed by the Application or the Section
73 Application

The definition of "Planning Permission” in the Section 106 Agreement shall be deleted and
replaced with:

“Planning Permission" means the planning permission to be granted by ADC pursuant to the
Application or the Section 73 Application”

CONTINUATION OF THE TERMS OF THE SECTION 106 AGREEMENT

The Parties agree that with effect from the date hereof the Section 106 Agreement shall be
construed as having been amended by the terms of this Deed but otherwise the terms of the
Section 106 Agreement shall continue in full force and effect.

CQOS8TS

The Owner covenants with the Council to pay prior to the issue of the Section 73 Permission
the sum of £400 being the Council's reasonable legal costs and disbursements in connection

with this Deed.
CONTRACTS (RIGHTS OF THIRD PARTIES) ACT 1999

Unless expressly stated to the contrary, the provision of the Contracts (Rights of Third Parties)
Act 1989 shall not apply to this Deed and no person or persons other than the Parties shall
have any rights under it nor shall it be enforceable by any person other than the Parties.

GOVERNING LAW AND JURISDICTION

This Deed shall be governed by and interpreted in accordance with the Law of England and
Wales and the Parties submit o the jurisdiction of the courts of England and Wales.

LOCAL LAND CHARGE

Upon completion this Deed shall be registered as a Local Land Charge by the Council.

This agreement is executed as a deed by the parties and is delivered and takes effect on the date at the
beginning of this agreement.

THE COMMON SEAL of THE MASTER )
WARDENS AND COMMONALTY OF THE }
MYSTERY OF FREEMEN OF THE }
CARPENTRY OF THE CITY OF LONDON }
was affixed to this deed in the presence of: )

Master

Warden

Clerk

WBI\12685283\2
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SEALED with the CONIMON SEAL of
ARUN DISTRICT COUNCIL
in the presence of:-

P l ; 3
Seal Book No: 5 49‘\7@\\“’

Authorised Signatory

ARUN DISTRICT COUNCIL R/106/22/PO
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APPENDIX 4
COMMITTEE REPORT
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R/83/15/PL

PLANNING APPLICATION REPORT

'REF NO: | R/83/15/PL
| LOCATION: ' Rustington Convalescent Home
Sea Road
Littlehampton
BN16 2LZ
PROPOSAL: Redevelopment of land to the rear of Convalescent Home to provide 26

new dwellings, reuse of laundry building to provide five apartments,

reuse of both the cooks house & carpenters house to provide two
dwellings with refurbishment works and first floor rear roof extension to
the main house to create 4 additional patient bedrooms.

SITE AND SURROUNDINGS

DESCRIPTION OF APPLICATION

SITE AREA
RESIDENTIAL DEVELOPMENT

DENSITY
TOPOGRAPHY

AR DB 8RRIOTNCIORENEL BPIESZ/PONTROL-21/10/2015

As above. The proposed new terraced units are to be sited
to the north and west of the convalescent home and would
be 2 storeys in height. Units 1-15 would be 3 bed houses
and units 16-32, 2 bedroom houses. The proposal includes
conversion of the laundry building to 3 x 2 bedroom flats
and 2 x 1 bedroom flats and conversion of the cottage
building to a 2 bed dwelling and Carpenters to a 3 bedroom
unit.

The new accommodation would be set behind the existing
convalescent home, which is to remain in its current use,
in a series of terraces. Two short terraces to the west of
the home face the sea and two longer terraces to the north
of the home form the east and west sides of a proposed
new courtyard.

The proposal also includes alterations to the main
convalescent home which include the provision of 4
additional patient bedrooms at first floor by increasing the
height of the roof to the rear and adding dormers and
improved disabled access including the provision of a lift to
all floors and an improved main entrance to include an
external platform lift to enable wheelchair access from the
car park. The main driveway would be altered to widen the
access to create a wider separate in/out vehicular access.

3.07 hectares. Approx. 1.7 hectares (excluding area
remaining relating to convalescent home)
15 dwellings per hectare

Predominantly flat.
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TREES

BOUNDARY TREATMENT

SITE CHARACTERISTICS

AR DB 8RRIOTNCIORENEL BPIESZ/PONTROL-21/10/2015

R/83/15/PL

None of any significance affected by the proposed
development.

Mixture of boundary treatments - open mesh wire fencing;
hedging; wall to front.

Large detached property of attractive design. Grade I
Listed Building with the listing stating:- 'Convalescent
Home. 1897 by F Wheeler in a neo-Caroline style. Brown
brick with red dressings and some stone enrichment.
Slate hipped roof with single and paired segment headed
dormers. 2 storeys with attics and 1 storey and attic wing
to east. Central square 4 storey tower with stone
dressings surmounted by clock stage and octagonal open
cupola over. 13 bay central block, with sash windows in
pairs, and half-hipped aprons below glazing bars only in
broken upper-leaves. Central stone segmental
pedimented entrance in tower. 3 bay east wing, windows
very closely spaced in centre with balcony over ground
floor. 3 bay west wing projecting gable over and with
windows closely spaced in centre and 2 storey octagonal
corner turret with octagonal conical roof over at south west
corner. West front 3 bays with south west corner turret.
Central 1 bay projection with pediment over and stone
segmental pedimented entrance.’

Car parking area is provided behind the main building.
Front area of site comprises formal expansive lawns and
shrub planting. The building is located approximately 80m
from the site frontage.

Further Listed Building within the site is the 'Laundry
Building' to which the listing states:- 'Staff quarters block
for Rustington Convalescent Home. 1897 by F Wheeler in
a neo-Caroline style. Brown brick with red dressings.
Wooden eaves cornice. Parallel ridge slate roof with
central gable pediment to south, containing thermal
window, over slight central projection. Octagonal ogee-
domed cupola in central roof-valley. 2 storeys; 7 bays,
with central 1 bay projection, wider with coupled windows
in single opening. Sashes with glazing bars in upper blade
and with slight segment heads on 1st floor and with rubbed
brick arches and prominent rubbed brick keystones on
ground floor. 2 storey 1 bay extension to left with
parapetted roof, topped by globes. Irregular fenestration.
Brick chimney to rear with upper stone moulded cornice
decoration above blank brick arched panels.

There is also a 'Cooks House' and 'Carpenters House' on
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R/83/15/PL

site. Vehicular access drive running through site to rear.

CHARACTER OF LOCALITY Mainly residential. Mewsbrook Park to north west of the
site, which contains, inter alia, boating lake, children's play
area; football area; miniature railway; etc. Beach opposite

RELEVANT SITE HISTORY
R/85/15/L Application for Listed Building Consent for ApproveConditionally
conversion of laundry building to provide 5 19-06-2015

apartments, conversion of both the cooks
house & carpenters house to provide 2
dwellings with refurbishment works to the

main house.
R/146/09/ 45 new dwellings in grounds of convalescent Refused
home and conversion of laundry building to 06-11-2009

provide 5 apartments together with associated
car parking & landscaping & relocation of
eastern pier of the western gates to the
convalescant home

'REPRESENTATIONS
REPRESENTATIONS RECEIVED:
Rustington Parish Council

Objection

i) The proposal, by reason of the modern design and general aesthetic appearance of the 26
new dwellings, would have a detrimental impact on the setting of the Grade Il Listed
Rustington Convalescent Home building and would, most certainly, be out of keeping and
unsympathetic to the ambience of this historic landmark in the Parish of Rustington

(if) The proposal in respect of the 26 new dwellings, would be in direct conflict with Policy
DEV 11 of the Arun District Local Plan, which states that development in close proximity to
Listed Buildings should be sensitively designed and constructed of appropriate materials to
ensure that the special qualities of the older buildings remain unimpaired

(i) The proposal would be in conflict with Policy 2: Housing Design of the Rustington
Neighbourhood Plan

(iv) The proposal would adversely affect the amenities and quiet enjoyment of the
neighbouring properties in The Martlets, and in particular those in close proximity to the north
and north east boundary of the site, and would result in a serious loss of privacy to the
occupiers of those properties

(v) The proposal, by reason of the number of units, would give rise to an unacceptable
increase in the volume of traffic and associated activity in Sea Road, a very busy through road
linking Rustington to Littlehampton. This, together with the movement of vehicles on to and off
of the public highway would, most certainly, prove to be detrimental to the safety and free flow
of traffic, and would add to the hazards of highway users at this point to an intolerable degree
(vi) The proposal would result in an excessive amount of development being dependent on an
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R/83/15/PL

inadequate single point of access and would also be likely to attract standing vehicles which
would interrupt the flow of traffic on the public highway, thereby adding even further to the
aforementioned hazards for road users at this location.

(vii) The proposed use of the existing pedestrian access to the north east boundary of the site
would, most certainly, result in its much increased use by pedestrians, to facilitate a more
direct route to local amenities.It has been noted that this access is locked and is therefore, not
publicly used at the present time. This would most certainly result in an unacceptable amount
of standing/on street vehicles, also using the parking facilities currently available for both
residents and/or visitors to The Martlets. This would result in major congestion, as well as
inconvenience, to the residents of The Martlets in this vicinity. This particular section of the
road is already congested at most times of the day, due to the parking of vehicles by visitors
to Mewsbrook Park and the beach.

There is particular concern that the addition of 33 residential properties, in this vicinity, would
place excessive pressure on the existing sewage and drainage system, to the detriment of its
effectiveness and efficiency. These concerns were based on the fact that recurring flooding
problems are experienced in this area during adverse weather conditions.

Littlehampton Town Council - No Objection. Pleased to note that the frontage of the
greensward would be retained

Lakeview Residents Association - Request road is constructed sufficiently wide to allow 2
vehicles to pass each other to the east of the existing one which hopefully will prevent building
sustaining structural damage and would make Sea Road safer with regard to the volume of
vehicles using Hendon Avenue every day of the week.

19 letters of objection - This would bring a large number of undesirable people into the area
which would in turn increase crime and traffic. This type of housing is for vulnerable people.
Would alter picturesque views of house. Concerns regarding access would not want to see
pedestrian access reopened. Footfall through The Martlets will increase substantially not only
from new residents, but also the public. This should be prevented by condition. The number of
parked cars would increase significantly.

Will not enhance or sustain the architectural or historic significance of the heritage asset as
per policy 1 of the Neighbourhood Plan. Will spoil the ambience of the area. Loss of amenity
to residents in The Martlets through increased noise, parking and lack of privacy. Plots 16-22
and blocks C and D are too close to the Martlets. Loss of views. Block A has 5 properties with
large panoramic windows intruding on privacy. Design is not in keeping. Long wall on north
east boundary is unsightly. Concern regarding capacity of sewerage and drainage system and
recurring flooding problems in extreme weather conditions and increased risk of flooding to
adjoining properties and Mewsbrook Park. Proposals for drainage and sewer system are likely
to result in disrupton, noise and damage. The natural beauty of a large green area on the
Rustington seafront combined with the current iconic building structures should not be
destroyed for additional housing. Not convinced the area can provide adequate employment or
education.

Want a wall around the entire development to blot out the unsightly new terraces with no
access to the northern end thereby allowing the residents of The Martlets to retain part of the
peace of this neighbourhood. Should preserve setting of adjoining properties which originally
won an award and are unique and complimentary to the nursing home.
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R/83/15/PL

Existing access should not be widened. An additional access could be planned on the eastern
side of the site.

No development should take place within the grounds of such a historic Grade 2 listed
property. This is a beautiful building in beautiful grounds which should be preserved for the
future.

Additional dwellings if required should be built to the north of the town.
COMMENTS ON REPRESENTATIONS RECEIVED:

Comment on Rustington Parish Council representation - Not Agreed. The proposal would
accord with Policy 1: 'The Rustington Convalescent Home (Carpenters) Sea Road'. It retains
the existing home and other heritage assets and provides for their suitable repair, it sustains
and enhances the heritage assets and their setting and the open space to the front of the
home, it complies with the parking standards and doesn't involve development in flood zones
2 or 3 and protects the vista from the seafront. It also complies with Policy 2: 'Housing Design’
in that the scale, density, massing, height, landscape design, layout and materials reflect the
historic character and scale of the surrounding properties and the historic setting.The impact
on the setting of the building needs to be offset against the financial benefit from the
development which will facilitate the use of the building into the future and fund repairs,
conversion and maintenance of the heritage assets. This would accord with Government
policy set out in paragraph 134 of the National Planning Policy Framework. Policy DEV11 of
the Local Plan has not been 'saved'. Parking levels and traffic generation are acceptable. It is
not considered that an adverse impact on residential amenity would result. The proposal is
acceptable in terms of flooding and drainage. County Highways and Engineers have no
objection.

Additional comments on other representations - The house sizes are not designed for family
occupation and there is no reason to assume the residents would be 'undesirable’. The loss of
a view is not a material planning consideration. It is not considered that any increased footfall
through The Martlets would be significant.

This development could not be located to the north of the town since the finance from the
development is required to ensure the long term use of the home as a subsidised nursing
home and to facilitate the upkeep, maintenance and repair of the Listed Building.

CONSULTATIONS

Environment Agency

Planning and Housing Strategy
Sussex Police-Community Safety
Env. Amenities & Comm. Safety
WSCC Strategic Planning

Listed Building Officer
Engineering Services Manager
Engineers (Fluvial Flooding)
Engineers (structural)

Southern Water Planning
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R/83/15/PL

Parks and Landscapes
Surface Water Drainage Team

Arboriculturist

Parks and Landscapes

Solicitor - Legal Services

CONSULTATION RESPONSES RECEIVED:

Arboricultural Officer

The application has allocated category U and C1/C2 trees for removal to facilitate the proposed
development. The only slight objection | could find is with T30. Although this tree has been pruned
poorly historically, the retention span would have a large potential lifespan.

- Of the trees declared for removal, T30 had the attributes to assess for TPO worthiness; when
assessed T30 Yew (Taxus baccata) scored 10 on the TEMPO form, thus it did not warrant a
TPO order.

- The applicants have outlined the desire to crown lift T24 to 4 meters. This action is unlikely to
have a lasting effect on the aesthetical value offered by T24. The applicant has also applied to
remove a section G3. G3 was assessed for its TPO worthiness. It scored a 9 - which indicates it
is not suitable for a TPO order.

Recommendation: As the proposed trees for removal do not have the attributes to warrant TPO
orders, and the proposed pruning works to T24 are unlikely to have an adverse effect on the
aesthetical value offered by T24, | would have no objection to the proposed development.The
following conditions are to be adhered to when completing the proposed development;
Conditions: All proposed works to take place within the Root Protection Areas are to follow the
submitted Method statements. This includes hard surface removal (as described in section 11 of
the submitted Arboricultural Method statement), and also with the installation of no-dig road
surface (section 12 of the submitted Arboricultural Method statement).

- All proposed protective fencing (meeting the BS 5837 standard) must be erected before any
site works begin. Equally all protective fencing must be kept in place until the completion of the
proposed development, as specified in section 6 of the Arboricultural Method statement.

- If any root is discovered with a diameter of over 25 mm diameter, which requires severing then
the Arun District Council tree officer must be informed to supervise any pruning

Greenspace Officer

This is a significant and sensitive site within a landscape with strong historic connections.

Trees - The proposals indicate the development of buildings in close proximity to the site
boundaries. The site is bounded by mature and significant trees with the exception of the
southern boundary which is open to the sea. The boundary trees particularly those to the west of
the site sit on neighbouring land. However their significance is great and their protection must be
paramount. Any considered tree works either within the site or to the boundaries must be in
consultation and agreement with Arun District Councils Tree Officer.

Before construction, a tree protection scheme must be in place for all retained trees including
and particularly the significant trees whose root protection areas fall within the construction zone
from neighbouring land. This should be in accordance with BS 5837:2012 "Trees in relation to
construction' The layout of the proposed new buildings and carpark areas would indicate the
imperative requirement for this protection to be considered and in place.
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R/83/15/PL

Landscaping - A full landscape scheme should be submitted for approval, detailing species
choice, position, densities and size at time of planting. This should be plotted in plan and list form
and in relation to the trees and vegetation to be retained so that a clear picture of the proposals
can be seen. These details are required to assure the adjacent properties privacy is maintained
and the historic setting in relation to the listed buildings is uncompromised. The landscape
statement Appendix B Design and Access statement shows this in some detail but in indicative
form only, further plan detail with annotation would be required. The privacy and views of the
adjacent existing properties have the potential to be compromised by the proposals and full
consideration of mitigation planting to offset the impact should be considered within the
landscape design.

Further detail of the Public Open Space on site would be required with detail of the play provision
being proposed. The range and style of equipment has been indicated along with the target age
range. This appears to be sensitive in choice to the location, but precise detail should be
submitted. Children’'s play incorporated within a formal garden setting may not sit well together
with a more informal and natural play space being better considered.

Environment Agency

The proposed development will only meet the requirements of the National Planning Policy
Framework (NPPF) if the following measure(s) as detailed in the Flood Risk Assessment (FRA)
dated 14-185-05 submitted with this application are implemented and secured by way of a
planning condition on any planning permission.

The development permitted by this planning permission shall only be carried out in accordance
with the approved FRA and the following mitigation measures detailed within the FRA:

Finished floor levels are set no lower than 300mm above existing ground level or the 1 in 200
tidal flood event with climate change whichever is the greater.

The mitigation measures shall be fully implemented prior to occupation and subsequently in
accordance with the timing / phasing arrangements embodied within the scheme, or within any
other period as may subsequently be agreed, in writing, by the Local Planning Authority (LPA).

Reason: To reduce the risk of flooding to the proposed development and future occupants.

Housing Strategy and Enabling Manager

The applicants have included an Affordable housing viability statement as part of their application
documentation which | have considered. The key aspects of the statement are an assumed
Residual Land Valuation (RLV) of £1.56M and a viability benchmark of £4.58M. My assessment
however is that the RLV is considerably higher than the assumed £1.56M and that the viability
benchmark is slightly lower than the claimed £4.58M.

Para 173 of the NPPF Ensuring viability and deliverability states 'To ensure viability, the costs of
any requirements likely to be applied to development, such as requirements for affordable
housing, standards, infrastructure contributions or other requirements should, when taking
account of the normal cost of development and mitigation, provide competitive returns to a wiling
land owner and willing developer to enable the development to be deliverable’.

| have calculated that the viability of the scheme as proposed is more marginal than that stated
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by the applicants consultants BNP Paribas in their viability statement. However, | do agree with
their general conclusion that there is insufficient value within the scheme to meet the Council's
affordable housing requirements. Taking para 173 into account my recommendation is that the
Council should not oppose the application on viability grounds and that the Affordable Housing
Policy should not be applied.

Historic Building Adviser - First Consultation

Heritage Assessment

In the previous application for 45 units (R/147/09/L) and the subsequent pre-application advice
(PAA/101/13/), concerns were raised regarding the impact of any proposed development on the
setting of the listed buildings and particularly the main Rustington Convalescent Home. It was
suggested that there was a need to fully understand the broader effects of these on the
significance of the heritage asset which was designed and laid out specifically as a convalescent
home. Para128 of the NPPF states that:

'Local Planning Authorities should require an applicant to describe the significance of any
heritage assets affected, including any contribution made by their setting.’

Given the scale and importance of this scheme this should have really been carried out here as
part of a more comprehensive heritage statement and included an assessment of setting in
accordance with Good Practice Advice note 3, The Setting of Heritage Assets. This was also
discussed in our previous response to the above pre-application advice with some examples of
the broader considerations that might be raised. This included an understanding of the asset's
physical surroundings and how the asset might be experienced.

Impacts

Without this assessment it is very difficult to agree with and qualify the claims of the planning
statement and in particular the suggestion that the new buildings 'preserve and enhance the
historic character of the site’. Whilst we have continued to provide input into the design of the
new dwellings to mitigate harm, despite objections in principle, the setting of the home will
obviously remain transformed by the level and density of development and thus will require
justification in accordance with the NPPF. Given that the home has a particular function in
providing a place for rest and rehabilitation, this is an important consideration.

In this instance, the harm to the setting of the listed buildings is likely to be considered 'less than
substantial' though this still amounts to an objection to the proposed development and recent
appeal decisions make it clear that less than substantial harm does not result in a less than
substantial objection. In the planning balance the conservation of heritage assets is a desire of
the NPPF and therefore already carries weight in its favour.

In such instances and as described in para 134 of the NPPF, where there is this level of harm, it
'should be weighed against the public benefits of the proposal, including securing its optimum
viable use.’

Justification and Public Benefits

Para 2.11 of the applicant's planning statement suggests that this will take the form of sustaining
the charity by enabling repairs and improvements as well as add to the endowment fund. As the
scheme does not appear to be framed as 'enabling development', a view will have to be taken as
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part of the planning balance of how this financial benefit is to be weighed against the harm and
how it can be secured to provide the benefits described. Enabling development would normally
demand the minimum amount of development required to sustain the asset. Here there appears
to be a desire to maximize a level of income, though it is appreciated that the expectations have
been reduced significantly to try and secure approval.

Design

If the scheme proposed here is considered to be acceptable in principle and in light of the
heritage concerns, the individual house designs as they stand can be largely supported. My only
main concern here would be the fenestration to blocks E & F and in particular the banks of doors
in the north and west elevations.

A longer term concern will be how the design, quality and coherence of the new buildings can be
maintained. Whilst the authority can control the quality of the new building to some extent, the
future replacement of windows, boundary treatments, paint colours, could potentially undermine
the group value of the terraces and in turn result in the deterioration of the listed building's setting.
To this end some sort of control in the form of a covenant might be employed by the Charity so
that permitted development rights are not harmful. Without this, the scheme could result in a
legacy of harm which would not be particularly acceptable to any of those affected.

These controls could also be extended to include any hedging and landscaping which might be
used to contribute to the garden setting.

Conclusion

The development will result in a significant impact on the setting of the listed buildings. The
housing will represent a change to the historic and spatial appreciation of the asset and as such
must represent a level of harm. This is likely to be 'less than substantial'.

Given this context, the application should have sought to assess the level of impact, especially
on setting, so that the level of harm could be understood and potentially further mitigated. This
has been done to a certain extent with our input and that of the architect into the design of the
dwellings and their layout, however there are potentially broader concerns and impacts to be
understood. This includes the ongoing management of the development, but also things which
will affect the experience of the asset such as views across the development, street lighting,
noise, parking etc. These are not in our view fully understood.

Notwithstanding the heritage issues, it is also appreciated that the Charity are seeking to secure
funding to continue the work they do and as such any proposal will have to be balanced against
this on the basis that it is considered to represent a public benefit. This is ultimately a planning
consideration.

2nd Consultation -

As discussed previously and mentioned in earlier consultations, the principle (in historic
environment terms) of developing housing within the grounds of this listed building would have to
result in a level of harm. To this end, we have no other option than to recommend an objection to
the principle of development.

The addendum to the heritage statement reinforces this view as it recognizes and provides
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evidence of the importance of the formal gardens to the function of the home. As such they
represent an extension of the architectural and spatial appreciation of the site which is still
evident in many cases.

It is acknowledged that the planting has changed somewhat and the quality of the landscape is
not what it was, however this could be largely restored.

The addendum also recognises that there is harm to the setting of the listed building which it
regards as 'less than substantial'. This would be on the basis that a primary significance is not
being lost by the proposals. We would agree with this assessment and to this end would advise
that the test arising in para 134 of the NPPF will need to considered in the planning balance:

'Where a development proposal will lead to less than substantial harm to the significance of a
designated heritage asset, this harm should be weighed against the public benefits of the
proposal, including securing its optimum viable use.’

This is something that will need to be considered as part of the broader application and is beyond
our advice, though | would note that if funds are maintaining the building's original use in the long
term, then it would be 'securing its optimum viable use'.

If the principle of development is agreed on the basis of need and the tests within para 134, then |
would have no objection to the architectural scheme itself as a response to the site. Whilst this
will result in the loss of some of the formal gardens to the west, it is hard to see where else these
houses would go. We have worked positively with the architects to mitigate harm where it is
occurring and | believe the addendum to the heritage statement also encapsulates some of these
benefits.

We would recommend that conditions cover all aspects of the design including materials,
window and door details, landscaping and lighting. With respect to the restoration of existing
buildings, a schedule of works will also be required. As discussed at our meeting, there should
also (if possible) be a withdrawal of Permitted Development Rights which will maintain the quality
of the development into the future. The detail, consistency and group value of the housing is
fundamental to their relationship and response to the site.

Southern Water
No Objection in principle. Request an Informative.

Council Engineers

Engineers comments in respect to surface water drainage:

Surface water drainage should prioritise infiltration. We have no record of private drainage
entering Mewsbrook Lake, other than gullies from the adjacent footpath, but have now found the
existing connection. A full system survey would be required if infiltration is found not to work, and
a lot of desilting and replacement works would be required. The lake requires desilting works to
ensure maximum capacity.

Please apply standard conditions ENGD2A, ENGD4A, ENGD5A.
Infiltration rates for soakage structures are to be based on percolation tests undertaken in the
winter period and at the location and depth of the proposed structures. The percolation tests
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must be carried out in accordance with BRE 365, CIRIA R156 or a similar approved method and
cater for the 1 in 10 year storm between the invert of the entry pipe to the soakaway, and the
base of the structure. It must also have provision to ensure that there is capacity in the system to
contain below ground level the 1 in 100 year event plus 30% on stored volumes, as an allowance
for climate change. Adequate freeboard must be provided between the base of the soakaway
structure and the highest recorded annual groundwater level identified in that location.

Any SuDS or soakaway design must include adequate groundwater monitoring data to determine
the highest winter groundwater table in support of the design. The applicant is advised to discuss
the extent of groundwater monitoring with the Council's Engineers.

Structural Engineer
No Comment at this stage. All structural elements will be covered by Building Regulations.

County Highways

The proposal to create 26 new dwellings and 7 other dwellings on the site of Rustington
Convalescence Home has been considered by WSCC as the Local Highway Authority. No
objection is raised subject to any conditions attached.

The existing access into the home is taken off Sea Road, a 30mph road which is used to link the
towns of Littlehampton, Rustington and East Preston. The road runs parallel to the sea and has a
continuous footway along the south (beach) side. The access will be modified as part of the
proposed works to create a wider access point than currently exists. As the site is listed the
modifications are slightly different, as the listed pillar of the front wall will remain in situ and the
widening of the access will occur on the other side, creating an island effect in the middle of the
new access.

The access has been widened to accommodate large cars and a refuse vehicle and WSCC are
satisfied that this access is appropriate for its intended use.

Visibility splays of 2.4m x 43m can be achieved at the new access and these are in line with
Manual for Streets guidance for a 30mph road. A Stage 1 Road Safety Audit has also been
submitted to us and an exception report raised by WSCC, due to a conflict in views over some
points relating to the site access width, traffic island, and western footway. All issues have been
considered by WSCC and an exception report attached to this response confirms we are
satisfied with the designers approach.

An interrogation of the Road Traffic Collision and Casualty database showed that there have not
been any significant recorded casualties or collisions at this access, or its vicinity in the last three
years. Therefore WSCC are satisfied there are no existing highway defects.

The development will provide 77 car parking spaces, and 46 cycle parking spaces. Based on the
mix of housing provided the WSCC car parking calculator indicates a development of this size
would require 75 car parking spaces if each 2/3 bed dwelling were allocated 2 spaces each and
the 4 bed house 3 + spaces. Therefore the proposed car parking provided by the development
meets WSCC car parking standards.

TRICS data has been used to determine the traffic impact this development would have on the
existing highway network. The data used looked at comparative sites and showed that even in
the traditional AM and PM peak hours the quantum of trips expected would not have a material
impact on the operation of the highway network.
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Swept path diagrams of a refuse vehicle entering and exiting the development have been
provided and WSCC are satisfied that the waste collection and disposal methods are in line with
maximum carry distances and reversing distances.

The internal layout has been considered by a senior engineer in the implementation team at
WSCC. It is unclear from any of the submitted drawings if the developer is planning to offer the
roads for adoption. If this is the case we would need to know what is intended for adoption.

The internal roads appear to be very narrow, 4.8m wide in some sections (including
footways/verge), e.g. at block E. It would be helpful for the designer to dimension the drawing, i.e.
give widths of carriageways, verges, footways etc. The carriageway looks even narrower around
Block C. What feature is being proposed at the junction near Block C? It would be helpful if this
could be annotated.

Service margins have not been included and these need to be considered approx. 2m wide, or
1m either side. Considering the comments about the internal roads, swept paths of the refuse
lorry using these roads will be required.

The site is located close to local amenities and on the South Coast Cycle route network (Sea
Road) and local bus routes. Pedestrian links are good and well lit, and overall the site is located
in a sustainable location for residents to consider using alternative transport options. Each
dwelling will been given a Welcome pack including local travel information to encourage use.

County Engineers
Sustainable Drainage Systems (SuDs)

A detailed design of the final proposed surface water drainage system has not been included with
this application, but the submitted proposed surface water management strategy meets the
requirements of the NPPF, PPG and associated guidance documents. WSCC support the
proposed SuDS scheme on this site subject to submission and approval of the detailed design
documents. No Objections.

Suggested Condition - Development should not take place until a detailed surface water drainage
scheme for the site, based on sustainable drainage principles and an assessment of
hydrological and hydro geological context of the development has been submitted to and
approved in writing by the Local Planning Authority. The drainage strategy should demonstrate
that the surface water runoff generated up to and including the 100 year plus 30% for climate
change critical storm will not exceed the run-off from the current site following the corresponding
rainfall event. The scheme shall subsequently be implemented in accordance with the approved
details before the development is completed.

Provision for long-term maintenance should be provided as part of any SuDs scheme submitted
to the LPA.

Reason: to meet the requirements of the NPPF and ensure Surface Water Drainage is
adequately managed.

Please note that Schedule 3 of the Flood and Water Management Act 2010 has not yet been
implemented and WSCC does not currently expect to act as the SuDS Approval Body (SAB) in
this matter.
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Sussex Police

The Design and Access Statement failed to mention any crime prevention measures to be
incorporated into the design and layout. The development has produced outward facing dwellings
but has produced unobserved rear parking courts from the dwellings with the only exception
being plots 30-33. From a crime prevention viewpoint, where communal parking occurs it must
be within view of an active room (where there is direct and visual connection between the room,
street or parking area.

The bike stores are positioned too far away from any active rooms with the exception of block F.
If parking courts and cycle stores are not suitably situated the residents will lose confidence in
their ability to protect their car or cycle and will not use facilities. This has the potential to
encourage illegal parking resulting in the street layout becoming clogged and obstructing refuse
and emergency vehicles.

The space between public space and private areas should be clearly indicated. It is desirable for
dwelling frontages to be open to view, so walls, fences and hedges will need to be kept low (1m)
or alternatively feature a combination of wall, railings or picket fence.

Perimeter fencing must be adequate with vulnerable areas such as side and rear gardens
needing more robust defensive barriers by using walls/fencing to 1.8m height. In circumstances
that require a more open feature such as a garden overlooking a rear parking courtyard, 1.5m
high fencing topped with 300mm trellis can achieve security and surveillance. Side access gates
must be robust and lockable.

The public open space to the rear of the Home does have surveillance from active rooms from
the dwellings on 3 sides. Foliage will need to be kept low in order to maintain natural surveillance
throughout the area, ground planting no higher than 1 metre with tree canopies no lower than 2
metres.

Where possible any new external entry doors and easily accessible ground floor windows are to
conform to PAS 024 2012.

Lighting throughout the development will be important and should conform with the
recommendations within BS 5489:2013

Planning Solicitor

You cannot have a condition to provide money ---various cases say so from Magna Carta and Bill
of Rights 1688 and Wilts united Dairies 1921 So you are reliant on a s106 linked to the
development

| suggest a brief outline is either :-

[a] pay a lump sum on a date certain eg on start or on occupation of some many units or
[b] pay a lump sum but in staged payments either on dates agreed or on events happening eg
per unit or per date or number of units built or occupied

| think this fulfils the tests because :-

It is necessary and linked to the building so as to protect setting and fabric of the building and
setting of the development as a guarantee we can refer to other sections eg -S138 LGA 1972
power to gift.
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It is linked by development being in the grounds and affecting setting and it will have to be
calculated to be proportionate to the development and the needs for repair ---please calculate.
COMMENTS ON CONSULTATION RESPONSES:

Comments noted. The play space has been deleted from the proposals following concerns
raised by the Historic Building Adviser. An Addendum to the Heritage Statement was forwarded
by the agent following the initial concerns of the Historic Buildings Adviser which addressed
changes in heritage policy guidance and further explained the process and analysis of how the
history of the site and building have influenced the design and layout of the current proposal.

With regard to the comments of Sussex Police the following information has been submitted by
the agent - The first issue raised by Sussex Police was that the Design and Access Statement
failed to mention any crime prevention measures to be incorporated into the design and layout.
However, this is incorrect. Page 8 of the statement outlines the crime prevention measures the
scheme will follow, as recommended in the Secure by Design guidance.

Access routes which are well-defined, accessible and overlooked. There are clear boundaries
between public and private space and a mix of uses within the site, which would generate a
useful level of activity. The adaption of the existing maintenance scheme would ensure the whole
site would be maintained to a high standard.

Footpaths are not segregated and are in clear view of the home and new dwellings. Streets
and paths would be lit to the requirements of B.S. 5489. Side and rear boundaries are secure
and robust. Parking is either on plot or within clear view of active rooms. The dwellings
themselves will meet the security recommendations in Section 02 of Secure by Design.

To reduce the visual impact of cars, car parking is mainly located in discrete areas behind the
main frontages. However, the layout also ensures that the parking bays are within clear view of
active rooms. All proposed and existing units have a direct visual connection to the street and car
parking areas, with an adequate level of surveillance afforded to the parking bays.

Similarly, the bike stores are located in prominent locations within close proximity to both the
residential units and the proposed parking bays.

A legal agreement is being drafted and agreed between the Planning Solicitor and the applicant's
legal representative.

POLICY CONTEXT

Designation applicable to site:
Within the Built-up Area Boundary
Grade |l Listed Building

Class B Road

DEVELOPMENT PLAN POLICIES

Arun District Local Plan(2003):  GEN2 Built-up Area Boundary
GEN7 The Form of New Development
GENS8 Development and the Provision of Infrastructure
GEN10 Tidal Flooding and Coastal Defence
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GEN12 Parking in New Development
GEN20 Provision of Public Open Space within New
Development
Publication Version of the Local p pM1 Aspects of Form and Design Quality
Plan (October 2014):
D DM2 Internal Space Standards
D DM3 External Space Standards

D DM4 Extensions and Alterations to Existing Buildings
(residential and non-residential)

D SP1 Design

HER DM1 Listed Buildings

W DM2 Flood Risk

HER SP1 The Historic Environment

H SP1 Strategic housing, parish and town council allocations
ECC SP2 Energy and climate change mitigation

ENV DM5 Development and Biodiversity

H SP2 Affordable Housing

PLANNING POLICY GUIDANCE

NPPF National Planning Policy Framework
NPPG National Planning Practice Guidance
Supplementary Guidance: XXX6 Interim Affordable Housing Policy

‘POLICY COMMENTARY

The Development Plan consists of the Arun District Local Plan 2003, West Sussex County
Council's Waste and Minerals Plans and Made Neighbourhood Development Plans.

Arun District Council's Development Plans:

Paragraph 215 of the NPPF ensures that specific policies in Arun District Local Plan 2003 can
carry weight. The weight afforded to the policies with Local Plan policies can be assessed
according to their level of consistency of the various policies with the National Planning Policy
Framework.

Paragraph 216 of the NPPF confirms that weight can be given to policies in emerging plans from
the day of publication. The Council resolved that the policies and maps in the Publication Version of
the Local Plan be used in the determination of this planning application. Following 'publication’ of
the Local Plan a formal public consultation, examination and adoption process takes place.

The policies are published under Regulations 19 and 35 of the Town and Country Planning (Local
Planning) (England) Regulations 2012. The statement of representations procedure and statement
of fact produced by the Council under regulation 19 explains that the consultation will take place on
30th October 2014 for six weeks.

235

AR DB 8RRIOTNCIORENEL BPIESZ/PONTROL-21/10/2015



R/83/15/PL

The Neighbourhood Development Plan

Where applicable, Neighbourhood Development Plan's (more commonly known as a
neighbourhood plan or NDP), once made by Arun District Council, will form part of the statutory
local development plan for the relevant designated neighbourhood area and policies within them will
be considered in determining planning applications. Made NDP policies will be considered
alongside other development plan documents including Arun District Council's Local Plan. Whilst
an NDP is under preparation it will afford little weight in the determination of planning applications.
Its status will however gain more weight as a material consideration the closer it is towards it being
made. Arun District Council will make reference to an NDP when it has, by the close of planning
application consultation, been publicised for pre-submission consultation(Reg.14).

Made Plans in Arun District Council's Local Planning Authority Area are: Angmering; Arundel;
Barnham & Eastergate; Bersted; East Preston; Felpham; Ferring; Kingston; Littlehampton;
Rustington; and Yapton. Policies 1 and 2 of Rustington Neighbourhood Plan are considered
relevant to consideration of this application.

DEVELOPMENT PLAN AND/OR LEGISLATIVE BACKGROUND
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states:-

"If regard is to be had to the development plan for the purpose of any determination to be made
under the planning Acts the determination must be made in accordance with the plan unless
material considerations indicate otherwise."

The proposal is considered to comply with relevant Development Plan policies in that it would have
no materially adverse effect on the visual amenities of the locality or the residential amenities of the
adjoining properties, nor would it have an adverse impact upon the established character of the
surrounding area.

OTHER MATERIAL CONSIDERATIONS

It is considered that there are no other material considerations to warrant a decision otherwise than
in accordance with the Development Plan and/or legislative background.

CONCLUSIONS

SITE HISTORY

This application follows an earlier refused application for development to provide a total of 45 units
and conversion of the laundry room to provide 5 apartments (R/146/09).

It was refused on the grounds of cramped, over development, and an adverse impact on the
character of the listed building and the lack of sympathy in the design of the new dwellings given
their close proximity to the listed building and the unneighbourly impact of the play space to the
north of the site.

Listed Building Consent has been granted for the conversion works and alterations to the buildings
and home, which are the subject of this application, under R/85/15/L.
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BACKGROUND

The application has been submitted for additional housing within the grounds in order to fund
repairs and improvements to the listed convalescent home building and to provide essential
funding towards the endowment fund, ensuring that the Charity can continue to subsidise facilities
and visitor stays at the home. The Home offers high quality convalescent care for guests who have
recently experienced a period of illness, an accident or a stay in hospital. Any person over the age
of 18 can stay in the Home in one of the 28 rooms. It is a well used facility. At present the charity
subsidises the £1,200 weekly stay of residents by more than half from endowments as a charitable
public benefit, resulting in a loss that cannot be sustained in the longer term. This results in a loss
that is highly unsustainable and could affect the future of the charity and the long term retention of
the use.

The agents have submitted a Statement of Community Involvement. In accordance with the
Localism Act 2011 the developer has consulted with local communities before submitting the
application. A pre-application consultation in Rustington informed local households of the proposals
and allowed them to voice their concerns, a questionnaire was made available during the
consultation, allowing for resident feedback. The response was encouraging with 65% of
respondents agreeing with the principle of residential accommodation on this site.

EXTENSION OF THE EXISTING BUILDING AND CONVERSION OF THE BUILDINGS ON THE
SITE

The site's primary use is as a convalescent home which serves as the sole use of the main home.
It is well used and is in need of modernisation to meet modern care standards. The internal
alterations and extension have been discussed with the historic building adviser and are
considered to have no adverse impact on the historic floor plan and will facilitate easier and safer
access within the building by residents. The alterations would facilitate continuity of the established
and historic 'optimum' use of the site. The alterations include an extension at the front of the
building at first floor level to provide 4 new bedrooms changes to the main entrance to the north
and internal alterations to the south west corner of the building where a lift and staircase will be
installed. The changes are considered acceptable and would be sympathetic to the character and
appearance of the building. The detailing of the dormer windows would replicate others on site and
the materials would match the existing property.

The laundry building, carpenter's and cook's house are all ancillary buildings located to the rear of
the site and are in a poor state of repair. Bringing them back into use would ensure their long term
retention. The use of the former cooks and carpenters accommodation as separate residential
units is acceptable. The refurbishment of their tired elevations would improve the historic character
of the site. The Carpenters building is 3 storeys high and would provide a 4 bedroom dwelling and
the Cook's cottage/Dairy is single storey and will be a one bedroom unit. The agents have advised
that no internal or external alterations are proposed to these buildings.

There is also a long single storey glasshouse with a small gardener’'s shed in this area which will
be demolished as part of the proposal. The loss of these structures which are later Edwardian
additions of utilitarian design and in a very poor state of repair is considered acceptable given that
their removal will assist in redeveloping the site and providing essential funding to secure the long
term care home use of the main Convalescent Home. The other small brick garden building to the
northwest of the laundry with a pitched roof is to be retained as a bin/bike store. The laundry
building is presently cordoned off for safety reasons, having been long-term vacant and subject to
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some vandalism. The tall chimney dominates the northeast corner of the building, clearly
demarcating its original service function.

The conversion of the listed Laundry to 5 residential units has been approved in the past R/203/96
and R/103/01 and is considered to be acceptable. The interior layout will remain largely as existing
apart from some reversible additions to define and create subdivision of larger rooms which is a
reversible alteration. Refurbishment of the exterior would enhance the existing historical facade.
The external alterations are limited to the addition of a window on the East elevation and the
installation of glazed doors to openings on the South elevation. The precise details of these
fenestration changes are to be controlled by condition on the listed building consent application.

The alterations to the site entrance are considered acceptable, but the historic building adviser has
requested a further increase in width to accommodate pedestrian access with the addition of 2
additional gate posts. Submission of details of this amendment are conditioned on the listed
building consent.

IMPACT OF NEW DWELLINGS ON SETTING OF LISTED BUILDING

The provision of dwellings to the rear and side of the Listed building will affect its setting. The home
is a significant building centrally sited on the plot and the rear gardens would have been formally
laid out areas for the benefit of residents whilst convalescing. The highly ornamental flower beds,
tree planting and lines of fruit trees which once characterised large gardens are now undermined.
In recent years fewer residents have utilised the garden area and much of it is has become over
mature with maintenance minimised to mainly regular grass cutting and tidying. This reduction in
use and quality of the garden area has resulted in a space that contributes to the setting, but has
little value in its own right.

The Home has its main parking area to the rear and the gardens lie beyond this behind a hedgeline
they are therefore visually and physically separated. The gardens in the northern part of the site
have for some time been closed for access, due to the redundant and in some cases unsafe
buildings located within this area. Restoring the connection of the Home with this large part of its
historic landscape setting is seen as a key heritage opportunity.

The pattern of pedestrian pathways and driveways which once framed and divided the Homes'
various garden spaces are still largely discernible. Where these are in situ it has been identified as
desirable that these historic pathways are retained, either as pathways or else interpreted through
planting and building footprint arrangements of through framed views. The proposed new
residential development is primarily focused within the landscape areas to the west and north of
the listed Convalescent Home.

These parts of the site are historically, and presently, characterised by landscape and garden
features only, not buildings. It is therefore recognised by this assessment, and the already
submitted main Heritage Statement, that the introduction of new buildings and planting within these
parts of the application scheme will result in a permanent change to the appearance of the northern
and western parts of the site. Some views of the proposed new buildings will also be appreciable in
the context of the listed Home, when looking from the south.

To qualify the magnitude of these changes, and their likely impact upon the special interest of listed
building, the present contribution of these parts of the site to the listed building's special interest,
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the extent of change, and any proposed design mitigations should all be considered.

With regard to the contribution made by these landscape areas at present, although the general
historic layout of the northern and western landscape is still discernible, the historic appearance
and functional interest of these landscape areas is now nearly impossible to appreciate, thanks to
them having been comprehensively stripped of their historic planting. The continued inaccessibility
of the northern landscape, and to the historic service building complex, also further erodes the
potential for these areas to contribute positively to the special interest and present activities of the
listed Home. The heritage value of these landscape areas is therefore limited.

Review of the application scheme has highlighted several design features which are considered to
demonstrate 'informed design' which seeks to preserve, or better reveal, historic assets through
new place-making. Informed design will often help mitigate potentially harmful impacts, arising from
change occurring within the historic environment.

Features of the application scheme considered to demonstrate a heritage-led approach to design
include: preservation of the large rectangular garden area to the northeast of the listed building, as
an area of open green landscaping; The reinstatement of an attractive, formal planting scheme
within the rectangular northeastern garden, as well as in the northwestern triangular garden area,
which is considered to be more historically-sympathetic than the present unplanted appearance;
Historic pathways will be preserved, including the significant north-south axis path connecting the
Home to its ancillary service complex; Where new residential buildings will be introduced within
the northern landscape, these have been carefully positioned to help reinforce the historic boundary
lines between and around the historic garden zones, with built footprints being orientated to stay
well within the established landscape pattern; Significant formal historic views of the listed building,
and created between the Home and its historic service buildings, have been taken into account in
the layout of the proposed new residential buildings and will not be obscured; New development
has been spread out across the northern and western parts of the site, to avoid any part of the
landscape becoming overly-dense with new buildings; The scale of proposed buildings will be
clearly subservient to that of the listed Convalescent Home, helping to ensure the listed building
remains dominant within the site, in line with best practice; The appearance of new buildings will
vary slightly across the site, in order to respond to the very specific contextual conditions within
each are. In the northernmost part of the site, new building will have historically-sympathetic
irregular footprints, of a size subservient to that of the attractive curtilage listed Laundry.

Whilst within the landscape between the Home and the service buildings, a narrow terraced,
almshouse-type architecture is to be adopted for new residential architecture, to help ensure that
where new buildings are seen, they do not appear incongruous in the context of the decorative
detailing and traditional materials of the listed building.

Taking into account the compromised heritage value of landscaping to the north and west of the
site at present, and that the proposed development incorporates numerous features of informed
design which should minimise the loss of historic landscape features, the impact of the application
scheme is not therefore considered to amount to substantial heritage harm.

A less than substantial impact is the more appropriate assessment of the likely impact upon the
setting of the listed Convalescent Home. Albeit recognising that some elements of the application
scheme may also offer opportunities for heritage benefits, through enabling the re-opening of the
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historic northern landscape and service buildings for active use once again, as well as making this
historic landscape available again for use by residents of the Convalescent Home itself.

The development of the garden area will provide finance through a section 106 legal agreement for
on going maintenance and repair of the listed building, improvement to the main front garden area
and will help to subsidise care offered at the home which is fundamental to the charity objectives
and the long term retention of the home. The principle of residential development in this position is
therefore acceptable. The dwellings would retain a space to the rear of the home. Block C would
be 15m from the rear parking area boundary and blocks B and D 10m at their closest points. Block
A which is the most southerly block would be set slightly forward of the rear elevation of the home
and 15m behind the front elevation. All new dwellings would be separated from the home by
driveways and parking areas. The agents have submitted an assessment of key views of the home
in the Addendum to the Heritage Statement' to illustrate that the impact is limited. It is considered
that the dwellings will not dominate and adversely affect the setting of the building.

VISUAL AMENITY AND CHARACTER OF THE AREA

The character of the area is defined by a mix of dwelling form. Detached and terraced 2 storey
dwellings are located to the east and rear of the site and several large blocks of flats front Sea
Road to the east. The proposed dwellings would be sited to the rear and west side of the existing
home retaining the open lawned areas in front of the home adjacent to the seafront and Sea Road
and the setting of the listed building from the main public view. The formal lawned setting to the
home is considered to be its most significant area of setting, being the landscape over which the
front elevation of the listed building is seen. The proposed dwellings range from 1.4 storeys to the
north of the laundry building and the terrace to the eastern boundary. The remainder are 2 storeys
high. All of the dwellings would be lower in height than the existing Home.

The design of the properties is similar to Alims Houses and the materials are proposed to be
predominantly fair faced stock bricks with feature arch details and a plinth. Roofs are slate with
lead dormers and feature chimneys. Windows are traditional timber casements. Bike and bin
stores are to be untreated oak with galvanised fittings. The development would be landscaped with
maritime planting and trees. Half of the existing garden layout would be preserved with established
hedging providing protection from coastal winds. An area of open space is provided without the
provision of play equipment which would have been considered to have added to the visual clutter
and generate noise that would not have been conducive to the primary use of the site as a
convalescent home.

It is considered that the design, form and layout of the development and appropriate to their setting.
They would be in keeping with the type of residential development in the area and would not
dominate the setting of the Listed Building. Whilst it is accepted that the curtilages are slightly
smaller than others in the locality this is considered acceptable given the layout of the site which
includes a central open space and replicates a formal garden layout appropriate to this historic
setting.

The site borders Mewsbrook Park to the west and development along this side boundary needs
careful consideration to ensure that no adverse impacts result to its setting including loss of
important trees. The tree report has confirmed that the health of these trees will not be
compromised and the closest dwellings in blocks A, B and E are 4m from the boundary and angled
away from the boundary. Given the height of the dwellings and this retained space it is considered
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that public views into the site from the park would not be compromised. Some additional tree
planting is indicated along this boundary adjacent to block F.

RESIDENTIAL AMENITY

The nearest residential properties to the proposed development are located to the north and east.
The 2 storey dwellings to the north face onto the site, but are located 11m from the rear boundary
and 20m from the rear elevations of Block F. These distances are acceptable to ensure no
unacceptable adverse overlooking or overbearing effects result. The closest property to block F to
the east is 8m from its side elevation which again is sufficient to ensure no unacceptable adverse
impact on residential amenity.

Block D is located on the eastern boundary in an area that abuts an access road which is flanked
on the opposite side by flat roofed garages. The back to back distances with the closest dwellings
in The Martlets are 23m which are above the generally accepted minimum separation distances of
18m and will ensure no material harm will result to residential amenity.

The agents have confirmed that the overall gross internal floor areas of the units and individual
room sizes are all policy compliant in accordance with policy DDM2 of the Emerging Local Plan.
The proposal does not accord with the adopted external space standards set out in policy DDM3,
but the layout includes a small garden to each unit and formal gardens for use by residents and it is
considered that given the constraints to development within the grounds of a Listed Building, the
size of the dwellings and the proximity to the park and seafront, the small garden areas are
acceptable and would have no adverse impact on the residential amenities of occupiers.

HIGHWAY CONSIDERATIONS

The proposal includes a Transport Statement and Stage One Road Safety Audit. The existing
home is served by 2 accesses from Sea Road. The western access accommodates mainly
vehicles whilst the eastern access is pedestrian only. The proposal would retain and modify the
western access to incorporate pedestrian footway. A second pedestrian access is to be created at
the north east end of the site onto The Martlets. The entrance includes splays of 2.4 x 43m to both
sides and the carriageway width of internal access roads is 4.8m to allow cars to pass with local
widening at bends. All on site footways are 2m wide. The proposal includes 77 car parking spaces.
The West Sussex Parking Demand Calculator requires 73. The level of car parking proposed is
therefore acceptable. Covered cycle storage parking is provided in 5 locations providing 46 spaces
overall in accordance with West Sussex County Council standards. County Highways have no
objection to the proposal subject to conditions.

LANDSCAPE AND TREE CONSIDERATIONS

The trees to be removed are not worthy of retention and new tree planting is proposed. Protection
of existing trees and comprehensive landscaping controlled by condition are key to the success of
the scheme and appropriate conditions have been imposed to the satisfaction of the Council's tree
officer and Greenspace department.

FLOODING ISSUES
Whilst the site lies mainly within Flood Zone 1, smaller amounts are located in zones 2 and 3. The
proposed buildings are all located outside Flood Zone 3. The requirements for the Sequential test
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are met and the Exception Test is not required. Environment Agency have no objection to the
proposal and the requested conditions have been recommended.

ECOLOGY AND WILDLIFE CONSIDERATIONS

The application has been submitted with an Extended Phase 1 Habitat Survey and an Internal and
External Bat Survey. The application presents an opportunity to significantly increase the ecological
value of the site through the introduction of high-quality private and communal green space and the
protection of existing green space to the front of the Home, in addition to an appropriate
landscaping and planning strategy. The Bat survey found no evidence of bats either internally or
externally. Nevertheless it was considered that external roof features, such as lifted tiles may be
used by crevice dwelling bats and it recommended that features suitable for roosting bats be
sensitively removed as detailed in the report. Conditions have been recommended to ensure that
the development accords with the Bat Report and Ecology Report.

LEGAL AGREEMENT
The Planning Solicitor has been requested to consider the following suggested conditions from the
agent and to pursue an Agreement if appropriate.

'Unless otherwise agreed in writing by the Local Planning Authority, prior to the occupation of no
more than 75% of the new dwellings hereby approved, the works relating to the repair and upgrade
of the Convalescent Home shall be completed’

'Unless otherwise agreed in writing by the Local Planning Authority, prior to the occupation of the
new dwellings hereby approved a detailed Management Scheme should be submitted and
approved by the Local Planning Authority.’

An Agreement has been suggested stating that all surplus receipts are applied directly to the
Charity endowment fund.

Members will be updated on the progress of such conditions and Agreement before committee

CONCLUSION

It is considered that any damage to the setting of the listed building is offset by the derived finance
which will facilitate its long term retention and maintenance and use (the optimum viable use). The
application is recommended for approval subject to the following conditions/agreement including
control over the provision of repairs and endowment funds.

It is considered that this application should be approved subject to the conditions set out below and
a S.106 legal agreement as set out above. However, if the S.106 legal agreement has not been
signed within 2 months (by 20-12-2015) of the date of the resolution to approve then the application
should be refused for the following reason:

The Local Planning Authority is not satisfied that monies from the development can be adequately
controlled and reinvested in the longterm repair/maintenance and use of the listed building and the
setting of the building would be unacceptably compromised in conflict with the National Policy
Framework (NPPF).

By reason of the number of dwellings proposed, their proximity to the listed buildings and the lack
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of spaciousness the proposal represents an over-development of the site, which would cause
serious harm to the setting of the historic Listed Buildings in conflict with policy GEN7 of the Arun
District Local Plan and the National Planning Policy Framework and the external space standards
in policy DDM3 of the Emerging Local Plan.

HUMAN RIGHTS ACT

FOR APPROVAL

Human Rights Act:

The Council in making a decision should be aware of and take into account any implications that
may arise from the Human Rights Act 1998. Under the Act, it is unlawful for a public authority such
as Arun District Council to act in a manner, which is incompatible with the European Convention on
Human Rights.

Consideration has been specifically given to Article 8 (the right to respect for private and family life)
and Article 1 of the First Protocol (protection of property). It is not considered that the
recommendation for approval of the grant of permission in this case interferes unreasonably with
any local residents’ right to respect for their private and family life and home, except insofar as it is
necessary to protect the rights and freedoms of others (in this case, the rights of the applicant).
The Council is also permitted to control the use of property in accordance with the general interest
and the recommendation for approval is considered to be a proportionate response to the
submitted application based on the considerations set out in this report.

DUTY UNDER THE EQUALITIES ACT 2010
Duty under the Equalities Act 2010

In assessing this proposal neutral impacts have been identified upon those people with the
following protected characteristics (age, disability, gender reassignment, marriage and civil
partnership, pregnancy and maternity, race, religion or belief, sex or sexual orientation).

SECTION 106 DETAILS |

The proposal generates a requirement for the finance generated from the development to be
utilised to facilitate the renovation and repair of the listed building and to assist the charity to
continue to operate the continued use of the listed building as a convalescent home.

RECOMMENDATION
APPROVE CONDITIONALLY SUBJECT TO A SECTION 106 AGREEMENT

1 The development hereby permitted shall be begun before the expiration of 3 years from the
date of this permission.

Reason: To comply with Section 91 of the Town and Country Planning Act 1990 (as
amended).
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2 The development hereby approved shall be carried out in accordance with the following
approved plans location,222-A-I-P-00,222-A-1-01,222-A-1-P-02, 222-A-I-S-00, 222-A-I-E-
00,222-A-1-E-01, 222-A-I-E-02, 222-A-I-E-03, 222-A-x-SE-00, 222-A-D-E-00,222-A-E-P-
00revA, 222-A-x-SE-01revB, 222-A-x-SE=02revA, 222-A-2-EXP-00,222-A-2-P-00, 222-A-A-
P-00revB, 222-A-B-P-00revB, 222-A-C-P-00revA, 222-A-D-P-00, 222-A-D-E-00 revA, 222-
A-E-P-00 revA, 222.901,10631012 Basement, Ground, First and Second Floor plans f
Home , floor plans and elevations of The Cottage, Carpenters Home, 281/100 rev9 and
281/101 revB.

Reason: For the avoidance of doubt and in the interests of amenity and the environment in
accordance with policy GEN7 of the Arun District Local Plan.

3 No development shall be carried out unless and until a schedule of materials and finishes to
be used for external walls and roofs of the proposed buildings have been submitted to and
approved by the Local Planning Authority. A 'statement of detail’ shall be submitted setting
out details of proposed windows and doors, details of the depth of recess/reveal from the
brickwork, sills and lintels, brick bonding, brick detailing, eaves detailing and rainwater
goods. The materials and 'statement of details' so approved shall be used in the
construction of the buildings.

Reason: To enable the Local Planning Authority to control the development in details in the
interests of amenity by endeavouring to achieve buildings of visual quality in accordance
with policy GEN7 of the Arun District Local Plan.

4 Notwithstanding the provisions of Part 1 of Schedule 2 of the Town and Country Planning
(General Permitted Development) (England) Order, 2015 (or any Order revoking or re-
enacting this Order) no extensions (including porches or dormer windows) to the dwelling
houses shall be constructed or buildings shall be erected within the curtilage unless
permission is granted by the Local Planning Authority on an application in that behalf.

Reason: To safeguard the privacy and amenity of adjoining occupiers, maintain adequate
amenity space, protect the setting of the listed building and safeguard the cohesive
appearance of the development in accordance with policy GEN7 of the Arun District Local
Plan and the NPPF.

5 Notwithstanding the provisions of the Town and Country Planning (General Permitted
Development) (England) Order 2015, (or any order revoking or re-enacting that Order) the
buildings shall not be altered in any way unless permission is granted by the Local
Planning Authority on an application in that behalf.

Reason: To enable the Local Planning Authority to control the development in detail in the
interests of the amenities of the locality in general and the setting of the listed building in
accordance with policy GEN7 of the Arun District Local Plan and the NPPF.

6 No development shall take place until there has been submitted to, and approved by, the
Local Planning Authority, a landscaping scheme including details of hard and soft
landscaping and details of existing trees and hedgerows to be retained, together with
measures for their protection during the course of the development. The approved details
of the landscaping shall be carried out in the first planting and seeding season, following the
occupation of the buildings or the completion of the development, whichever is the sooner,
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and any trees or plants which, within a period of five years from the completion of
development, die, are removed or become seriously damaged or diseased, shall be
replaced in the next planting season with others of similar size and species, unless the
Local Planning Authority gives written consent to any variation.’

Reason: In the interests of amenity and of the environment of the development in
accordance with policy GEN7 of the Arun District Local Plan.

The burning of materials obtained by site clearance or from any other source shall not take
place within 6 metres of the furthest extent of the canopy of any tree or group of trees to be
retained on the site or on land adjoining.

Reason: To protect trees and vegetation from fire damage in the interests of the visual
amenities of the locality.

All proposed works to take place within the Root Protection Areas are to follow the
submitted Method statements. This includes hard surface removal (as described in section
11 of the submitted Arboricultural Method statement), and also with the installation of no-dig
road surface (section 12 of the submitted Arboricultural Method statement).

Reason: In the interests of the visual amenities of the locality in accordance with policy
GEN7 of Arun District Local Plan.

All proposed protective fencing (meeting the BS 5837 standard) must be erected before
any site works begin. Equally all protective fencing must be kept in place until the
completion of the proposed development, as specified in section 6 of the Arboricultural
Method statement.

Reason: In the interests of the visual amenities of the locality in accordance with policy
GEN7 of Arun District Local Plan

If any root is discovered with a diameter of over 25 mm diameter, which requires severing
then the Arun District Council tree officer must be informed to supervise any pruning.

Reason: In the interests of the visual amenities of the locality in accordance with policy
GEN7 of Arun District Local Plan

No part of the development shall be first occupied until such time as the vehicular access
serving the developmentd'{3tt| 15 —¢'|3has been constructed in accordance with
the approved drawing.

Reason: In the interests of road safety and to accord with approved policy in accordance
with policy GEN7 of the Arun District Local Plan

The buildings hereby permitted shall not be occupied until provision has been made within
the site in accordance with details to be submitted to and approved by the Local Planning
Authority to prevent surface water discharging onto the public highway.

Reason: In the interests of road safety and to accord with approved policy in accordance
with policy GEN7 of the Arun District Local Plan.
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No part of the development shall be first occupied until visibility splays of 2.4m by 43m have
been provided at the proposed site vehicular access onto Sea Road in accordance with the
approved planning drawings. Once provided the splays shall thereafter be maintained and
kept free from any obstruction to visibility in excess of 0.6 metres above the level of the
adjoining carriageway level or as otherwise agreed.

Reason: In the interests of road safety in accordance with policy GEN7 of the Arun District
Local Plan.

The buildings hereby permitted shall not be occupied until the car parking spaces have
been constructed in accordance with plans and details to be submitted to and approved in
writing by the Local Planning Authority and such provision shall thereafter be used only for
the parking of cars.

Reason: To ensure that adequate and satisfactory provision is made for the parking of
vehicles clear of adjacent highways in accordance with policy GEN7 of the Arun District
Local Plan.

No part of the development shall be first occupied shall not be occupied until covered and
secure cycle parking spaces have been provided in accordance with plans and details to
be submitted to and approved by the Local Planning Authority and such provision shall
thereafter be used only for the parking of cycles.

Reason: To ensure that adequate and satisfactory provision is made for the parking of
vehicles clear of adjacent highways in accordance with policy GEN7 of the Arun District
Local Plan.

Prior to development commencing, including works of demolition, a Construction
Management Plan shall be submitted to and be approved in writing by the Local Planning
Authority after consultation with the Highway Authority. Thereafter the approved Plan shall
be implemented and adhered to throughout the entire construction period. The Plan shall
provide details of the following information for approval:

- the means of access and road routing for all construction traffic associated with the
development;

- provision of wheel washing facilities and details of their operation and location;

- construction working times including delivery times;

- details of areas for the loading, unloading, parking and turning of vehicles associated with
the construction of the development;

- details of areas to be used for the storage of plant and materials associated with the
development;

- Contact details for the site contractor, site foreman and CDM co-ordinator (including out-
of-hours contact details).

- Evidence of consultation with neighbours prior to works commencing.

- Details of any temporary traffic management that may be required to facilitate the
development including Chapter 8 traffic signage.

- the anticipated number, frequency and types of vehicles used during construction,

- erection and maintenance of security hoarding

Reason: To ensure safe and neighbourly construction in the interests of amenity and road
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safety.

17 The development permitted by this planning permission shall only be carried out in
accordance with the approved Flood Risk Assessment(FRA) and the following mitigation
measures detailed within the FRA:

Finished floor levels are set no lower than 300mm above existing ground level or the 1 in
200 tidal flood event with climate change whichever is the greater.

The mitigation measures shall be fully implemented prior to occupation and subsequently in
accordance with the timing / phasing arrangements embodied within the scheme, or within
any other period as may subsequently be agreed, in writing, by the Local Planning Authority
(LPA).

Reason: To reduce the risk of flooding to the proposed development and future occupants.
In accordance with policies GEN7 and GEN11 of the Arun District Local Plan.

18 Construction of the development shall not commence until details of the proposed means
of foul and surface water sewerage disposal have been submitted to and approved in
writing by the Local Planning Authority in consultation with Southern Water.

Reason: To ensure that the development is satisfactorily drained in accordance with policy
GEN9 of Arun District Local Plan.

19 Development shall not commence until full details of the proposed surface water drainage
scheme have been submitted to and approved in writing by the Local Planning Authority.

The design should follow the hierarchy of preference for different types of surface water
drainage disposal systems as set out in Approved Document H of the Building Regulations,
the recommendations of the SUDS Manual produced by CIRIA.

Winter groundwater monitoring to establish highest annual ground water levels and
Percolation testing to BRE 365, or similar approved, will be required to support the design
of any Infiltration drainage.

No building shall be occupied until the complete surface water drainage system serving the
property has been implemented in accordance with the agreed details and the details so
agreed shall be maintained in good working order in perpetuity.

Reason : To ensure that the proposed development is satisfactorily drained in accordance
with policies GEN7 and GEN9 of the Arun District Council Local Plan.

20 The development shall not proceed until formal consent has been approved in writing from
the Lead Local Flood Authority (WSCC) or its agent (ADC) for the discharge of any flows to
watercourses, or the culverting, diversion, infilling or obstruction of any watercourse on the
site.

Any discharge to a watercourse must be at a rate no greater than the pre-development run
off values.
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Reason : To ensure that the proposed development is satisfactorily drained in accordance
with policies GEN7 and GEN9 of the Arun District Council Local Plan.

21 Development shall not commence until full details of the maintenance and management of
the SUDs system is set out in a site-specific maintenance manual and submitted to, and
approved in writing, by the Local Planning Authority. The manual is to include details of
financial management and arrangements for the replacement of major components at the
end of the manufacturers recommended design life. Upon completed construction of the
SuDs System, the owner or management company shall strictly adhere to and implement
the recommendations contained within the manual.

Reason: To ensure the efficient maintenance and on going operation of the SuDs system
and to ensure the best practice in line with guidance set out in "'The SuDs Manual' CIRIA
publication ref: C697 Chapter 22

22 Prior to commencement of development precise details of the position, luminosity and
design of the external lighting shall be submitted to and approved by the Local Planning
Authority and the development shall proceed in accordance with the approved details.

Reason: In the interests of the setting of the listed building in accordance with Arun District
Local Plan policies GEN7 and the National Planning Policy Framework.

23 The development shall proceed in accordance with the recommendations set out in the
Extended Phase 1 Habitat Survey by PJC Ecology dated June 2013.

Reason: To ensure that the ecological value of the site is maximised in accordance with
policy GEN7 of Arun District Local Plan.

24 Unless otherwise agreed in writing by the Local Planning Authority, prior to the occupation
of the new dwellings hereby approved, a detailed Management Scheme which shall include
details of grass cutting management, regular repair and repainting of dwellings, control over
the cohesive uniformity of the development, maintenance of landscaping and control over
additional structures including aerials and satellite dishes, changes to windows/doors, re-
pointing, alterations to front garden areas, driveways etc shall be submitted and approved
by the Local Planning Authority.

Reason: In the interests of the setting of the listed building in accordance with policy GEN7
of Arun District Local Plan and the National Planning Policy Framework

25 INFORMATIVE: Statement pursuant to Article 35 of the Town and Country Planning
(Development Management Procedure)(England) Order 2015. The Local Planning
Authority has acted positively and proactively in determining this application by identifying
matters of concern within the application (as originally submitted) and negotiating, with the
Applicant, acceptable amendments to the proposal to address those concerns. As a
result, the Local Planning Authority has been able to grant planning permission for an
acceptable proposal, in accordance with the presumption in favour of sustainable
development, as set out within the National Planning Policy Framework.

26 INFORMATIVE: The internal layout has been considered by a senior engineer in the
implementation team at WSCC. It is unclear from any of the submitted drawings if the
roads are to be offered for adoption. If this is the case it would need to be clarified what is
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intended for adoption.

The internal roads appear to be very narrow, 4.8m wide in some sections (including
footways/verge) e.g. at block E. It would be helpful for the designer to dimension the
drawing, i.e. give widths of carriageways, verges, footways etc. The carriageway looks
even narrower around Block C.

INFORMATIVE: Application for a S278 Agreement to cover the off-site highway works
should be made to WSCC as Highway Authority. Full details are available on the WSCC
website. The applicant is requested to contact The Implementation Team Leader (01243
642105) to commence this process. The applicant is advised that it is an offence to
undertake any works within the highway prior to the agreement being in place.

INFORMATIVE: Where possible any new entry doors and any ground floor or any easily
accessible windows should conform to PAS 024 2012.

INFORMATIVE: Lighting throughout the development should conform to the
recommendations in BS 5489 2013.

INFORMATIVE: A formal application for connection to the public sewerage system is
required in order to service this development, please contact Southern Water,
Sparrowgrove House, Sparrowgrove, Otterbourne, Hampshire SO21 2SW (0330 303 0119)
or www.southernwater.co.uk

INFORMATIVE: A formal application for connection to the water supply is required in order
to service this development, please contact Southern Water, Sparrowgrove House,
Sparrowgrove, Otterbourne, Hampshire S021 2SW (0330 303 0119) or
www.southernwater.co.uk

INFORMATIVE: Detailed design of the proposed drainage system should take into account
the possibility of the surcharging within the public sewerage system in order to protect the
development from potential flooding.

249

AR DB 8RRIOTNCIORENEL BPIESZ/PONTROL-21/10/2015



R/83/15/PL

R/83/15/PL Indicative Location Plan

(Do not Scale or Copy)

(All plans face north unless otherwise indicated with a north point)
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APPENDIX 5
DRAFT FURTHER DEED OF VARIATION OF SECTION 106 AGREEMENT

012997.0305/24161993/2
ARUN DISTRICT COUNCIL R/106/22/PO



DATED 2022

ARUN DISTRICT COUNCIL

-and -

THE MASTER AND WARDENS AND COMMONALTY OF FREEMAN OF
THE CARPENTRY OF THE CITY OF LONDON

SECOND DEED OF VARIATION UNDER
SECTION 106A OF THE TOWN AND
COUNTRY PLANNING ACT 1990
Relating to Land at Rustington Convalescent Home,
Sea Road, Littlehampton BN16 2L.Z

71 Queen Victoria Street
London
EC4V 4AY
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THIS DEED is made the day of 2022

BY:-

1)

2)

1.1

1.2

1.3

1.4

21

ARUN DISTRICT COUNCIL R/106/22/PO

Arun District Council of Arun Civic Centre, Maltravers Road, Littlehampton, West Sussex,
BN17 5LF ("ADC")

The Master and Wardens and Commonalty of the Mystery of Freemen of the Carpentry
of the City of London of Carpenters Hall, Throgmorton Avenue, London EC2 ("the Owner")

INTRODUCTION

ADC is the Local Planning Authority for the purposes of the Act for the area in which the Land
is situated and is the Authority by whom the planning obligations contained in this Deed are
enforceable.

The Owner is the freehold owner of the Land which is registered with the Land Registry under
title number SX1077714.

On 11 December 2015 the Owner and the Council entered into the Section 106 Agreement in
connection with planning application reference R/83/15/PL and subsequent to the completion
of the Section 106 Agreement the Council issued the First Planning Permission.

On 24 November 2016 the Owner and the Council entered into the First Deed of Variation that
was entered into in relation to the Section 73 Permission.

INTERPRETATION

In this Deed the following words and expressions shall unless the context otherwise permits or
requires have the following meanings:

"Act" means the Town and Country Planning Act 1990;

"First Deed of Variation” means the agreement entered into by (1) Arun District Council and
(2) The Master and Wardens and Commonalty of the Mystery of Freemen of the Carpentry on
24 November 2016 in connection with the Section 73 Permission;

"First Planning Permission" means the planning permission issued on 21 October 2015 for
the development of the Land under planning reference R/83/15/PL,;

"Land" means the land at and surrounding the Rustington Convalescent Home, Sea Road,
Littlehampton, BN16 2LZ shown for identification purposes only edged red on the Plan;

"Parties" means ADC and the Owner;
"Plan" means the plan attached to this Deed;

"Section 106 Agreement” means the agreement entered into by (1) Arun District Council and
(2) The Master and Wardens and Commonalty of the Mystery of Freemen of the Carpentry on
11 December 2011 in connection with the First Planning Permission.

"Section 73 Application” means the application registered by the Council under reference
number R/187/16/PL to vary conditions 2, 3, 6, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22 &
24 of the First Planning Permission to allow development to be brought forward in two phases;

"Section 73 Permission" means the planning permission dated 14 November 2016 granted
pursuant to the Section 73 Application.

CAR/0002/00259/12685283/2
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6.1

ARUN DISTRICT COUNCIL R/106/22/PO

CONSTRUCTION OF THIS DEED:
In this Deed unless the context indicates or requires otherwise:-

References in this Deed to Clauses, Paragraphs and Schedules are to Clauses, Paragraphs
and Schedules in this Deed;

Words importing the singular meaning where the context so admits include the plural meaning
and vice versa;

Words of the masculine gender include the feminine and neuter genders and words denoting
actual persons include companies, corporations and firms and all such words shall be
construed as being interchangeable in that manner;

Any reference to an Act of Parliament shall include any modification extension or re-enactment
of that Act for the time being in force and shall include all subordinate instruments orders plans
regulations permissions and directions for the time being made issued or given under that Act
or deriving validity from it;

References to any party to this Deed shall include the successors in title to that party and to
any deriving title through or under that party and in the case of the Council or any other body
the successors to its statutory functions;

The headings are for reference only and shall not affect the construction or interpretation of this
Deed;

Any covenant by the Owner not to do any act or thing shall be deemed to include an obligation
not to permit or suffer such act or thing to be done by another person.

LEGAL EFFECT

This Deed is a planning obligation made pursuant to Section 106A of the Act and its purpose is
to further vary the Section 106 Agreement (as varied by the First Deed of Variation) to amend
one of the definitions to make it clear that surplus profits from the sale of part of the Land by
the Owner are to be paid to the Owner's endowment fund to use towards the renovation and
maintenance of the Convalescent Home.

This Deed is enforceable against the Owner by the Council as the local planning authority for
the area in which the Land is situated.

The planning obligations contained in Section 106 Agreement as further varied by this Deed:
431 shall bind the Land; and

432 shall be enforceable by the Council against the Owner and its successors in title to
the Land or any part thereof.

COMMENCEMENT

This Deed shall come into effect on the date hereof

VARIATION OF THE SECTION 106 AGREEMENT

The Parties agree that the Section 106 Agreement shall be varied as follows:

The definition of "Profit" in the Section 106 Agreement shall be deleted and replaced with:

"Profit" means the financial benefit to the Master and Wardens and Commonalty of the Mystery
of Freemen of the Carpentry of the City of London that is realised from the proceeds of the sale

of land and / or the New Dwellings (or any of them) net of expenditure, costs and taxes
-2-
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10.

11.

incurred in carrying out or in connection with the development authorised by the Planning
Permission and the Listed Building Consent

CONTINUATION OF THE TERMS OF THE SECTION 106 AGREEMENT

The Parties agree that with effect from the date hereof the Section 106 Agreement (as varied
by the First Deed of Variation) shall be construed as having been amended by the terms of this
Deed but otherwise the terms of the Section 106 Agreement (as varied by the First Deed of
Variation) shall continue in full force and effect.

COSTS

The Owner covenants with the Council to pay prior to the completion of this Deed the Council's
reasonable legal costs and disbursements incurred in connection with this Deed.

CONTRACTS (RIGHTS OF THIRD PARTIES) ACT 1999

Unless expressly stated to the contrary, the provision of the Contracts (Rights of Third Parties)
Act 1999 shall not apply to this Deed and no person or persons other than the Parties shall
have any rights under it nor shall it be enforceable by any person other than the Parties.

GOVERNING LAW AND JURISDICTION

This Deed shall be governed by and interpreted in accordance with the Law of England and
Wales and the Parties submit to the jurisdiction of the courts of England and Wales.

LOCAL LAND CHARGE

Upon completion this Deed shall be registered as a Local Land Charge by the Council.

This agreement is executed as a deed by the parties and is delivered and takes effect on the date at the
beginning of this agreement.

THE COMMON SEAL of THE MASTER
WARDENS AND COMMONALTY OF THE

CARPENTRY OF THE CITY OF LONDON

)
)
MYSTERY OF FREEMEN OF THE )
)
)

was affixed to this deed in the presence of:

ARUN DISTRICT COUNCIL R/106/22/PO

Master

Warden

Clerk
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SEALED with the COMMON SEAL of
ARUN DISTRICT COUNCIL
in the presence of:-

— S’ -

Seal Book No:

Authorised Signatory
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