

Dated


PLANNING OBLIGATION BY WAY OF UNILATERAL UNDERTAKING
under Section 106 of the Town and Country Planning Act 1990

relating to
Land at Lagnersh House Holiday Site, Lower Bognor Road, Lagness, PO20 1LW


Given by:

(1)  TONY DARREN CASTLE and LISA MARIE KEET of Lagnersh House, Lower Bognor Road, Chichester, PO20 1LW 

(2)  TONY JOHNNY KEET of Tree Tops, Bognor Road, Chichester, PO20 1EH

IN FAVOUR OF
Arun District Council of The Civic Centre, Maltravers Road, Littlehampton, BN17 5LF (the Council)
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THIS DEED is dated 

Parties:
(1)  TONY DARREN CASTLE and LISA MARIE KEET of Lagnersh House, Lower Bognor Road, Chichester, PO20 1LW (Owner 1)
(2)  TONY JOHNNY KEET of Tree Tops, Bognor Road, Chichester, PO20 1EH (Owner 2)
(Owner 1 and Owner 2 together the Owner)
IN FAVOUR OF Arun District Council of The Civic Centre, Maltravers Road, Littlehampton, BN17 5LF (the Council)

Background
(A) 	The Council is the local planning authority for the purposes of the TCPA 1990 for the area in which the Property is situated.
(B)  	The Owner is the registered proprietor with Title Absolute of part of the land forming the Property, being land registered at HM Land Registry under Title Number WSX444217,  known as Land at Lagnersh House Holiday Site, Lower Bognor Road, Lagness, PO20 1LW.  The Owner has acquired other land forming part of the Property and applied for registration of Title Numbers WSX453161 and WSX422963.
(C)  	The Owner has made the Planning Application and is proposing to carry out the Development.
(D)  	Planning permission reference P/27/24/PL was previously granted by the Council on 23rd September 2024 for a seasonal campsite for up to 50 pitches for 60 consecutive days per year on the Property (the First Permission). The Owner now submits this Unilateral Undertaking in support of the Planning Application in lieu of the First Permission.
(E)  	The Owner gives this undertaking to perform the obligations set out in this deed in support of the Planning Application.

Agreed Terms

1.  Interpretation
The following definitions and rules of interpretation apply in this Deed.
Definitions:

Access Management Contribution: means the sum of TEN THOUSAND FOUR HUNDRED AND TEN POUNDS AND NINETY SIX PENCE (£10,410.96) being the cost of delivering measures to avoid, or mitigate to an acceptable level, the harm caused to Pagham Harbour by the Development.
Base Rate: the base lending rate published by the Bank of England from time to time.
Commencement: the carrying out in relation to any part of the Development including any material operation as defined by section 56(4) of the TCPA 1990 but disregarding site clearance; ground investigations; site survey works; temporary access construction works; archaeological investigation; and erection of any fences and hoardings around the Property. Commenced and Commences shall be construed accordingly.
Commencement Date: the date of Commencement of Development.
Default Interest Rate: 4% per annum above the Base Rate.
Development: Siting of 18 seasonal shepherd’s huts within the approved recreational campsite together with associated groundworks and landscaping, as described in the Planning Application.
First Permission: planning permission reference P/27/24/PL granted by Arun District Council on 23rd September 2024 for a seasonal campsite for up to 50 pitches for 60 consecutive days per year on the Property.
Pagham Harbour: A Special Protection Area based in Pagham, West Sussex in the District of Arun, identified as being of international importance for the breeding, feeding, wintering or migration of rare and vulnerable species of European Union birds.
Plan: the plan annexed to this deed.
Planning Application: the application for planning permission registered by the Council under reference number P/6/25/PL.
Property: the freehold land at Lagnersh House Holiday Site (Land North of Lagnersh House), Lower Bognor Road, Lagness, PO20 1LW shown edged red on the Plan and registered at HM Land Registry under Title Numbers WSX444217, WSX453161, and WSX422963.
Second Planning Permission: the planning permission to be granted by the Council in respect of the Planning Application.
TCPA 1990: Town and Country Planning Act 1990.
Working Day: any day which is not a Saturday, a Sunday, a bank holiday or a public holiday in England.

1.2  Clause headings shall not affect the interpretation of this Deed.
1.3  A person includes a natural person, corporate or unincorporated body.
1.4  Unless the context otherwise requires, words in the singular shall include the plural and vice versa.
1.5  A reference to any party shall include that party’s personal representatives, successors and permitted assigns.
1.6  A reference to the Council shall include the successors to its respective statutory functions.
1.7  Unless the context otherwise requires, a reference to a statute is a reference to it as amended, extended or re-enacted from time to time.
1.8  A reference to writing or written includes e-mail.
1.9  Where an obligation falls to be performed by more than one person, the obligation can be enforced against every person so bound jointly and against each of them individually.

2.  Statutory Provisions
2.1  This Deed constitutes a planning obligation for the purposes of section 106 of the TCPA 1990, section 111 of the Local Government Act 1972 and any other enabling powers.
2.2  The covenants, restrictions and obligations contained in this Deed are planning obligations for the purposes of section 106 of the TCPA 1990 and are entered into by the Owner with the intention that they bind the interests held in the Property and their respective successors and assigns.
2.3  The covenants, restrictions and obligations contained in this Deed are enforceable by the Council in accordance with section 106 of the TCPA 1990.

3.  Conditionality
With the exception of clauses 2, 3, 5, 8, 9, 11, 14, 15, 16, 17, 18, 19, 20 and 22 (which take effect immediately), this Deed is conditional on the grant and issue of the Second Planning Permission.

4.  Covenants to the Council
The Owner covenants with the Council to:
(a)  comply with the obligations in Schedules 1 – 2 of this Deed; and
(b)  give at least 7 Working Days written notice to the Council of the intended Commencement Date.

5.  Mortgagees
Where a mortgagee acquires an interest in the Property from the Owner pursuant to a mortgage or charge, such mortgagee shall not be liable for any breach of the obligations in this Deed unless committed or continuing at a time when the mortgagee is in possession of all or any part of the Property.

6.  Release
No person shall be liable for any breach of a covenant, restriction or obligation contained in this Deed after parting with all of its interest in the Property, except in respect of any breach subsisting prior to parting with such interest.

7.  Determination of Deed
The obligations in this Deed shall cease to have effect if before the Commencement of Development, the Second Planning Permission:
(a)  expires;
(b)  is varied or revoked other than at the request of the Owner; or
(c)  is quashed following a successful legal challenge.

8.  Local Land Charge
This Deed is a local land charge and shall be registered as such by the Council.

9.  Council’s Costs
The Owner shall pay to the Council on or before the date of this Deed the Council’s reasonable and proper legal costs together with all disbursements incurred in connection with the preparation, completion and registration of this Deed.

10.  Interest on Late Payment
If the Access Management Contribution has not been paid to the Council prior to or on the Commencement Date, the Owner shall pay the Council interest on that amount at the Default Interest Rate (both before and after any judgment). Such interest shall accrue on a daily basis from the Commencement Date to and including the date of payment.

11.  Ownership
11.1  The Owner warrants that it is the registered proprietor of part of the Property forming the application site, being the land registered under Title Number WSX444217, and that no person other than the Owner has any legal or equitable interest in that part of the Property save as referred to in this deed.
11.2  Owner 1 acquired part of the Property registered under Title Number WSX453161 and WSX422963 on 21st November 2025 and has applied to the Land Registry for registration of title.
11.3 Until the obligations in clause 4 have been complied with, the Owner shall give to the Council within 20 Working Days the following details of any conveyance, transfer, lease, assignment, mortgage or other disposition in respect of all or any part of the Property:
(a)  the name and address of the person to whom the disposition was made; and
(b)  the nature and extent of the interest disposed of.

12.  Reasonableness
Any approval, consent, direction, authority, agreement or action to be given by the Council under this deed shall not be unreasonably withheld or delayed.

13.  Cancellation of Entries
13.1  On the written request of the Owner at any time after each or all of the obligations have been performed or otherwise discharged (and subject to the payment of the Council’s reasonable costs) the Council will issue written confirmation of such performance or discharge.
13.2  Following performance and full satisfaction of all the terms of this deed or if this Deed is determined pursuant to clause 7 (and subject to the payment of the Council’s reasonable costs and charges) the Council will on the written request of the Owner cancel all entries made in the local land charges register in respect of this Deed.

14.  Disputes
Any dispute arising out of or relating to this Deed shall be finally resolved by arbitration in accordance with the Arbitration Act 1996, with one arbitrator appointed jointly by the parties. In default of agreement, the arbitrator shall be appointed by the President of the Royal Institution of Chartered Surveyors.

15.  No Fetter of Discretion
Nothing (contained or implied) in this Deed shall fetter or restrict the Council’s statutory rights, powers, discretions and responsibilities.

16.  Waiver
No failure or delay by the Council to exercise any right or remedy under this Deed shall constitute a waiver of that or any other right or remedy.

17.  Future Permissions
Nothing in this Deed shall prohibit or limit the right to develop any part of the Property in accordance with any planning permission (other than the Second Planning Permission or modification or variation thereof) granted after the date of the Second Planning Permission.

18.  Agreements and Declarations
The parties agree that nothing in this Deed constitutes a planning permission or an obligation to grant planning permission, and that nothing in this Deed grants planning permission or any other approval or consent required from the Council in the exercise of any other statutory function.

19.  Notices
19.1  Any notice or other communication given under this Deed must be in writing and delivered by hand or sent by pre-paid first class post.
19.2  Notices must be sent to:
(a)  the Council: Arun District Council, The Civic Centre, Maltravers Road, Littlehampton, BN17 5LF, marked for the attention of Head of Planning Services;
(b)  Owner 1: Lagnersh House, Lower Bognor Road, Chichester, PO20 1LW;
(c)  Owner 2: Tree Tops, Bognor Road, Chichester, PO20 1EH.
19.3  Notices shall be deemed received: (a) if delivered by hand, on signature of a delivery receipt or at the time left at the address; (b) if sent by first class post, at 9.00 am on the second Working Day after posting.

20.  Third Party Rights
A person who is not a party to this Deed shall not have any rights under the Contracts (Rights of Third Parties) Act 1999 to enforce any term of this Deed.

21.  Value Added Tax
21.1  Each amount stated to be payable under this Deed is exclusive of VAT (if any).
21.2  If any VAT is chargeable on any supply made under this Deed, the party making the payment shall pay the other an amount equal to that VAT on receipt of a valid VAT invoice.

22.  Governing Law
This Deed and any dispute arising out of or in connection with it shall be governed by and construed in accordance with the law of England and Wales.



SCHEDULE 1
Access Management Contribution Obligations

The Owner hereby covenants with the Council:

1.  To pay to the Council the Access Management Contribution and a monitoring fee of five hundred pounds (£500.00) on or before the Commencement Date.

2.  The Access Management Contribution shall be used towards strategic access management and mitigation at Pagham Harbour Special Protection Area to mitigate the recreational disturbance impact arising from the Development by the Council.

SCHEDULE 2
Non-Implementation of Planning Permission P/27/24/PL

The Owner hereby covenants with the Council:

1.  On Commencement of Development under the Second Planning Permission, the Owner shall not implement or seek to implement the First Permission or carry out any further development pursuant to the First Permission.

2.  This Schedule 2 covenants shall not take effect until Commencement of Development under the Second Planning Permission.

3.  If the Second Planning Permission expires, is revoked or is quashed before Commencement, these Schedule 2 covenants shall cease to have effect and the First Permission shall remain extant.



This document has been executed as a deed and is delivered and takes effect on the date stated at the beginning of it.

	Signed as a Deed by
TONY DARREN CASTLE

In the presence of:
[WITNESS FULL NAME]
[WITNESS FULL ADDRESS]
[WITNESS OCCUPATION]
	......................................................
SIGNATURE OF TONY DARREN CASTLE (OWNER 1)

......................................................
WITNESS SIGNATURE

	Signed as a Deed by
LISA MARIE KEET

In the presence of:
[WITNESS FULL NAME]
[WITNESS FULL ADDRESS]
[WITNESS OCCUPATION]
	......................................................
SIGNATURE OF LISA MARIE KEET (OWNER 1)

......................................................
WITNESS SIGNATURE

	Signed as a Deed by
TONY JOHNNY KEET

In the presence of:
[WITNESS FULL NAME]
[WITNESS FULL ADDRESS]
[WITNESS OCCUPATION]
	......................................................
SIGNATURE OF TONY JOHNNY KEET (OWNER 2)

......................................................
WITNESS SIGNATURE




