, P/ 113107/
,_’ TOWN AND COUNTRY PLANNING ACT 1990
DISTRICT COUNCIL DECISION NOTICE
Application Ref: P/113/07/
To Addressee
Mr A Greenwood
- 94 The Street
Rustington
West Sussex
BN16 3NJ
Site Address
Merrymead
o/ Pagham Road -
Pagham
Description of Development
Siting of mobile home for settled gypsy accommodation
In pursuance of their powers under this Act and related Orders and Regulations the Council
PERMIT this development to be carmied out in accordance with the application and plan and
subject to compliance with the conditions specified. '
] CONDITION 1 The deveiopment hereby permitted'shall be begun before the expiration of
.- 3 years from the date of this permission.
- Reason: To comply with Section 81 of the Town and Country Planning Act
L ' 1990 (as amended).

| CONDITION 2 The residential mobile home hereby pemmitted to be stationed on the site
shall not be occupied otherwise than as by Mr and Mrs William Gaskin as
one single unit of accommodation.

Reason: The site lies in an area where in accordance with the policy LOC2
of the West Sussex Structure Plan permission for development unrelated

~ to the essential needs of agriculture and/or forestry would not normally be
granted in accordance with GEN2, GEN3, GEN7 of the Arun District Local
Plan.
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CONDITION 3 The mobile home hereby permitted shall not be occupied until space has
been laid out within the site in accordange with details submited to and
approved by the Local Planning Authority for the parking and tuming of
vehicles clear of the public highway and such space shall not thereafter be
used other than as a parking and turning atea, )

Reason: In the interests of road safety in accordance with policies DEV1,
NE17 of the West Sussex Structure Plan and GEN7 of the Arun District
Local Plan.

INFORMATIVE:

Summary of Reasons for Grant Article 22(1) General Development Procedure Order 1985
SUMMARY

This planning permission was granted because, although the proposed development does
not comply with the policies in the Development Plan Listed below in that the proposal is for
a new mobile home in the countryside , there are material considerations which indicate that
it can bé granted. These material considerations aré that the site is for an additional unit on
an existing gypsy site the son of the ‘existing 'site owner

"RELEVANT POLICIES

STRUCTURE PLAN: LOC2

LOCAL PLAN: GEN7

NATIONAL POLICIES: PPS1, PPS7, CIRCULAR 1/2006

This paragraph is to comply with Article 22 General Development Procedure Order 1995
INFORMATIVE: - :

The District Council's Environmenta!l Health Officer advises that the site licence will need to
be amended to accommodate the new uni_t.

Case Officer: Mrs S Leesbﬁ

Head of Planning Services O
Arun District Council Date of Decision: 28th November 2007
The Arun Civic Centre Date Decision Issued: 29th November 2007

Madliravers Road
_ Litttehampton
&—) : West Sussex BN17 5LF

Howard Cheadle
" Head of Planning & Housing Strategy

‘ IT 1S IMPORTANT THAT YOU READ THE NOTES ATTACHED TO THIS DOCUMENT
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Appeal Decision
Hearing held on 29 August 2007 .
Site visit-made on 29 August 2007

by Neil Roberts BA pipTP MRTPI _

an Inspector appointed by the Secretary of State : :
for Communities and Local Government B

Appea: Ref: APP/W3520/X/07/2039698 .
.- and at Greenacres, Mill Road, Wethermgsett—cum-Brockford Suffolk

e The appeal is made under section 195 of the Town and Country. Planning Act 1990 as
- “amended by the Planning. and Compensatmn Act ‘1991 agalnst a refusal to grant a .
~- certificate of lawful use or development (LDC}). - ‘
.. » - The appeal is made by Mr M Jay against the decision.of Mid- Suffolk District Council.
- e The application Ref 1869/06/LDCP dated 7 August. 2006 ‘was refused by notice dated 8
. . - December 2006.
‘ e The application was made under section 192(1)(a) of the Town and Country Plannmg '
7 Act 1990 as amended. -
: s The use for which a certificate of Iawfu! use or development is sought is incréase in the -
* purber of caravans on a lawful caravan site from 6 to'12.-

... Summary of Decision: The appeal is allowed and a certificate of lawful use .
-..or development is issued, in the terms set .out . below. in the Formal-
- - Decision. ) '

- Main Issue._

" 1., In this case the burden of proof rests. with. the appellant to demonstrate that; -
" as a matter of fact and degree, an'increase in'the number.of carayans on the. -
- site from 6 to 12 would not constitute a material change of use, and would thus.ﬁ_
be lawful.

Reasons -

- 2 " The judgement in I'm Your Man Ltd v Secretary of State for the Environment -
and N Somerset DC [September 1998, CO/728/98, R Purchas, Deputy Judge] is..
directly relevant to this appeal. That judgement is concerned with whether the
description of development in an appeal decision as being for a temporary -
period of 7 years itself acted as a limitation on the scope of the permission
granted. It was held that, in the absence of a condition on the planning

. permission requiring cessation of the use after- 7 years, the permission granted
. was a permanent one. In.my view the judgement in I'm Your Man has general
application against reliance on the description of development on a planning
permission as some form of limitation of the development permitted. In the
case before me the development permitted by planning application 559/84 is
thus not restricted to the siting of 6 caravans, the permission containing no
" condition restricting the number of caravans.

3. The judgement in Childs v First Secretary of State and Test Valley BC [Q.B.D.,
18 October 2005, ) Goudie, Deputy Judge] estabiishes the principle that an
increase in the number of caravans on a site cannot be said to be incapable of
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. - Appeal Decision APP/W3520/X/07/2039698 ... . .°

" constituting a change: 'of 'u's'e"."'"-B’i-/'fféfer'éﬁt':'g"béék to the judgement .in Brooks
" and Burton Ltd v Secretary of State for:the Environment and. Dorset CC, it was-

held that in assessing whether there has been a material change of use -

- account has to be taken of the character of the use of the land, including
*“-factors such as the planning consequences and environmental impact of any

particular use. Whether such a change is a material change of use is then a-
“+ matter of fact and degree to be-determined in each case.

- 4.- In this _case. it was agreed at.the Hearing that the site is.well screened. at all
times of the year by a dense high hedge. Any-increase in the number of
‘caravans would not be.apparent:from outside the site.. There would thus.be no
“visual ‘impaction the-character-and ~appearance of the .area.- The caravans
" would be occupied for.residential. purposes in_-a manner similar to occupation of

the existing caravans. In.that sense-there would -be no change in the.nature '
“and character of the use. If occupants’ of the additional caravans pursued .
" ancillary business activities on'the site, that too would -mirror what already
" takes place, which is typical of a gypsy site. I would add that the ‘physical

limitations of the site, particularly after 6 extra caravans were introduced, - -

‘would constrain the éxtent to which there could be’ an intensificatiol in

business activities. . I.doubt if a change in the character of the overall use of -

the site would arise: -

5. 1t may-be-that there would be ‘somie-ificFease in vehicular-movements; though

~“that is not ceftain-‘as families alreddy on the site: could, forexa miple; introduce

a touring. caravan which would simply provide additional living spacefor- the

“ifarnily whien' it Was not used for touring. In any everit the local road Aetwerk,

. ‘though including relaitivel'y narrow.lanes, serves the population and businesses,
“including many farms, of a relatively wide area. From my. observations:the
network is far from bereft of traffic. In that situation, even taking the worst

_“case”of "6 additional families ‘livihg on " the, site, .1 feel “any extra vehicular -
. movements generated would be barely pgrceptiblé_ and would not constitute a
' change in the character of the use.” .~ B : o

6. In my judgement the planning consequences and environmental impact of an

" increase from 6 to 12 caravans on this lawful residential caravan site would not

be such as to.change the character of .the use of the land. On that basis I

~ consider that such an increase in. the number of caravans would. not, as a’
matter of fact and degree, amount to a ‘material change of use. S

" '7. 1 have considered other appé_él deciéions drawn to my attention. However, 1
" have determined the appeal 6n its own merits on a fact and degree basis.

8. For the reasons given aboveé and having regard to all other matters raised, 1
conclude, on the evidence now available, that the Council’s refusal to grant a
certificate of lawful use or development in respect of an increase in the number
of caravans on the lawful caravan site from 6 to 12 was not well-founded, and
that the appeal should succeed. ‘1 shall exercise the powers transferred to me
under section 195(2) of the 1990 Act as amended. '
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* " Appeal Detision APP/W3520/X/07/2039698

-

. APPEARANCES - ' Lor

| FORTHE APPELLANT:

* Mr B'Brown BAMRTPL ~© " principal] Philip Brown Associates Ttd . - -

FOR THE LOCAL PLANNING AUTHORITY:

Mr A Matthews MA . Planning Officer =
Mr R Vincent DipTP'MRTPI ~ Planning Officer:

DOCUMENTS ,

1. List of persons present at the hearing’
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-Lawful
Development
Certificate

) ‘TOWN ‘AND: COUNTRY PU\NNING ACT 1990 SECTION 192. ’
s (as amended by Sect:on 10 of the Plannmg and Cornpensatlon Act 1991)

TOWN. AND COUNTRY PLANNING (GENERAL DEVELOR,MENT PROCEDURE)
ORDER 1995 ARTICLE 24 _

-‘IT IS HEREBY CERTIFIED that on 7 August 2006 the use’ des’c‘ribed‘ in the First’

Scheduleheréto. in.respect of the land:specified-in. ‘the Second:Schedulehereto and
' edged inblack on the plan attached to this certificate, would have ‘been lawful

within the’ meanlng “of sectlon 191 of the: Town and Country Plannmg Act 1990 (as
"amended), for the followung reason

A 7 THe increase in “the ‘nushber of caravans from 6 to. 12 on the Iawf‘ui caravan site
would \not asa matt:er of fact and degreeé, constitute a matenal change of use of -
the Iand : .

L Slgned
- Neil 9295311:5
Inspector

Date 4% S'eptemberl,ZO'O?;
Reference: APP/W3520/X/07/2039698

First Schedule : 7 _ :
Increase in 'the -numbe‘r of caravans on a lawful caravan site from 6 to 12.

Second Schedule : ' 7
Land at Greenacres, Mill Road, Wetherlngsett -cum-Brockford, Suffolk.
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T ‘Apoeé_l‘ 'Deci‘sfon APP/W3520/%/07/2039698, .

NOTES o - SR PN R

- -and Country Planning Act. 1990 (as

. The effect of the cert:f cate |s subject to the prov:smns._l

,matters WhICh were reievant to the deC|5|on about Iawfulness

Th:s ‘certificate is issued: soiely_ forithe: purpose of Sectlon

f the Town
amended)._ ~ :

It certtf es that. the use. desc, n the'. |rs.' Schedule takln lace on 'the ;

land..specifi ied.. in. the Second Scheduie would: have been. lawful .on the

- certified date’ and thus, woutd not have been liable to enforcement action,-
- :under-section; 172 -of-the: 1990 Ac:t om that date :

This. cert;f cate.. apphes ton!y to the iextent of the use.described .in.the. Flrst

‘Schedule and to the land- specnfed in. the Second Schedule and identified on

the attached plan. Any use which is materially different from that-described,

‘or which-relates to:any-other. land; may result in &bréach of rplen'\nln(_s;z:<:ontrol ‘
Whlch ]S Ilable to enforcement actlon ‘by:the locat: pianmng authonty e

the 1990 Act, as amended ‘which state, that the Jawfulnees ofa

~ or operation-is only conclusively presumed where there- has been no. material

change, before. the:use is: mstntuted or: the .operations:. begun in any of the

/
/
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Plan

" Thig is the plan referred to.in'my dedsmn

dated

by =Net| Roberts BADIpTP- mmvr '

Land '”,t. Gfeenacres, M:Il Road,
! Brockford,

The Pianmng lnspectmale
Af11 EagleWing
Temple Quay. House

2 The Square .
Temple Quay

Bristnl BS1:6PN

i‘ 0117 372 6372

" emait: enqusrles@pins.gsl

.gov.uk .

Seal B

4™ September,2007.
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i€ By spactorate
R eWmg
© Tomple Quay Hedse.

~ Appeal Decision

. Site visit made on 7 December 2004

by D E Morden M-RTPI

an Inspector appointed by the First Secretary of State

Appeals A, B, C, D: APP/C1760/X/04/1152169, 1152170, 1152171 and 1152172
Land adjoining Leckford Hutt PH, London Road, Chilbolton, Stockbridge, Hampshire,

o  The appeals are made uinder section 195 of the Town and Country Planning Act 1990 as.amended by
the Planning and Compensation Act 1991 against a refusal to grant a certificate of lawful use or
development (LDC). N '
o The appeals are made by Messs R C'& A Childs against the decisions of Test Valley- Borough :
Council. . - . o
o The applicaﬁons Refs: TVN.CLP.00006/1; 00006/3; 00006/2 and 00006/4, .all. dated: 24/11/2003,
' were refused by notices dated 5/3/2004 in respect of Appeal A and 19/1/2004 in 1éspect of thie' other
. thresappeals . - | St TN
o .~ Tdé -applications were made under section 192(1)(a} of the Town and Country Planning Act 1990 as .
| amended. ' o R
o - The use for which a certificate of lawful use is sought is, respectively, for the use of the land as a
. fesidential caravan site for 8,15, 30 and 50.caravans. : : -
. Sudinisiry of Decisions: The appeals are dismissed a
__paragraph 22 below.

O

s set out in the Formal Decisions at.

Procedural Matters

1. 1In determining these appeals I note that an appeal decision on 24 April 2003 (Ref
. APP/C1760/X/01/1071758) allowed the appeal and granted a Certificate of Lawfulneéss
@DC) for Four residential caravans-on the site (as at 10 May 2001). - The Council have .
sifice ‘then: also issued a Cértificate of Lawfulness (September 2003) for-five residential .-
T caravans-on the basis that it would not involve a material change in the use of the land if the
(L number increased from four to five. ' : o

MainJsshe - e . - e — e
- . 2. The onlyiis&ue betwieen.the parties:in-each appealds whether a material change of use. would, .-
: be involved: in increasing the nomber of residential caravans on.the sits fram fourito some: -

. % higher mimber (8, 15, 30 and 5@respectively). -Each case has to be-looked at agpinst the - -

~lawful yseiof the land for the siting of four residential caravans.- : IR

. . s -

| Reasons — Appeal A

3. -The appellant’s argument is based on a very simple premise, namely that the use of the
whole 2.5 hectare field hias a lawful use for the siting of four residential caravans; although
 the numbers in the applications are higher and would clearly be an intensification of the use,
| it would simply be an intensification, it would not alter the fundamental nature of the use.
T that case there is no material change of use involved and no ‘development’ as defined in

| . the Act would take place. The same principle is put forward in support-of all the appeals (4
| ' t0 8 4 to 15; 4 to 30 and 4 to 50 caravans). -

ARUN DISTRICT COUNCIL P/94/14/CLP
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Appeal Decision APPICI760/X/04/1152169

r:

The Council argued that there would be a change in the fundamental nature of the use 1f the
number increased to eight from four and consequently there wouild also be a change 1f it
increased to some higher number than that. ' '

As the appellant argues, mere intensification of use does not in itself constitute a material
change of use and the courts have decided this on a number of occasions as set out in the.
notes in the Encyclopedia (of Planning Law) at volume 2 P55.53 and in the appellant’s
representations. Any change, in order to constitute a material change of use by
intensification, must be to a degree that amounts to.a change in the character of ause. In
fooking at the character of this use, however, it is legitimate to take into account the impact,
in planning consequences, of the change on the immediate surroundings outside the
planning unit. 1 consider that that would include examining such matters as the appearance

. of the site in the landscape and its impact on the visnal amenity of the area; the activity

taking place on the land; the traffic generated by the use both in terms of numbers of
vehicles and patterns of movement and also the effect on the immediately surrounding
roads. ' :

Ido not'agree with the appellant that a material change in the appearance of the land is
ifrelevant to deciding if there has been a change inthe character of the use. That is to take

. to0 narrow a view and ‘it must be relevapt to take that into account as the change in

character needs to be looked at in planning terms at its widest; in doing that the appearance
is one element of the character of the use in land use terms. '

Having travéﬂed along the old A30, London Road, both to the south west .and north east of

. the site (it fronts that road on the :north -side) and-also in a north west and south east

- direction along the two smaller roads that form the erossroads where Leckford Hutt (a
‘currently empty public house/restaurant). stands, the site is basically- an open field in an

* undulating landscape characterised by opemagricultural land. There are hedges to most of

N )
7.
9

10,

the field boundaries and not many. trees. in_a landscape that apart from Leckford Hutt
appears virtually devoid of any built form. - P " '

In-the south' west corner of the field to.the; north of Lieckford Hitt there is a small area of
trees screening the building its car park and: dther small outbuildings from the appeal site.
Thie site is generally flat although it does rise.a little torthe north west and the land continues
to.rise more steeply moving away from the-site. The Jand to the south west of the appeal

site rises more steeply.and approaching from the sj.q"_;ith west there are clear views into the . . '

appeal site when travelling along London Road: {t'Is in this context that.the difference

between four carayans on this site and any higher numbfzr hag_,w-be.consideggd., -

“Tfie view at the time of my visif was basically an open gradsed field and thistwo small semi ..
o - . defelitt caravans that were there were basically unseen in-hie south west- cofner.close to the®
" trees. I acknowledge that four caravans can be sited anywhare on-the field but looking from -

the London Road I consider that the view would still basically 8¢ of a generally little used
open field. They would not necessarily be situated such that they would be hidden from
view but that is possible with just four caravans. The impact on the landscape is minimal
and similarly the amount of activity and traffic that would nermally be associated with four
residential units would, in my opinion, also be minimal. '

In simple terms it is clear that with eight residential caravans there would be twice as much
to see on the site and its impact on the landscape visually would, in my opinion, be

10
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, Appeal Decision APPIC1760/X704/1 152169

11.

12.
" . caravans that need to be taken into account but also the fact that there would be residentiat

13

" would be the case with eight. Viewed in the landscape the land would, in my opinion, take ~

significantly greater than the impact from the fawful use. Wilh only four caravans |
consider 1t would be possible to walk or drive past the site and not really be awarc that there
were caravans in the field; their impact would be insignificant as would any residential
activity associated with them. In some locations they would be completely screened from
outside views und only noticeahle from within the field.

With eight caravans there would, in my opinion, always be views of them when |

approaching from cither direction along London Road particularly from the south west as
one travels down towards the sitc from higher land. T acknowledge that the appellant has
stated that they could be sited anywhere on the site but even if they were all sited on the
frontage and clearly visible that would in, my opinion, only seek to emphasise how much
more intrusive cight caravans would appear compared to fonr, 1 saw at my wisit that there

“were about six places close to the-trees and the westemn boundary where there were power
and water conncctions and I consider it reasonable to expect that the four caravans lawfully.

allowed to be there would be close to these connections.

In iookmg at what ﬁrotiid be seen on the land and assessing its visual impact it is not just the

paraphemaha outside of the caravans {washing lines, tables, chairs, barbecuvs children’s
play eqmpmcnt and the like and in all likelihood at least one vehicle, The site- is-a long way

‘from aiiy. séttlcinent and there was no indication I could see at the site that it was séfved by

public transpogt. The nearest settlements are too far away to walk to and in any event there
are no footways on any of what I saw were busy roads which carry fast moving traffic:

Visually I consider that four caravans and their other incidental paraphernalia and vehicles

would appear discreet in the landscape but I donot consider as a matter of fact that that

- ona miaterially defmsnt character; it would clearly appear asa developed site whlch I do

14.

not consider would be the case if there were only four caravans.

In addition to how the site wonild appear in'the landscape, I consider that there would be a

. significant-change in the activity on site. A caravan by definition includes one large enough

15.7

to accommeodate 4 famiily and in those circumistances there could be a considerable increase o

" in the level of activity associated with an increase in the rumber of caravans due to

. significant .numbers of people being permanently at thé site. There would also.be a =
- significant chiaiige in“the- level of vehicles going to aiid fror the Site, not just those. who . -

lived there but also thelr necessary service and delivery vehlcles and ﬁuends and famxly who ' o

would come to visit-them at their homes

I-am of the opinion that, as a matter of fact and degree, there, 'would bea matenal charige in

- the character of whdt was happening on the site if the number of caravans stationed there

16.

_ and occupied r&slticrmally increased from foilr t0 eight. Ini my view it is not just a’case in

general terms of double the numbers and double all the conséquences. That doubling of
consequerices results in the site being perceived in a materially different way and all that
takes place on it and immediately around it being materially different in 1t$ character.

I acknowledge that it is difficult to define exactly how it is different and at what number of
caravans the change becomes material but I take the view that the lawful use for four
caravans is such a low level of use in an area virtually devoid of any development at all (at
Jeast when looking in all directions from the appeal site itself), that any increase appears
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1-

17.

significant. To double the number of caravans and thereby; in all probab:hty, the activity
on the site itself and vehicular movements to and from the site, in my opinion would change
the site from what appears generaily as an open minimally used ficld into a field quite
clearly used for the siting of residential caravans,

Further, whilst T agree that it is not open for me to speculate, my experience of many other
caravan sites tells me that there would inevitably be other things that would change.and the
character of what is on the land would be materially different both visually and-in its effect

- on the immediate surroindings. ‘There was no indication when I was there that vehicles had

18.

regularly driven on to the site to gain access to any caravans parked there in the past; indeed _
there was pedestrian access from the land into the fairly small parking area at the side and
rear of the Leckford Huit bujlding. It is likely that when those who lived there were staff
that they parked their vehicles in the car park.

Whilst a small mumber of vehicles, even in the winter, might be able to drive on and off the
site regularly the increase to eight would almost certainly result in a proper surfaced ‘road’
of some description being required in order that pedple could actually drive on and off the
land without it becoming rutted and impassable. -Similarly, whilst thiere were no concrete -
bases for caravans to stand on and no fences to- demarcate plots had ever been ‘erected, 1

* consider that this would likely if the nurmbér of caravans stationed on the site increased to

eight. These would be more factors that- Ieonmder as a matter of fact and degree, would
result in a findamentally different character of use that one would see when looking at the
site, : ..

Conclusions- Appeals A, B,C and D

19.

For the reasons given above and having regard to all other. matters raised, I conclude that

. the Council’s refiisal to grant a certificate of lawf{u use or. development in respect of the use

20.

ELT ST

e

of the land for the smng of eight residential caravans was well-founded and that the appeal
should fail. Iwill exercise accordingly the powers transfe:red to me in section 195(3) of the
1990 Act as.amended and dismiss the appeal. :

-The reasoning and conclusion set out above Telatés to Appeal A which was for the use of

the site fot the stationirig of eight caravans. Haying reached this conclusion on that appeal I

- consider that the change in the character of the use if the niumbers increased from four to 16,
- . 30 or 50 caravaris:wonld clearly, in.my.opinion, be evefiznore dfamaac I—cenelude, in -

these circumstances, that there would be a material change in the usé of the land in each of

~ the three cases. . In particular the formation of roads anipaﬂﬂng Afgas on the 1anid, fences’

separatmg plots; other small buildings that ‘might house; ‘equipment for the upkeep of the

. site, refuge collection compounds and other ancillary areal and: bmldmgs would 2ltbe likely
- 'on sites. of 30 and 50 caravans and eyen on 2 site of 15 some? éf lhose feamres wou]d be

likely to be found. o - - e

. In addition to how the site would appear different there. would be a-completely different

level of activity and traffic generation with ever higher numbers of caravans leading to
materially different levels of activity. I conclide that taking these matters into
consideration there would clearly be a material change in the nature of the use taking place
on the site, it would not just be a matter of higher levels of the same use. I shall also,
therefore, dismiss the three appeals for 15, 30 and 50 caravans on the basis that the

. Council’s decisions on them were also well founded. | : g 1 2
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Formal Becisions — Appeals A, B, Cand D
22. 1 dismiss these appeals. |

INSPECTOR

&
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Appeal Decision
Inquiry held on 25 November 2009
Site visit held on 26 November 2009

by Derek Thew DipGs MRICS

an Inspector appointed by the Secretary of State - ;Demsaon La

for Communities and Local Government _ 4"' -'a““af\' 42030,

‘ . . e [ w-' ! K

Appeal Ref: APP/33205/X/09/2099134
The Smithy, Hampton Loade, Brldgnorth WV15 6HD

s The appeal is made under section 195 of the Town and Country Planning Act 1990 as
- amended by the Planning and Compensation Act 1991 against a refusal to grant a

. certificate of lawful use or development (LDC).

¢ The appeal is made by Mr Nino Lee against the decision of Bridgnorth District Council
(now Shropshire Council).

« The application ref. »08/0627 dated 28 August 2008, was refused by notice dated 9
January 2009.

.+ The apphcatlon was made under section 192(1)(a) of the Town and Country Plannmg

Act 1990 as amended.

¢ The use for which a certificate of lawful use or development is sought is use as a

- residential caravan site accommodating 6 caravans.

Decision

1. 1 altew the appeal, and-I attach to this decision a certificate of lawful use or
-development describing‘the proposed use which I consider to be lawful.

© Reasons

Planning & Licensing_Background

2. The application relates to land, with an area of about 0.6ha, situated on the
eastern bank of the River Severn and in the hamiet of Hampton Loade. The
land currently accommodates a twin-unit residential mobile home which
conforms with the statutory definition of a ‘caravan’ as set out in 5.29(1) of
the Caravan Sites & Control of Development Act 1960, and section 13(1) and
(2) of the 1968 Caravan Sites Act.

3. The siting on land of a caravan used for residential purposes is subject to the

 provisions of both the 1960 Act and the 'I_'own & Country Planning Act 1990.
For the purposes of both Acts the expression ‘caravan site’ means “fand on
which a caravan is stationed for the purposes of human habitation and land
which is used in conjunction with land on which a caravan is so stationed”
(section 1(4) of the 1960 Act). This definition is applicable to land at ‘The
Smithy’, and so all or part of that land amounts to a caravan site for the
purposes of both Acts.

4. Land shall not be used as a caravan site unless the occupier holds a site
license issued under Part 1 of the 1960 Act. Furthermore such a license may
only be issued by a local authority if'a planning permission has previously
been granted, under the 1990 Act, for that use of the land. Consequently in

~ detailing the current lawful use of land at 'The Smithy’ It is appropriate to
" have regard to the provisions of both Acts.

ARUN DISTRICT COUNCIL P/94/14/CLP
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v S. In relation to the 1990 Act, on 4 June 1957 -planning permission {no.13530)
was granted for the “use of land for the stationing of a caravan” at
‘Riverside’, Hampton Loade. The plan of the locality submitted with the
| application does. not delineate an application site. Rather that drawing
,._shows, marked:.freehand, a_circle.with an.'X!inside .and-describes-this as
“present site of caravan...”. The Iocatlon of that symbol broadly
“approximates to the position of the mobile home currently on the land. As
e tvsuch MRiverside® can be taken to be the name by WhICh ‘The Smithy was
s formerly known.. "7 - S SR

' :6. The 1957 scheme was descrlbed ll’l the appltcatlon form as foilows

* No-actual development is to take place beyond the placing of one 4-
berth caravan on a portion of the Iand mentfoned to be used '

(a) by apphcant and his famﬂy & (PH Act 1936) ‘ .
(b) seasonaﬂy by others.at hohday times by I!cense of apphcant i

"On the ‘basis of this wordmg I am satusf‘ed the' |ntent10n Was for the
- caravan to be used for residential purposes, and I understand'that'to'be . |
the use to which any caravan thereafter sited upon the Iand has. been a
.put.

7. With regard to the 1960 Act between 1957 and 2007 a totai of 14 snte
licenses were |ssued by the local authonty in respect of land at what is now
= “The Smithy". Thirteen: of thé licenses ‘have fo plan‘attachied:to thém:and
-“identify-the+ Jahd to WhICh they relate only as *00S: ‘Salop XV 11,9 Field
: no.199’. There is no evidence: before'me to- identify.the' extent: of: that parcel
- ofland. The fourteenth site Ilcense is datéd 10 Algust: 2007 and ‘was issued
~ to Mr & Mrs'A J Cruxton-at-‘The ‘Smithy’; Hampton' Loadé. - Schedulé 1 of the
license states that ™only 1 fully serviced park -home shah‘ be'stationed on the
site for residential purposes as permitted in planning permfss.'on 13530".
The area of land to which that license relates is'defined on.a plan. That area
| o ~includes the site access and the central portion of the: current application.
‘ ‘ ~ site. It excludes the walled remains of the former Hampton Loade Ironworks
\

.on the southern portion of the application site and the prewously overgrown
area on the northern portion of the application site..

8. In summary, therefore ‘The Smithy” is a lawful caravan site with plannmg

- - permission for the-siting-thefe of oné residential caravan. -As’ to the physical
extent of the lawful plannlng unit to which that use is attached it was

~ agreed at the inquiry that it should be taken as the land defined on the plan

attached to the 2007 site license. On that basis, it is the reduced area of
land described in the preceding paragraph, rather than the whole application
site, to which I have had regard in determining this appeal A corrected site
plan is accordlngly appended to this decision.

C0n5|derat|on of the ADDeaI Pronosa!

9 Section 191(2) of the 1990 Act prowdes that

For the purposes of th.'s Act uses and operatfons are Iawful at any ‘time
e
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O

(a) no enforcement action may then be taken in respect of them
(whether because they did not involve development or.require
plannmg permission or. because the time for enforcement action
- has expired. ar for.any., other reason); and -

(b) they—-o’o not* iconstitited contravent.'on of any of the requ:rements
- of & any enforcement notice : i

f ’\'

.'Lawfulness is;; therefore determmed under the Act on the basns of whether

enforcement action may or has been taken in respect-of the use. or. operation
in question. Such action can only be taken pursuant to a breach of planning
control. Consequenitly; in  orderto'detérmine whether increasing the number -
of caravans at-The Smithy’ from 1 to 6. would be lawful, it is necessary to
determine whether enforcement actnon could be taken if such an increase
were to occur, and this requires an. assessment of what constitutes a breach .
of plannmg control for the purposes ‘of the 1990 Act.

. Sectlon 171A(1) ofthe 1990 Act descrlbes a breach‘of. plannmg control as

amountmg to elther

¢ -

(a) carrymg out development w:thout the requrred plannmg permission: or

(b} failing to comply with any condition or Ilmltatlon sub]ect to WhICh
plannmg permlssron has been granted . : LT

e R Wlth regard to sub sectlon {b), no condltions were attached to the 1957 _
planmng permlssmn -As such; any:increase in the ‘number:of caravans on the -
w.land would not.amount to a; failure to- comply w1th any. condltlon

..Furthermore,-in.the context.of this. sub-section, .the word. ‘I:mttat.'on refers

only to. a tlme Ilmltataon lmposed by a: development order and that is not

' _appllcable in thlS case. Consequently, any increase in the.number of
~.caravans on the_land. would not contravene the. prov:srons of section

" -171A(1)(b).of the 1990 Act.
12,

In the light of the above fi Fndmg, any incréase in the number of caravans on
the land would only be in breach of planning control if I were to conclude
that it amounted to the “carrymg out development without the required
planning permission” {section 171A(1)(a}). For the purposes of the 1990 Act
the-word “development” means either the carrying out of operational works

~or the maklng of.any material change-in the use of land oy buildings. In the

context of the current appeal I need to consider whether the proposed
increase in the number of caravans from 1 to 6 would amount to a material

- change in the use of the land.

13.

1 am mindful that the 1957 planning permission was for the use of the land

for the stationing of one caravan. That was what the applicant in 1957 :
wanted and that is what was granted. But it would be wrong to conclude that
the proposed increase in numbers would amount to a material change of use

. of the land just because it differed from what was permltted in 1957. Rather

- _it is necessary to look beyond the:wording used in 1957 and to:consider

what constitutes the making of a material change of use. I draw. support for

""this approach from'the judgerient’in I'm Yolr Man Ltd-v-Secretary of State

for the Environment [1998] 4PLR107.

ARUN DISTRICT COUNCIL P/94/14/CLP
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14.

15

If the number of caravans on the land were to be increased from 1 to 6 then
there would be an intensification in the scale at which the use operates.
Whether or not intensification can amount to a material change of use was
consndered by Justice Simon Brown in Lilo Blum-v-Secretary of State for the
Envrronment & the London Borouqh of Rlchmond upon Thames Councnl
[19861 JPL 278 as follows

SNTtis well recogn.'sed law that the :ssue of whether or not there has
- ‘beeria matenal change of use falls to be considered by reference to the
character of the use of the land. Itis equaﬂy well recognised that
"intensification is capable of being of such a nature and degree as of
itself to affect'the definable character of the land and its use and thus
give rise to a material change of use. Mere intensification, if it falls
short of changing the, character of the use, would not constftute a
: matenal change of use :

These words summanse what L regard as the correct approach to i
intensification.” A proposal S|mply to increase the scale at which a use
operates is unilikely by, itself to amount to a material change of use. Rather,
what needs to be considered is whether the proposed increase in scale would
change the character of the land and its use sufficiently for it to be
concluded there is a matenai difference between the existing use and the
proposed use.

The’ existing- moblle home |s Iocated fairly: centrally within the corrected
<" appéal’site and the remainder of the'site is laid-out predomlnantly as a
‘landscaped: garden for occupants -of the-unit. The mobile home is vrsually

_prominent, and its residential nature and Use are'major determinants of the

site’s overall character and appearance. When planning permission was
"'granted in 1957 it was probably envnsaged there would be just one modest

- caravan.on a large open site rather than something markedly.more
_intensive. But what was permitted accords with the legal definition of a

16.

caravan site, and what currently exists is a low-key caravan site.

If the number of mobile homes or caravans on the land were to be increased -

from 1 to 6 then I accept the appearance of the site would change. There
would be more structures on the land, more hard surfacing, more activity,
more traffic and more general paraphernalia of day-to-day living. But there
‘is no substantial evidence-before me to- -demonstrate that the essential
character of the use made of the land would change. The land currently has
‘the character of a caravan site and, in my view, that is the character it would
have with the additional caravans there. The proposed increase would not
result in a material change in the nature of the use that is made of the land.
It would simply be more of the same use. As a result, I consider the siting of

6 residential caravans on the land would not amount to a material change of
.- use from what was permitted in 1557. I draw support for this view from the

[P

17

comments on the subject of intensification made by Lord Justice Donaldson
“inRo aI‘ Borou_ h of Kensu_n 'ton!and Chelsea-v ‘Mla_ Carla_r Ltd 1981 JPL 50,

In summary, therefore T amy satlsFed that an increase in the number of
caravans on the land from 1 to 6 would not contravene any of the provisions
of section 171A(1) of the 1990 Act and, as such, wouid not be in breach of

* planning control. As set out in paragraph 9 above, a use of land which'is not
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APPEARANCES
FOR THE APPELLANT:

Tt

;MW_:Hers e -,Cdu:nsel" ins';truc'fé«d by Phiiip Brown‘ﬁ\'s's-(.)(.:iates'

He called .
L P Brown . _' - '; Phrllp Brown Assocnates Rugby, CV21 ZQX

T

FOR THE LOCAL PLANNING AUTHORTIYS - O S B I T

N Blackie - : .. . : .. : ..., —FBC:Mamby BowdlerLLP - ~ - .
Hecalled T L -
_JHayes ..-Local resident oy
"R Brown Local resident ;
R Ibberson - Locat resident _ S S
Mrs S Jones Planmng Officer, Shropshlre Councﬂ T
" INTERESTED PERSONS: |
D Goulding - .- . Resident of Sutton CoIdFeId )
R Whittle . LocaI Resudent : R T

DOCUMENTS SUBMITTED AT THE INQUIRY :

Letter of notification and list of persons notified:
Acreage of application.site

Amended application site

Bundle of case law.from appellant

Glamorgan CC —v--Cater [1962] 3AlIER 866 ..
*Note re case law handed in by Council-at site visit

O D WN M
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Lawful |
Development
Certificate

thicnsetis
TOWN AND COUNTRY PLANNING ACT 1990: SECTION 192
) (as amended by Sectlon 10 of the Planning and Compensatlon Act 1991)

TOWN AND COUNTRY PLANNING (GENERAL DEVELOPMENT PROCEDURE) ;
ORDER 1995: ARTICLE 24 SR

o

IT IS HEREBY CERTIFIED that on 28 August 2008 the use described in the First
Schedule hereto'in respect” of the land spécified in the Second Schedule héreto-and
. edged in red on.the,plan. attached to this certificate, would have. been lawful within
the meahing of-section 191 of the Town and Country Plannlng Act 1990 (as
amended), for the followmg reason: P R M S AL O T AL din s

On 4. June 1957. planmng permlssmn n0.13530 was granted for the use of the
land for the stationing of a caravan. The use of the land as a. resudentlal caravan
site accommodating 6 caravans would not amount to a matenal change from that
permitted use. : :

Inspector

Date 4t January 2010,
Reference: APP/J3205/X/09/2099134

First Schedule
Residential caravan site accommodating 6-caravans -
Second Schedule

Land at The Smlthy,. Hampton Loadd, Brldgnorth WV1*5 6HD' '

Fafnen I din b el creh wis . r,-m,.\- ul‘-.'-\ T, e

IMPORTANT NOTES - SEE OVER
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CERTIFICATE OF LAWFULNESS FOR PLANNING PURPOSES

NOTES

1. This certificate is issued solely for the purpose of Section 192 of the Town
©and Country Pianning Act 1990-(as amended). '

2. It certifies that the use described in the First Schedule taking place ori the
~ . land specified in the Second Schedule wotild have been lawful, on.the -
certified date and, thus, would not have been liable to enforcement action,
under section 172 of the 1990 Act, on. that date.

3. This certificate applies only to the éxtent of the use described in the First
. Schedule and to the land specified in.the Second Schedule and identified on
' the attached plan. Any use which is materially different from that described,
or which relates to any other land, may result in. a breach of planning control
Wthh is, liable to enforcement action by the local planning authority.

4. The éffect of thé.certificate.is subject: to.the. provisions:in.section 192(4): oF
the 1990 Act, as amended, ‘which state that the lawfuiness of a speched use
is only conclusively presumed where there has been no material change -
'before the use is instituted in any of the matters which were relevant to the
decnsuon about Iawfuiness :
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Plan

Th|s is the plan referred to inthe Lawful
Development Certificate dated: 04 01.2010. °

Land at The Smlthy, Hampton Ak
Loade, Bridgnorth; WV15’ 6HD. ‘

+Reference: APP/J3205/X/09/

Sy

Aning ﬁ#spectora
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C A Berésford-werd and Co

Department of the Environmaent ‘and
.z Department of Tiansport - .
Coemvion Services

Woornl427 Talgae. House Houlton Street Srietal B82 90
Teiox 440310 . Divsct ins 0272:218 927
T v Swindhowd 0272-21883 1
aGTw 2074

23 Cuesns Road

R M-‘N

COVENTRY
cv1 38

TN AXD COUNTRY PLANNING ACT 1971, SECTION ﬁ VAKD 1
APSZAL 0¥ MRE ZIMDA 3 GAIXIN
APPLICATION WO:  P/2/86

i. I nive betn éppointed by the Secretsry of $tate for the Eavironmast to daternine
the anOve-mentionsd appeal. This appeal is agaiast the decisioce of Arun bistrict
Cotincil to refiise to grant planning permission for the siting of & residsntial mobiile
‘homs oo land: at _t.h'@ Junction of Gommcnmead Lana/Faghsa Road, Peghan, mm--,
Nest Sussex. I held a local isquiry into the appesl oo Thureday. 23 Qorober 1986

2. The application is ndl in the térms stated above but &% aade clear st '.".Ml
friqiiry, the council’'s decision tock into eccount that it vas for 4 caravas fof
a gypey faaily. uith the agresment ¢f both parties ¥ shall also coheider ths

applicstion ia this light.

9. MprtmlmluiudemMMWiﬂétmw _
consideration of the fepresentations mede at the isquiry asd in the leteers zeceived;
I have come to the concluiion that the main isguas in this appeal are vhether of .
not in the light of the spweial considerstion scoorded gypsies im Circulars 20/77:
and 57/78, development as propesad would adversely affect firstly, the charastar

.and SppesTancs of the area bearing ih mind the policies in operatich and sscondly,
the mafety of sl) forms of traffic ou the higinay. i

: 3

.. Your citest has lived: in this part of the county for a long time and purchased

the appedl site and made the Appes) ropcsal so that she may Live thersos with access

from Fagham Rosd, becauss socisl pressures on her and her husbasd have cbliged her
to sive frow the suthorised gypsy site st Middletos, where ihe has lived for a oumber

5, The appeil site stands cn the north corner of m"jmm of Coomonmasd Lans
with the side of Pagham Road, a € classified highway, sbout 200 & north of the: edge
of the village of Nystisber. Tha site is a hard core covered, rectanqular parcel’
of forwer garden land with frontages to both highways and vehicular access from
‘Conpotieid Lanw. The sorth and esstern boundaries are formwad by 1800 mm or so high
timber panel fences and the wast and southern boundaries by 900 wm or 80 Righ timber

6. To the north the Xite is adjoined by the curtilage of 8 2 storey hoitss froeting

Taghas Road and to the west by & 2 8 Of 80 deep drainage ditch with an crehard,
adioiaing the sxtensive buildings of the farmatesd of Rockary Famm, beyond. To
the south asd east Deyond thé highways is exteasive opss couatryside.
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réfussls oh sppesl for & Awelling and & carsvan and thare is an enforcement in vali -
preventing the use of the site to accomsodate & caravan. Although the site adjuing’
s dweiling and appears to be part of the Rookery Fars cosplex T £ind no reason to
disagies With my coll.aguss assessment of che sits &8 being within opan, rural
countrysids which the politles, quite proparly, are designed (o protect. It follows
that youx client’s proposal is a form of developmant not peraitted by tha provisions
of the Structure Plan or the inforsal Local Plan. Mowsier the Circulary enjoia

‘ me end the local planning authority whan dsciding an application to have a flexible

approach whare Gypsies acquire land thesselves on which to settle.

7. "hurning to the first issus. !h.sim-mnfphnni:ng histoxychuiucl{!u 2. \
#

8. Ine appeal site 56 of limited extent with well-dafined boyndaries, is within

‘a ressonacle dlstance .of shops and other services, is not to be uted as & work ares
ind is quite capabla of being effectivaly landscaped into its surrousdings. 1In
these clroumstances I am satisfied that use as propoged would heve very litcle
adverss sffect on the surroundings and that an sxception to the general objections
theze are to residential development usconnected vith the needs of thy countrysids,
is Justified, ' '

9. 1In respect of tha highway objection I &ccept that the accsss propasals are sube- .
_stancard, Taghts Rosd is & reasonably wall used highway, is subject only to the
geharal speed sestriction on single carrisgevays snd is devold of footpaths.

However, the site is not isolated but is part of & frontage of asvelopasnt close ~
to snd clearly visible frosi lomg stretches of Pagham Road to both north ind sauth

and is on ‘tha cutskirts of the town whare vehiclas joining ¢r leavisg tha highway
opinion is that in the specific circumstances applying here, it is mot so ssricus.

that rafusal is warrantsd on this ground alons. :

10. ‘Wast Suaez is coveied by a Dasignation Order made on 24 February 1382 under
paragyaph 12 of the Caravan Sitas Act 1548 as amended. 'The county's record of
providing gypsy adccmswdation is enviable and unbettered anywhers ia the councry.
While thers is adequate accommodation locally, this i 0ot to say that there are

any vacant sites, If your clisat's contemtion that ths social problems that arnss
at the middleton eite ars unchanged is right, the: she is ot likely to ay mind
¢0 be able to return regardless of whether the problems are caly domestic or of

a shorc term Bature as suggested by the council.

11. Your client doss not questicn the appropriateness of the policies or vhy they
should not be spplied in this case bat rather ralies upon the special situation
of her case which she says varrant a paraissicn. At the moment the appeal site -
is undsed, excapt for & lorry ldaded with tres roots parked upon it. Datil 4 receat -
fire it was nonetheless; in the appesal use and the comncil ware ‘pursuing enforcemeat
{n the courts. Mhile I accept that the council contend that they ars syspathatic

| . to gypsy housing needs and that your client bas not sougat thelr Afssigtancs in seek~

| ing &n alternative site, I teks the viev that a vefusal of the applicatica could
canee tindus parsonal hardship, Tt could lead to & vendency for unsuthorised campisg
oh sites less suitahle than the eppeal site to take plass. As befors stated the
county is designated and any such camping could expose yaar client to further court

12. ‘I the light of the ovarsll physical circusatancss of the project, tha perscmal
clrcumsstinces in which your client findsherself and tha advice containad in Cizcular

14/8S reinforcing the sore datailed advice on the positive oparation of development
control in Circulars 22/80, 14/84, 16/84 and 1/BS I congider that the balance lies,
in a¥lowing the agplication ss made, wWonetheless, it must be understood that the
grant of permission is exceptional and is mads becaussI belisve there is a #trong
and particular nesd for doing eo. Your client asks that & personal condition tw
inposed to any permission given and the council raise so objectianmy. such & _
condition is I believe reasonshble and Televant to the development hereby permitted
andl 1 shall so attach it. '
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13 The 11:91*:’&&«\ is mede in full but few details are shown. At the inquiry
. an agreed list of ctpditions '

use were Srawn-up. Landscaping conditions are routinely agplied to pernissions '

| comcerned with preventing any extra use of the jusctin of Compormesd. lane with

]
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Dighan Road asd with getting vehicles on and off tha Jite safely and are to &y mnind
aqually as reasouable i the landscapinyg conditions . |

it; The storage condition is asked for beciuss your ciient, who is in aqriculcdive,
has no need 0f SLOISgE SPACE OF working areas. Rowevir, any coadition attached
m.‘cplmmwmmgmm test set OUt in paragraph 11 of

Civculay 1/85 aad in gh;qm-t.ummmumu.' the application is for

a vesidential use and industzry or the stationing of iorries tunisss the lorries
azre to be used for towing the caravan) is not normally ascillary to 3 residential
ase, 1 therefore think the condition unnecessary) .

1S, There is 5o evidence of any sharteosingy an sezvices available .o the area '
quaried by one local Gbjector. Wnile in the past rubbish may have sccuamsulaced 48
scaced. in dne of the representatioos to =y aind auchorcised use of the laad wauld belg
ensure thet fubbish would be collected in the normal way. I have taken ascount

of All ‘the Other wacturs raised, including precedent, but they ace DOT sufficient Lo
outweigh the considarations that bave led me to By concluslos. :

16. Por ths above reasons, 4nd in exsrcise of the povera transferred to me, I hareby
allow this appeal and grant plasning persisgion for the statioming of one CAravaa
for one gypsy femily o land at the junction of Commormead Lans/yagtums Road, Paghas,
Bognor Regis, Wast Sussex in accordance vith the terms of the agplication
tHo: #/2/86) dated 9 Januiry 1986 and tha: plans submitted tharewith, subject to

1. the davelopment hareby permittsd shall be begus befors the expiration of

5 yoazrs gyem the date Of this parnission;

2. the use hareby permitted shall only be carried oa by Mrs Linda & Gaskin;

3. 5o development shall take place until there has beed subtmitted to and
approved by the local planning suthority a schems of lsndscaping;

4. 411 planting, seeding or turfing cemprised in the approved datails of land-
scaping shall be carried odt 1o the first planting and seeding ssasons following
the occupstion of the buildings ot thy completion of thae developmeat, wnichever
is the sooner; &nd any uqua:phaum:hdm.aimusmm
e completion of the development: die, are remowed or becoms ssriously damaged

5. there shall be ho means of vehicular sccess to the development harsby
parmitrad: Lrom Commonmead Lane;

6. sightlines shall be provided at the Wummm with
yaghen foad to a meximum visibility ae aay be agreed with the local planning
aut hojzﬁ:!:y',; ' 2 4

Y. davelopment shall not be bequn until details of the croes~cver betveen
‘the proposed access and the highway Bave besn approved by the local planning
suthority; and the building shall not be occupied uneil that jupction lis bean
congtructed in accordance with the approved details and to the highwy
authority™s specification, '
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