From: Pavid srockwe!! |G

Sent: 24 july 2013 1807

Tow Lisa Coney

Subject Fw: application o PE4/L2 - new acress Beach Road
~~~~~ Original Message —--

From: Susan Leeson

To: 'David Br ‘kaei

G Kopert By i Daniel Vick : Delwen Jdones

Seni Weds -;;s::iay, March 28, 21 3 127 PM

Subject: RE: application o P84/12 - new access Beach Road

Dear Mr Brookwell

Phave now a written response from Debawyn Jones as follows:

“““““““““““ d by dipsing atrench 2 i so then further applications may be frrelevant

The guestionis was ref /44/0% im )
emented/prograssed.

because ref B/A4/0% cou §s§ he i

np

N

{ think you have grounds o sav that the trench dug was not a proger implementation bocause:-

1. ﬂ,ue: are conditions precedent to implemeantation of the development.

2. Works may have m,u* done to seek o implement the development by trench digging, but these works
wen't be enough (o psesm & the permission becauss of conditions precedent.
3. These are conditions numbers 2,,3,4,5,6,7,8,9,10,

.

4, '§'§‘-e<e are conditions *‘r‘eLeJ m i}etagsu “wy alt ?tmuire i the case m ,.; 456 ils to bhe submitted
il

;; 5 before certain details

ars fzp;;m wi
5. The rule is very simply that some conditions precedent are so important that development cannot go zhead
without compliance with them, whilst others are less important and can he c§§}§}5{§¥’ﬁd;s.-0ﬁ"i__.s A(i with later
w enforced.
6. The developer, not surprisingly, alleges that these conditions aran’t that important 5o as to stop
implementation,
¥ Tsuggest that they are Imporiant because these conditions wers imposed becauss of these important

Feasensi-

{2] relates to visual quality of the building

{31 relates o amenity

4] relates 1o amenity

(5HEHT] because they all relate to drainage flood prevention, and access

&, Your previpus report on ref P/44/0% smphasises the importance of these conditions because the area is one
of Special Character{Amenity conditions] and is subject to flooding | dra's‘eag and flooding conditions].
it

&, They are so important thal they can prevant the works being a full implementation of ref P/44/09.

10, Finally the Greyiort case copied and discussed with vou resulis ina dsf& t for the developer because the
wmk\ inplemented in that case weren ? sﬂnmugh o implemeant the development,

L1, Finally too since Raprotech v £ Sussex 2001 there is no estoppel in planning law, so i the developer sought
fo argu{n this on appeal, of §seng @ i'he authority can argue that thers s only one source of challenge viz a
CLOPUD and any appeal to the Secretary of State /PINS.
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The conditions precedent are too important and fundamental to enable the development to be mplemented
without compliance with them.

Therafore, we are of the opinion that development has not commenced. With regard to P/84/12 ss previously
discussed with you, the application wili be refused as thers is no valid approval for the access to be amended. The
sppHeation shouid not have been registerad, and therefore, on that basis, as previously sgreed, i vou withdraw this
application, we are prepared to offset the fee payable on P/84/12 against a renewal of the unimplamentesd
application P/34/03.

Please can you inform me on Monday 257 March 2013 if you are withdrawing the application or we will refuse the
application.

Regards

Susan Leeson

Senh: 19 March 2013 11:.02

To: Susan Leeson

Cc: Robert Enticott

Subject: application o P84/12 - new access Beach Road

Dear Mrs Leeson
Thank you for your e-mail.

| did ask specifically why there was a delay in issuing a decision notice on the application for the re-alignment of
Sandy Road and the new access to Beach Road as the matter is not related at all to the development of the car park
site and | would welcome a specific response fo this please.

With regard to the outstanding matter of the car park site | must say that | am very surprised that after having George
ide's letter for approximately 3 months it is only just being referred to your legal department. You and Dan Vick gave
me your own views when we met last November but as | see it this is now a maiter of interpreting the iaw and
therefore it should be a matter between the respective lawyers.

in view of the time that has elapsed | think that the best way forward is to have a meeting with you and Delwyn Jones
o resoive the matier,

Yours sincerely

David Broockwell
hig/www ann.sov.uk
NLPG UPRN 100062237016
DX 5740¢ Littichampton
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