To register to receive notification of planning applications in your area please go to
wiwwLarun.gov.ukisianning

warw arun.gov.uk

From: paul collins I

Sent: 13 February 2021 13:42
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Subject: P/4/21 - Material change of use of land from agricultural use to use for open space. - Land at Sefter Road,
Hook Lane and Pagham Road Pagham

Dear All

| refer to the representation made on behalf of Hallam Land Management Limited dated 11 February 2021 ( copy
attached for cc recipients) and respond as follows:

Procedural matters

| note that the representation made does not challenge the fact that the application is made lawfully and may be
determined by ADC as the LPA as submitted. The planning system entitles anyone to apply for permission to develop
any plot of land, irrespective of ownership. However, an applicant is required to notify owners of the land or
buildings to which the application relates, as well as any agricultural tenants, in accordance with article 13 of the
Town and Country Planning (Development Management Procedure) (England) Order 2015. When making an
application, an applicant is required to sign a certificate confirming the ownership of the land to which the
application relates and that the relevant notices have been served and these requirements have been met.

Ownership matters

| attach the land registry documents for this site and highlight the facts that neither Hallam Land Management
Limited or Bellway Homes (who the author of the representation made represents) have a notifiable interest in the
site for the purposes article 13 of the Town and Country Planning (Development Management Procedure) (England)
Order 2015 as they are not freeholder owners, or Leaseholders of the site or agricultural tenants. | also point out
that neither Hallam Land nor Bellway Homes have an interest in all of the site to which my application relates and
that their interests do not extend to all of the land that is subject to the Outline Planning permission granted under
ADC Ref: P/30/19 OUT and its related s106 Agreement or the site subject to the current but undetermined
Application made under ADC Ref: P/ 132/20 RES.

Policy matters

| attach a copy of Policy GI SP1 Green Infrastructure and development together with the related Policy Map for
Pagham which together demonstrate that the development plan identifies and allocates the site of my application
as Green Infrastructure for the purposes of this policy and its supporting text. | am aware that this is in conflict with
ALP Policies HSP1, H SP2 and SP2a which allocate SD2 Pagham North for development with 800 houses so that
there is therefore an in built conflict within the Arun Local Plan in terms of policies adopted at the same time. As |
have said in the supporting documents to my application Policies HSP1, H SP2 and SP2a are out of date housing
policies for the purposes of applying the presumption in favour of sustainable development at Framework 2019
Paragraph 11 d and footnote 7.

How must a decision on my application for planning permission be made?

Unlike the author of the letter of representation to which | refer | do not intend to presume or assert how ADC
should determine my application in such circumstances as | have no need to do so as this is clearly spelt out in the
relevant legislation and the related PPG also attached,

However | do wish to record for the record that the facts that | have no legal or financial interest in the site and
cannot therefore implement the planning permission if granted are not material considerations for the purposes of
determining the application in accordance with Section 38 (6) of the act and my motives for making the application (
which are not as presumed and asserted by the author of the subject letter in any case) are not material
considerations either. However if ADC as the decision maker wishes to know what my motives are they only have to
ask and they have not done so to date.
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Therefore | remain expectant and look forward to receiving a decision from ADC in respect of my application made
in accordance with all relevant legislation and material considerations by the due date which is 11/3/21.

Please place this e mail and the attachments on the following files P/4/21 and P/132/20 RES.
Paul Collins BA (Hons) DipTP
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11 February 2021
Our Ref: 0J/16.154

Neil Crowther Esq
Arun District Council
Civic Offices
Maltravers Rd
Littlehampton

West Sussex

BN17 5LF

Application P/4/21 Material change of use of land from agricultural use to use for open space.

| am writing on behalf of my client, Hallam Land Management Limited, who have a legal interest in
land that is subject to Application P/4/21, and Bellway Homes, who are Hallam'’s delivery partner for
planning permission P/30/19/0UT. This seeks planning permission for a material change of use of
land from agricultural use to use for open space.

The Applicant acknowledges that the application site is, in part, “agricultural land”, and that for the
Site to be “open space” it would constitute a material change in its use. If follows that the Applicant
does not see the use of the land as “open space” as an immaterial change. The Applicant is therefore
proposing that the Site is used in a new and different way from its current use.

This is explained in the applicant’'s Supporting Statement in the following terms:

Planning permission is sought for the use of the land for the purposes of public recreation. Such
recreational land use could (if granted and implemented) incorporate new swales and ditches (including
improvements to the existing) associated with a Sustainable Urban Drainage system for this part of
Pagham as well as new allotments without the need for further planning permissions. (emphasis added)

Later the Supporting Statement refers to the land being used as Alternative Natural Green Space
required to offset recreational disturbance on Pagham Harbour.

Plainly the Applicant intends for there to be public access to the land and for there to be engineering
works that change the character and appearance of the land as well as its use. Such engineering
works may require planning permission and / or land drainage consent.

It is a basic principle that a planning permission relates to the land concerned and runs with the land.
Absent any control over land that is subject to either a planning application or thereafter a permission,
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an applicant is not able to implement the said permission. It is material therefore to consider whether
there is any prospect of a planning permission for “open space” being implemented.

In this instance, the Applicant is a private individual who has no legal interest in the land covered by
the application. Accordingly, the Applicant has no means to secure the material change of use of the
land for which permission is sought i.e. the Applicant cannot bring about the use of the Site in a new
and different way.

The private individual has no means to enforce the cessation of the agricultural activity that would be

required to implement that change of use. Similarly, the private individual has no means to undertake
any soft or hard landscaping or engineering works necessary for the land to be used for the purposes

of open space and public recreation. The private individual has no means of granting public access to
the land such that it could serve any practical open space purpose in these terms.

The private individual refers to implementation and delivery of this recreational land being achieved
via Section 106 Agreements — neither the private individual nor the local planning authority can oblige
the landowner to enter in to such an agreement.

The private individual is aware from his involvement in matters associated with the application site
historically, that the application site is part of the North Pagham Strategic Site allocated for
development to meet the District’s housing need in the adopted Local Plan.

The private individual has not put forward any justification as to why the Local Planning Authority
should grant planning permission for the change of use sought in the context of development plan i.e
what material consideration is there that warrants a decision other than in accordance with the
development plan that intends the site to be developed for housing and associated uses.

The Applicant acknowledges that the application would be in conflict with Policies H SP2 and SP2a.
He then goes on to assert that these Policies are out of date but offers no reasoned justification for
this opinion. In any event it is for the decision maker to determine weight to be given to development
plan policies and, in this regard, the recent decision of the Court of Appeal in Gladman Development
Limited v Secretary of State for Housing Communities and Local Government and Corby Borough
Council and Uttlesford District Council 2020 EWHC 518 Admin, (which is aligned with the earlier
Supreme Court judgement in Suffolk Coastal District Council v Hopkins Homes Ltd and Richborough
Estates Partnership LLP and Cheshire East Borough Council 2017 UKSC 37), directs that, in applying the
presumption in favour of sustainable development in Government Policy, the development plan is the
starting point in the decision-making process such is the statutory pre-eminence of Section 38(6).
Policies H SP2 and SP2a are not simply disapplied, as is the Applicant’s contention.

Moreover, land within the application site benefits from outline planning permission granted in
September 2019, pursuant to the development plan. No statutory challenge was brought to the grant
of this planning permission and it remains a lawful planning permission. You will be aware that
certain of the outline planning permission’s conditions have been discharged and that a reserved
matters application has been submitted pursuant to condition 1 of the outline planning permission.

This is demonstrable evidence of the intention to develop the site in accordance with the
development plan and the extant planning permission, which is material to the question of whether
there is any prospect of the landowner permitting the alternative use. Plainly in these circumstances,
there is not.
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Lastly, the private individual will be aware from his previous involvement, and indeed from the
declaration that the land registry has been viewed, who certain of the landowners are, and that a
substantial part of the application site is subject to a charge in favour of Hallam Land Management
Limited. No attempt has been made to engage with this landowner or their representative in respect
of this proposed change of use.

| am left with no other conclusion than the application serves no meaningful purpose and it is entirely
without merit. There is simply no reasoned justification for granting planning permission for the
change of use that is sought, and moreover, the applicant has no means of implementing that change
of use. For the avoidance of doubt, there is no prospect of the landowners that | represent making its
land available for the use that the planning application seeks.

This appears to be another attempt to frustrate the legitimate development intentions of the
landowners, which, as you will be aware, are in accordance with the development plan, and from

which a significant public benefit accrues.

| trust you will consider these representations in determining application P/4/21.

Your faithfully,

Owen Jones
Director
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Title Number : WSX341713
This title is dealt with by HM Land Registry, Durham Office.

The following extract contains information taken from the register of the above title
number. A full copy of the register accompanies this document and you should read that
in order to be sure that these brief details are complete.

Neither this extract nor the full copy is an 'Official Copy' of the register. An
official copy of the register is admissible in evidence in a court to the same extent
as the original. A person is entitled to be indemnified by the registrar if he or she
suffers loss by reason of a mistake in an official copy.

This extract shows information current on 13 FEB 2021 at 11:09:41 and so does not take
account of any application made after that time even if pending in HM Land Registry
when this extract was issued.

REGISTER EXTRACT

Title Number : WSX341713

Address of Property : Land on the North side of Hook Lane, Rose Green, Bognor
Regis

Price Stated : £90,000

Registered Owner (s) : ROGER CHARLES PHILPOT, JONATHAN BRUCE LOVEYS, ANGELA
MARY CLEANTHI and ANTHONY BRIAN LOVEYS care of F. Barnes
Solicitors, 14 Chase Cross Road, Romford RM5 3PS.

Lender (s) : Hallam Land Management Limited
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Title number WSX341713

This is a copy of the register of the title number set out immediately below, showing
the entries in the register on 13 FEB 2021 at 11:09:41. This copy does not take account
of any application made after that time even if still pending in HM Land Registry when
this copy was issued.

This copy 1is not an 'Official Copy' of the register. An official copy of the register
is admissible in evidence in a court to the same extent as the original. A person is
entitled to be indemnified by the registrar if he or she suffers loss by reason of a
mistake in an official copy. If you want to obtain an official copy, the HM Land
Registry web site explains how to do this.

A: Property Register

This register describes the land and estate comprised in
the title.

WEST SUSSEX : ARUN

1 (24.02.2011) The Freehold land shown edged with red on the plan of the
above title filed at the Registry and being Land on the North side of
Hook Lane, Rose Green, Bognor Regis.

B: Proprietorship Register

This register specifies the class of title and
identifies the owner. It contains any entries that
affect the right of disposal.

Title absolute

1 (08.10.2014) PROPRIETOR: ROGER CHARLES PHILPOT, JONATHAN BRUCE LOVEYS,
ANGELA MARY CLEANTHI and ANTHONY BRIAN LOVEYS care of F. Barnes
Solicitors, 14 Chase Cross Road, Romford RM5 3PS.

2 (24.02.2011) The value stated as at 24 February 2011 was £90,000.

3 (24.02.2011) RESTRICTION: No disposition by a sole proprietor of the
registered estate (except a trust corporation) under which capital
money arises 1s to be registered unless authorised by an order of the
court.

4 (21.07.2015) RESTRICTION: No disposition of the registered estate by
the proprietor of the registered estate or by the proprietor of any
registered charge, not being a charge registered before the entry of
this restriction is to be registered without a certificate signed by a
conveyancer that the provisions of clause 5 and 7 of an Agreement dated
6 July 2015 made between (1) Roger Charles Philpot, Jonathan Bruce
Loveys, Angela Mary Cleanthi and Anthony Brian Loveys and (2) Hallam
Land Management Limited have been complied with or do not apply to the
disposition.

5 (21.07.2015) RESTRICTION: No disposition of the registered estate by
the proprietor of the registered estate or by the proprietor of any
registered charge, not being a charge registered before the entry of
this restriction is to be registered without a written consent signed
by the proprietor for the time being of the Charge dated 6 July 2015 in
favour of Hallam Land Management Limited referred to in the Charges
Register or their conveyancer.

C: Charges Register

This register contains any charges and other matters
that affect the land.

1 (24.02.2011) The land is subject to the following rights reserved in a
Deed of Grant dated 30 September 1955 made between (1) Helen Sybil Dow
Sainter, James Dow Sainter and Gerald Bradley and (2) The County
Council Of The Administrative County Of West Sussex:-

All that the free right to enter on the said adjoining land to lay the
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Title number WSX341713

C: Charges Register continued

said surface drain between the points marked A-B and B-C on the said
plan and for ever hereafter to repair and maintain all such connections
with the drain marked on the said plan the Council making good all
damage to the land caused by the works in connection with the laying of
the drain and any subsequent entry for the maintenance thereof.

NOTE: Copy plan filed.

2 (24.02.2011) The land is subject to the rights granted by a Deed of
Grant dated 28 July 1993 made between (1) Philip Alan Reid and Victor
Kildea Arbuckle and (2) Southern Water Services Limited.
The said Deed also contains restrictive covenants by the grantor.

NOTE: Copy filed.

3 (21.07.2015) REGISTERED CHARGE dated 6 July 2015 affecting also title
$X12015.
4 (21.07.2015) Proprietor: HALLAM LAND MANAGEMENT LIMITED (Co. Regn. No.

2456711) of Banner Cross Hall, Ecclesall Road South, Sheffield S11 9PD.

5 (21.07.2015) UNILATERAL NOTICE in respect of a right of pre-emption
contained in an agreement dated 6 July 2015 made between (1) Roger
Charles Philpot, Jonathan Bruce Loveys, Angela Mary Cleanthi and
Anthony Brian Loveys and (2) Hallam Land Management Limited.

6 (21.07.2015) BENEFICIARY: Hallam Land Management Limited
(Co.Regn.No.2456711) of Banner Cross Hall, Ecclesall Road South,
Sheffield S11 9PD.

7 (05.06.2020) UNILATERAL NOTICE affecting the land tinted blue on the
title plan in respect of an Agreement for sale dated 26 May 2020 made
between (1) Roger Charles Philpot, Jonathan Bruce Loveys, Angel Mary
Cleanthi and Anthony Brian Loveys (2) Hallam Land Management Limited
and (3) Bellway Homes Limited.

NOTE: Copy plan filed under S$X12015.

8 (05.06.2020) BENEFICIARY: Bellway Homes Limited (Co. Regn. No.
00670176) of Seaton Burn House, Dudley Lane, Seaton Burn, Newcastle
Upon Tyne NE13 6BE.

End of register
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HM Land Registry

in association with the
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Flood Risk Indicator

Title number and property description

WSX341713
Land on the North side of Hook Lane, Rose Green,
Bognor Regis,

Flood risk

The land registered under the above title number does
not fall within a river or sea floodplain but is within 25
metres of the nearest river or sea floodplain.

The land is in an area that has a very low chance of
flooding from rivers or the sea which means that it is
unlikely to flood except in extreme conditions. The
chance of flooding each year is less than 0.1 percent (1
in 1000). This takes into account the effect of any flood
defences that may be in this area.

This result was produced on 13 February 2021 based on
Environment Agency and Natural Resources Wales flood
risk data that was current as of July 2018 and Land
Registry data that was current as of 13 February 2021.
The Flood Risk Indicator is based on the most up to date
Environment Agency and Natural Resources Wales flood
data available at the date and time of your search.
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Disclaimer

The information contained in this document is for general
information purposes only. The flood risk information is
provided by the Environment Agency and Natural
Resources Wales. You should note that:-

The Flood Risk Indicator shows only the predicted
likelihood of flooding of areas of land from rivers or the
sea and it is not detailed enough to describe the
likelihood of flooding for individual properties.

Individual properties may not always face the same
chance of flooding as the areas that surround them
because, for example the property may be higher than
the surrounding land. There may also be particular
occasions when flooding occurs and the observed
pattern of flooding does not in reality match the predicted
patterns shown on the Environment Agency and Natural
Resources Wales flood data.

Because the flood data from the Environment Agency
and Natural Resources Wales is created as a result of a
modelling process, it may by its nature not be as
accurate as might be desired.

If you believe that a particular property does not face the
chance of flooding shown on the Environment Agency
and Natural Resources Wales flood data, or if you have
information that you believe may not have been taken
into account, then you should contact your local
Environment Agency or Natural Resources Wales office
or see the Environment Agency or Natural Resources
Wales website for more information on flood data.

We will endeavour to keep the information up to date and
correct but make no representations or warranties of any
kind, express or implied, about the completeness,
accuracy, reliability, suitability or availability with respect
to the flood data. Any reliance you place on such
information is therefore strictly at your own risk.

See hites sy oy ukdrowse/environment-
countrysida/fooding-exireme-weathsr

and hifndissww naturalrescurceswales. gov. ukAfooding-ang-
wader




HM Land Registry

VAT receipt

Date
13 February 2021

ltems
Flood Risk Indicator for WSX341713

HM Land Registry
Trafalgar House

1 Bedford Park
Croydon

CRO 2AQ

VAT registration number: GB 8888 181 53
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How must decisions on applications for planning permission be made?

To the extent that development plan policies are material to an application for planning permission
the decision must be taken in accordance with the development plan unless there are material
considerations that indicate otherwise (see section 70(2) of the Town and Country Planning Act 1990
and section 38(6) of the Planning and Compulsory Purchase Act 2004 — these provisions also apply to
appeals).

The National Planning Policy Framework represents up-to-date government planning policy and is a
material consideration that must be taken into account where it is relevant to a planning application
or appeal. This includes the presumption in favour of development found at paragraph 14 of the
Framework. If decision takers choose not to follow the National Planning Policy Framework, where it
is a material consideration, clear and convincing reasons for doing so are needed.

Paragraph: 006 Reference ID: 21b-006-20190315 Revision date: 15 03 2019
What is a material planning consideration?

A material planning consideration is one which is relevant to making the planning decision in
guestion (eg whether to grant or refuse an application for planning permission).

The scope of what can constitute a material consideration is very wide and so the courts often do
not indicate what cannot be a material consideration. However, in general they have taken the view
that planning is concerned with land use in the public interest, so that the protection of purely
private interests such as the impact of a development on the value of a neighbouring property or
loss of private rights to light could not be material considerations.

Paragraph: 008 Reference ID: 21b-008-20140306 Revision date: 06 03 2014
What weight can be given to a material consideration?

The law makes a clear distinction between the question of whether something is a material
consideration and the weight which it is to be given. Whether a particular consideration is material
will depend on the circumstances of the case and is ultimately a decision for the courts. Provided
regard is had to all material considerations, it is for the decision maker to decide what weight is to
be given to the material considerations in each case, and (subject to the test of reasonableness) the
courts will not get involved in the question of weight.

Paragraph: 009 Reference ID: 21b-009-20140306 Revision date: 06 03 2014

Can local planning authorities take the planning history of a site into account when determining an
application for planning permission?

The planning history of a site may be a relevant consideration in the determination of an application.
In particular, when considering applications for major development involving the provision of
housing, the National Planning Policy Framework indicates that local planning authorities should
assess why an earlier grant of planning permission for similar development on the same site did not
start. Relevant factors to take into consideration might include evidence as to the reasons why an
earlier permission was not implemented, the time that has elapsed since the previous permission
expired and the number of similar applications made for the same site.

Paragraph: 010 Reference ID: 21b-010-20190315 Revision date: 15 03 2019 See previous version
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What approach must be taken where development plan policies conflict with one another?

Under section 38(5) of the Planning and Compulsory Purchase Act 2004 if a policy contained in a
development plan for an area conflicts with another policy in the development plan, the conflict
must be resolved in favour of the policy which is contained in the last document to be adopted,
approved or published.

Conflicts between development plan policies adopted, approved or published at the same time must
be considered in the light of all material considerations, including local priorities and needs, as
guided by the National Planning Policy Framework.

Paragraph: 012 Reference ID: 21b-012-20140306 Revision date: 06 03 2014
Can the local planning authority decide not to follow the policies in the development plan?

The local planning authority may depart from development plan policy where material
considerations indicate that the plan should not be followed, subject to any conditions prescribed by
direction by the Secretary of State. This power to depart from development plan policy is confirmed
in article 32 of the Town and Country Planning (Development Management Procedure) (England)
Order 2015.

In cases where the local planning authority intends to depart from development plan policy, article
15(3) of the Development Management Procedure Order sets out the publicity requirements which
must be followed before the decision is taken.

Paragraph: 013 Reference ID: 21b-013-20150327 Revision date: 27 03 2015
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