rrom: paul colins

Sent: 09 July 2020 15:52

Subject: RE: P/58/15 OUT, P/70/19/RES, P/23/20/DOC, P/37/20/DOC, P/35/20/DOC, P/38/20/DOC, P/46/20/PL,
P/62/20 DOC, P/52/19/P0O,- Land To North And South Of Summer Lane Pagham PO21 4NG

Mr Davis
Please see the e mail trail below and the attached publically available Land registry documents,

According to Land Registry Title WSH4084384 Arun District Council s a registered lender to the current applicants in
respact of their purchase of land which is subject 1o Council ref: P/SR/15 OUT and the associated conditions

and s106 Agreements and those applications cited and alen holds proprietor discretion over the applicants right to
dispose of such land { Clause 5} and therefore has a financial interest in the developmeant and disposal of this site,

Therefore in addition to the queriss | raise below are vou aiso able to explain the Council's registered financial
interast in the site and the degree to which such interest does or does not fetter ADC decision making regarding
applications made by the current applicant to develop the site,

As you are aware the existence of such a financial interest can be a material consideration in the determination of
applications and the public and Pagham Parish Council will wish to be reassured that ADC decisions regarding the
number of dwellings 1o be built, the layout of the site, the landscaping of the site and the guantum and location of
POS and amenity space as well as the location of the SUDS Drainags scheme on this site and any others are being
and will be made on planning ground’s unfetiered by any such financial interest that ADC has in the site or part
thereof,

To be cear | do not sugzest that there is no satisfactory explanation or that one cannot be providad by reference 1o
any pre-existing report and/or Officer/member decision but only that providing such explanation and identifving any
relevant reports or decisions would avoid any unfortunate public misconceptions and be in the interesis of
openness and transparency.

As you make clear in your & mail below Officers do not normally acknowledge or reply to e mails but can | sugpast

that vou do reply to this & mail and the ones below so that | may include reference to same in my report to PPCPC at
its public meeting on 14 July 2020,
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in the meantime pleass place this e mail and the attachments on the files cited above.

Thanks
Paul Collins BA {Hons) DipTP

From: paul collins |

Sent: Wednesday, JuIy 8, 2020 5:24 PM

To: 'Simon Davis' < uk>; 'Daniel Vick' <

WnEov.LK "Karl Roberts <KarlRobern@arun.gov.auk
ce: 'Nicola swann' | R
Subject: FW: P/58/15 OUT, P/70/19/RES, P/23/20/DOC, P/37/20/DOC, P/35/20/DOC, P/38/20/DOC, P/46/20/PL,
P/62/20 DOC - Land To North And South Of Summer Lane Pagham P0O21 4NG

Y \ TCrovarthae
<pNei Crowth

fr Davis
Pleass could vou confirm whether or not Pagham Parish Council will be consulted on B/82/20 DOC received 3/7/20.

PEC has a Planning Committes on 14 luly 2020 and | had hoped to be in a positien o report the outcomes frommy &
mail enguiries below 5o please could yvou confirm wheather or not you will be replying before then.

in the meantime pleass see the attached factual notes {hased on an admittedly cursory perusal of the current
application}for you to think about.

Paul Collins BA {Hons) DipTP

from: paul collin|

Sent: Thursday, July 2 2020 2:57 PM

To: 'Simon Davis' <§i v.uk>

Cc: 'Daniel Vick' <Eanisl, gov.uk>; 'Nicola Swann' _

Subject: RE: P/58/15 OUT P/70/19/RES P/23/20/DOC, P/37/20/DOC, P/35/20/DOC, P/38/20/DOC, P/46/20/PL -
Land To North And South Of Summer Lane Pagham PO21 4NG

H

fMr Davis
Thanks for your rasponsa,

Whaen you seek the legal clarification on the 573 point please note that | am aware of and have read the recent case
iaw on this point which sugzests that whilst a reserved matters approval is not a planning parmission it and ifs
conditions are an intrinsic part of the permission so that they may be varied under $73. But the problem here is that
the reserved matters application was iself approved ultra vires because it not only effectively changed the approval

granted under P/58/15 QUT {different plans et but also imposed conditions relating to matters { including working
hours) which were not imposed on the OPP granted so that the ability 1o lawfully implement same is at bast in
doubt,

Anyway | will be interested to see the legal opinion when received and perhaps you will share this with me and the
Parish Council so that they can then take a view aboul whether or not they agree with same and/or wish to seek
their own legal opinicn on the point.

Motwithstanding | remain of the view that the negotisted solution | suggest not only remains the most pragmatic
and gquickest route to a satisfactory win win cutcome for all and an improved development but would also be one
step on the right and badly nesded path towards restoring some of the trust that has unfortunately been lost
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hetween ADC Planning Gfficers and PPC and the community they represent that is the foundation of proper
pianning in any area. | therefore commend i to you.

Thanks

Paul Collins BA iHmsl {)iiﬂ?

From: Simon Davis [ k]

Sent: Thursday, July 2, 2020 1:27 PM

Tot paul coline N

Subject: RE: P/58/15 OUT, P/70/19/RES, P/23/20/DOC, P/37/20/DOC, P/35/20/DOC, P/38/20/DOC, P/46/20/PL -
Land To North And South Of Summer Lane Pagham PO21 4NG

Dear Mr Collins,

We do not acknowledge emails received (although any that are sent to piarn: arun.gov,.uk, do receive a
standard acknowledgement). However, | do intend to reply to your email of 24th June, and should be able to do so
next week. | am also seeking Legal clarification re your point about the S.73.

Lastly, please note that Daniel Vick is the west Team Leader, Juan Baeza covers the east area of the district.
Kind Regards

S:man J Davis MRTPE
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Sent: 02 July 2020 13:05

Subject: RE: P/58/15 OUT, P/70/19/RES, P/23/20/DOC, P/37/20/DOC, P/35/20/DOC, P/38/20/DOC, P/46/20/PL -
Land To North And South Of Summer Lane Pagham PO21 4NG

Mr Davis

Further to my last below { to which | have received no acknowiedgement and have learned to accept that { will
receiva no replyl | have now had the spportunity to consider the application made under /42720 PL in more detail
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and find that it only serves 1o demonstrate the fegal fatlings with the permissions refating to this site that | have
been Irving to raise and address with vou as the case officer for the {ast 17 months or more.

The description of the application reads as follows:

Variation of condition 13 imposed under B/70/15/RES relating to temporary reloxation of plonning hours from
opproved Mondoy to Fridaoy SANM-GPM & Soturdoy SAM-IFM o Monday to Thursday 8ANM-8PA, Fridoy 8AM-6PA)
{no chongel & Saturday BAM-4PR until 13th May 2021,

And purports o be made under 573 of the Act and therefore should be determined by reference to the relevant PPG
at Paragraph: 031 Reference 1D: 21a-031-20180615 Revision date: 15 06 2018 and that at 1D: 173-013-20140306 but
this is not Iawfully possible in this case for the following reasons:

The permission granted under council reference B/70/20 RES is not in law 3 planning permission so that it s not
possibie in law to make an zpphlication under 573 of the &ct to vary a condition imposed on 2 reserved matiers
consent because $73 by definition only relates to the varying of conditions imposed on planning permissions.

Az a matter of law the only planning permission that relates to this site is in fact the outline planning permission
granted under councll reference P/SE/15 OUT and there s no condBion on that permission refating to or
restricting working hours to vary.

Thersfore Arun Bistrict councll may not consider or determine the application submitted under ref P/82/20 Pl as
1o do so would be ultra vires.{ i.e acting or done beyond one's lagal powser or authorityl

Given that the developer in this case is finding it difficult to demonstrate the lawhil implementation of the OPP { i
refusals of applications made to discharge conditions) the fact that there are objections from Pagham Parish Council
and residents relating to the change inworking hours proposed and the application has to be determined by
Committes { see & mails on file). the foregoing and the issues raise in my & mail below, can  suggest that the most
appropriate course of action {for ADC, the developer, Pagham Parish Council and local residents) would be to return
the application made undetermined with the invitation that the developer abandons their efforts to implement OPP
P/S8/15 GUT and submit instead an application for full planning permission for the site so that all the issues that
currently prevent the developer from lawfully implementing the OPP granted can be properly considered and
resclved. in this regard | refer you to the PPG at 1D: 17a-001-20140306 Flexible options.

i hope vou find this a helpful suggestion because, as you know, Pagham Parish Council supports the development of
this site with housing subject to that development demonstrating that it can be lawfully undertaken in compliance
with relevant adopted development plan BM policies and those in the emerging Pagharm Neighbourhood Plan 2020
- 2030 now being consulted upon under REG 14 and nothing that has been submitted to date by the developer doss
50, | also think that such an approach would avoid the need for the BCC having to waste s time considering and
debating all these issuas and problems and the part that Officers have played in creating them as | am sure that they
have more pressing matters (o consider,

Anyweay | will leave it with yvou and perhaps yvou can think about it, discuss it with your colleagues and then tet
Pagham Parish Council know what you have decided you want to do as reguested in my e mail balow.

{ have not copied this e mail to Mr Crowther as he has dedided to delete any & mail he receives from me unread and
Pwould not want 1o waste his valuabile time any more than | have to when trying to discharge my responsibilities to
PPC ot willl feave it to you to dacide whether or not he can assist with your deliberations but in the meantime

please place this & mall on all the files

Thanks

Paul Collins BA iHﬂnsl ﬁii’ﬁ}
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rrom: paul colln [

Sent: Saturday, June 27, 2020 3:53 PM

Subject: P/58/15 OUT, P/70/19/RES, P/23/20/DOC, P/37/20/DOC, P/35/20/DOC, P/38/20/DOC, P/46/20/PL - Land
To North And South Of Summer Lane Pagham P0O21 4NG

Mr Davis et al

As Pagham Parish Councils retained Independent Planning Consultant | have been asked to advise the Parish Council
as to whether or not this site benefits from an outline planning permission that can be lawfully implemented and if
so whether or not works have lawfully commenced on the site pursuant to that OPP and if so whether or not such
works are or are not being undertaken in breach of or in compliance with the relevant conditions on that OPP and its
related S106 Agreement (s).

| have reviewed the files and the attached e mail exchange filed on P/58/15 OUT which suggests that this OPP was
granted without due regard to those drawings to which it relates being on the file for comment or consideration and
note that some of these appear to have been superseded by plans and conditions approved under P/70/19 RES in
any case. | also note the refusals issued on Friday 26 June 2020 and the fact that P/48/20 PL remains undetermined
at this date but frankly despite my 40 years’ experience as a qualified planner and the detailed knowledge that |
have acquired of relevant legislation and case law over that time frame, | have no idea what the position is on all
counts and doubt that you or any other officer at ADC does either.

If  am wrong in this regard and you do know please can | respectfully ask that you provide Pagham Parish Council
with a written explanation as to what it is you think you are doing and what is happening in these regards as it is
relevant to the ongoing work relating to the production of their Neighbourhood Plan which currently assumes that
this site will be lawfully developed with 90 dwellings during the plan period { 2020 — 2030) and they and | (and in
due course the Examiner of the Plan) will need to know that this assumption is correct and | am sure that local
residents would also find such information helpful. Equally if you, like me, do not know then please also confirm this
in writing to Pagham Parish Council so that they may then properly consider the matter further.

Thanks
Paul Collins BA (Hons) DipTP

hitoAwasarun.gov.uk
DX 57406 Littlehampton
You can view Arun District Council’s Privacy Policy from fitns /vy
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Important Notice This e-mail is intended exclusively for the addressee and may contain information that is confidential and/or privileged. If you are not the intended
recipient (or authorised to receive it for the addressee}, please notify the sender and delete the e-mail immediately; using, copying, or disclosing it to anyone else, is
strictly prohibited and may be unlawful. Any views, opinions or options presented are solely those of the author and do not necessarily represent those of Arun District
Council. The information in this e-mail may be subject to public disclosure under the Freedom of Information Act 2000, therefore we cannot guarantee that we will not
provide the whole or part of this e-mail to a third party. The Council reserves the right to monitor e-mails in accordance with relevant legislation. Whilst outgoing e-mails
are checked for viruses, we cannot guarantee this e-mail is virus-free or has not been intercepted or changed and we do not accept liability for any damage caused. Any

reference to "e-mail” in this disclaimer includes any attachments.
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