
Full Statement of Case on behalf of the Appellants  Paula Hilton & Brian Biermann of 
Meadowsweet, Summer Lane, Pagham, Bognor Regis, West Sussex, P021 4NG 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 against a 
refusal to grant planning permission. 

• The application ref: P/1/21 PL dated 12-01-21 was refused by notice dated 4 March 2021  
• The development proposed is material change of use of land from agricultural use to use for 

open space 

The use proposed 

Section 336 of the Town and Country Planning Act 1990 defines open space as being: 
Land laid out as a public garden, or used for the purposes of public recreation, or land which is a 
disused burial ground. 
 

The appeal application seeks the change of use of this agricultural land shown on the submitted 
location plan to open space used for the purposes of public recreation which could include 
allotments. 

It is acknowledged that a grant of planning permission for this change of use could not and would 
not grant any planning permission necessary for any operational development required to 
implement the proposed use so that these matters would need to be made the subject of further 
applications for planning permission in the event that the change of use was granted and that the 
use could not commence until such date as any such planning permissions were granted.  

The Issues  

Having regard to S38 (6) of Act and the presumption in favour of sustainable development at 
Framework Paragraph 11, the only issue is whether or not the principle of using this land for open 
space is acceptable having regard to its accordance with the development plan, national policy and 
any other material considerations. 

The Appellant considers that this proposal does accord with all relevant development plan policies 
for the reasons set out in the remainder of this statement. 

The relevant Development Plan Policies  

The officers’ report identifies a whole host of relevant development plan policies as follows: ENV SP1 
Natural Environment ENV DM1 Designated Sites of Biodiversity or geographical ENV DM2 Pagham 
Harbour ENV DM5 Development and biodiversity GI SP1 Green Infrastructure and Development, 
HSP1 Housing allocation the housing requirement, H SP2 Strategic Site Allocations, HSP2a Greater 
Bognor Regis Urban Area, HWB SP1 Health and Wellbeing, OSR SP1 Allotments, OSRDM1 Protection 
of open space, outdoor sport, comm & rec facilities, SD SP1 Sustainable Development, SD SP1a 
Strategic Approach, T DM1 Sustainable Travel and Public Rights of Way and TSP1 T SP1 Transport 
and Development and copies of these policies are provided at Appendix 1. 

Article 35 b) of The Town and Country Planning (Development Management Procedure) (England) 
Order 2015 (as amended) states that where planning permission is refused, the notice must state 
clearly and precisely their full reasons for the refusal, specifying all policies and proposals in the 
development plan which are relevant to the decision 
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Therefore this statement proceeds on the basis that the two refusal reasons issued meet this 
requirement and that no conflict with any other development policies listed in the officer’s report is 
asserted in support of the decision so that it is fair to assume that the Council considers that the 
development proposed accords with these policies certainly the Council does not assert any conflict 
with ENV SP1 Natural Environment ENV DM1 Designated Sites of Biodiversity or geographical ENV 
DM2 Pagham Harbour ENV DM5 Development and biodiversity GI SP1 Green Infrastructure and 
Development, HWB SP1 Health and Wellbeing, OSR SP1 Allotments, OSRDM1 Protection of open 
space, outdoor sport, comm & rec facilities, SD SP1 Sustainable Development, SD SP1a Strategic 
Approach. 

In particular since the proposal is to provide green infrastructure it is considered that the proposal is 
in full accord with the Councils s Green Infrastructure Strategy and Policy GSP 1 Green Infrastructure 
and Development. The site lies within an area designated as existing Green Infrastructure on the 
Green Infrastructure Network Map for Map for Pagham and the policy seeks to protect and 
safeguard such green infrastructure assets.  
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Rebuttal of Refusal Reason 1  

RR1 states: The proposed change of use of the land to use for open space does not accord with 
policies H SP1, H SP2 and H SP2a of the Arun Local Plan 2011-2031 and would prejudice delivery of 
the Local Plan housing strategy, contrary to paragraph 59 of the National Planning Policy 
Framework. 

Policy HSP 1 identifies the land shown on 
the proposals map extract left as SD 1 for 
development with 400 houses. 

SD1 measures approximately 25.6 hectares 
in area and since the use proposed would 
only occupy 6.58 hectares of that area  
circa 19 hectares of land would be left for 
the 400 houses at a remarkably low density 
(by modern standards) of 21 dph so it is 
clear that no conflict with Policy HSP 1 can 
or would arise. 

Policy HSP 2 is not relevant to the proposal made. 

The proposal relates to a material change in the use of the land and does not involve any built or 
operational development so the policy and its requirements which relate to proposed built 
development within SD1 as a strategic allocation are not relevant to this application as made. 

Policy HSP2a Greater Bognor Regis Urban Area A is not relevant to the proposal made for the 
same reasons. 

The refusal reason asserts that the development of this site with open space would prejudice the 
delivery of the Local Plan housing strategy, contrary to paragraph 59 of the National Planning Policy 
Framework but does not specify how or why.  

Given that the proposed open space forms part of a site allocated for 400 Houses as part of the Local 
Plan housing strategy and the use of the subject land in the manner proposed could not and would 
not prejudice the delivery of those 400 houses on this site (see above) it is impossible to see how 
this would or could be so. 

Rebuttal of Refusal Reason 2 

RR2 states: The proposal fails to provide safe and suitable access to the site for all users, contrary 
to policies T SP1 and T DM1 of the Arun Local Plan 2011-2031, paragraph 108(b) of the National 
Planning Policy Framework and part F of the Arun Design Guide Supplementary Planning 
Document January 2021. 
  
To the limited extent that policy TSP1 is relevant, the proposal accords with the policy in all respects 
and would actually facilitate its implementation in this part of Pagham having regard to the existing 
Green Infrastructure Network and existing unaffected rights of way1 and its compliance with the 
Councils s Green Infrastructure Strategy and Policy GSP 1 Green Infrastructure and Development. 

                                                           
1 See attached Policy GI SP1 Green Infrastructure and Development and Pagham Green Infrastructure Plan 
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To the limited extent that policy TDM1 is relevant, the proposal accords with the policy in all 
respects and would actually facilitate its implementation in this part of Pagham having regard to the 
existing Green Infrastructure Network and existing unaffected rights of way and its compliance with 
the Councils s Green Infrastructure Strategy and Policy GSP 1 Green Infrastructure and 
Development. 

Although it is not clear why2 WSCC as the relevant Highway Authority were consulted and their 
consultation response is copied and attached at Appendix 2.  

WSCC Highways raise no objections to the proposals and make it clear that no approval from WSCC 
would be required to achieve access to the use proposed but do suggest that details of access for 
maintenance purposes could be secured via condition and the following condition meeting this aim 
was suggested to ADC prior to it making its decision but no response was received other than by way 
of the refusal reason issued. 

The land shall not be used for open space unless and until details of an access for vehicles associated 
with the maintenance of the land as open space have been submitted to and approved in writing by 
the Local Planning Authority. 

Obviously if such an access for maintenance purposes as proposed at that time required planning 
permission and application for such permission could and would also be made 

Paragraph 59 of the Framework and Part F of the Arun Design Guide Supplementary Planning 
Document January 2021 are not part of the development plan, are not relevant to the change of use 
application made and the asserted conflict is not explained in any case.  

Conclusions 

Planning permission for this proposed change of use should clearly be granted in accordance with 
the development plan, national policy and any other material considerations and the appellants 
respectfully invite the Inspector to uphold this appeal. 

                                                           
2 Since no new highway accesses were proposed 
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APPENDIX 1 – RELEVANT DEVELOPMENT PLAN POLICIES 

 

ENV SP1 Natural Environment  

ENV DM1 Designated Sites of Biodiversity or geographical  

ENV DM2 Pagham Harbour  

ENV DM5 Development and biodiversity  

GI SP1 Green Infrastructure and Development,  

HSP1 Housing allocation the housing requirement,  

H SP2 Strategic Site Allocations,  

HSP2a Greater Bognor Regis Urban Area,  

HWB SP1 Health and Wellbeing,  

OSR SP1 Allotments,  

OSRDM1 Protection of open space, outdoor sport, comm & rec facilities,  

SD SP1 Sustainable Development,  

SD SP1a Strategic Approach,  

T DM1 Sustainable Travel and Public Rights of Way  

T SP1 Transport 
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WEST SUSSEX COUNTY COUNCIL CONSULTATION
TO: Arun District Council

FAO: Simon Davis

FROM: WSCC - Highways Authority

DATE: 3 February 2021

LOCATION: Land at Summer Lane

Pagham

SUBJECT: P/1/21/PL

Material change of use of land from agricultural use
to use for open space. This application is a
Departure from the Development Plan, affects a
Public Right of Way & is in CIL Zone 5 (Zero Rated)
as other development.

DATE OF SITE VISIT: n/a

RECOMMENDATION: No Objection

S106 CONTRIBUTION TOTAL: n/a

There is limited information submitted in terms of the exact nature of the open
space for which permission is sought.  The open space definitions quoted within
the covering letter are acknowledged as well as there being references to
potential use of the land as allotments (although this use isn’t included in the
open space definition).  It is nevertheless broadly accepted that the land could
be used for different purposes under the open space definition.  In any case, the
expectation would be for the land to be used by those residents local to it.  The
potential highways and transport implications are therefore very limited, and
would not be expected to meet the highway test for refusal as specified within
paragraph 109 of the NPPF.  There consequently would be no highway objection.

The only matter that the Local Planning Authority may wish to consider is access.
 Presumably the land will require access for maintenance purposes.  The land
forming part of the application does not adjoin any public highway, albeit a public
right of way follows Summer Lane.  As a result, the permission of WSCC
Highways would not be required to construct any access onto that section of
Summer Lane that is outside the public highway.  Details of access for
maintenance purposes could be secured via condition.

Ian Gledhill
West Sussex County Council – Planning Services
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