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DATED: ya W’f@&/ 2019

PARTIES:

1.

ARUN DISTRICT COUNCIL of Arun Civic Centre, Maltravers Road,
Littlshampton, West Sussex, BN17 5LF the “Council™

WEST SUSSEX COUNTY COUNCIL of County Hall, Wast Strest, Chichester,
West Sussex, PO19 1RQ {he "County Council”)

ROGER CHARLES PHILPOT, JONATHAN BRUCE LOVEYS, ANGELA
MARY CLEANTHI and ANTHONY BRIAN LOVEYS care of F Bames,
Solicitors, 14 Chase Cross Road, Collier Row, Romford, RMS 3PS

{the "Owners”).

HALLAM LAND MANAGEMENT LIMITED incorporated and ragistered in
England and Wales with company number 2456711 whose registerad office is
at Banner Cross Hall, Ecclesall Road South, Sheffisld, 811 2P0 {the
‘Applicant”)

RECITALS

1.

Tha Council is the local planning authority, and the local authority responsible
for housing, public open space, squippsd play space and sport and racreation
facilities for the area in which the Land is situated.

The County Councll is the local highway authority and the focal authority
rasponsible for providing education, libraries and fire rescue services for the
area in which the Land is situated.

The Owners are registerad as frechold proprietors of the land at Hook Lane,
Pagham, shown for identification purposes only edged red on the Plan
{(herginafter called “the Land™) and registered at HM Land Registry under title
numbers WSX341713 and SX12015.

The Owners and the Applicant have entered into a promotion agresment dated
g July 2015 ("Promotion Agresment”) for the development of the Land.

The Applicant has the benefit of a registered charge over the Land dated 21
July 2015 over title numbers WEX341713 and SX12015 and recorded on the
Charges Register for those titles.

The Planning Application was made by the Applicant to the Council to develop
the Land,

On 7 August 2018 the Councll resolved o grant the Planning Application,
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8. This Agreement is made as a Deed.

NOW THIS AGREEMENT WITNESSETH as follows:

1.

Z ARUN DISTRICT COUNGIL P/30/19/0UT

interpratation
in this Agreament:

1.1

1.3

t.4

1.5

1.6

1.7

1.8

Clause headings shall not affect the interpretation of this
Agreement,

A reference 1o a "parson’ includes a natural person, corporate of
unincorporated body {whather or not having a separals legal
personalityl.

A reference o a “company” shall include any company,
corporation or other bady corporate, where and however
incorporated or established,

Uniess the contaxt otherwise requires, words in the singuiar shall
inchude the plural and vice versa,

Uniess the context otherwise requires a refergnce 1o ong gender
shall include a reference 1o other genders.

A reference o any parly shail include that party's representatives,
successors and permited assigns and o any person deriving title
through or under the party and in the cass of the Councll and the
County Councit the successors to their respective statufory
functions.

Unless the contaxt otherwige requires a reference 1o a statute or
staiutory provision is a reference {o it as amendesd, exiendsd or re-
gnacted from tima o time,

Unless the context otherwise requires & referance 1o a statule or
staiutory provigion shall include any subordinate legistation made
from time 10 time under that statute or statutory provision.

A reference to "writing” and “writlen” doss not include fax or email.

Hefarances to clauses and Schedules are to the clauses and
schedules of this Agreement.

Any reference o a colowr of lelter i3 10 be on the plans atlached to
this Agreament,

An obligation on a party not {o do something includes an obligation
not 1o aliow that thing o be done.

EZ I 1

Any words following the terms "including”, “include”, “in particular”,




“for example” or any similar sxpression shall be construed as
iHustrative and shall not Emit the sense of the words, description,
definition, phrase or ferm preceding those terms.

1.14  Subject to clause 12 where an obligation falls to be performed by
rmors than one person, the obligation can be enforced against
avery person so bound jointly and against each of them
individually,

2. DEFINITIONS

in this Agreemant unless otherwise stated the following expressions shall
where the context 8o admits have the following meanings:

2.1 “Access Footpath” means the foolpath shown on
Drawing JNY8840-08 Rev D

2.2  “the Act” means the Town and Country
Planning Act 1880 as amendsd

2.3 “Affordable Housing” meaans any form of housing
identified within the definition of
affordable housing set out in the
NPPF providing housing for thoss
whose needs are not met by the
market and may include but is not
firnited o

= social rented housing
affordable rented housing
shared ownership housing
intermediate housing

{including intermediate rant,

shared eguity)

discounted market sales; and

s starter homes as specified in

Sections 2 and 3 of the
Housing and Planning Act

® % %

2

2018,
24  “Affordable Housing meaans the sum calculated in
Commuted Sum” accordance with paragraph 2.4 of

the First Scheduls

2.5  “Affordable Housing means either one or g combination
Frovider” of:
A a registered provider

of Affordable Housing
registered under the
Housing and
Regeneration Act
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2.6

2.7

2.8
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*Affordable Housing
Scheme”

“AFfordable Housing Land”™

“Affordable Housing Units”

2008 with Homes
England who is sither
or the Councll list of
Approved Affordable
Housing Providers
{annexaed as
Appendix 2} or gthey
regisiered provider
who is either
specifically approved
by the Council or who
may be added o the
fist of Approved
Affordable Housing
Providers; or

B any othar provider of
Affordable Housing
who is approved by
the Councll in writing;
or

o such other body or
grganisation
approved by the
Councll in writing
whoseg ohjectives
includa the provision
of Affordable Housing

means a scheme for the provision of
Affordable Housing for a Housing
Phase which includes a plan and
accommodation schadule showing
the location dwelling type and
tenure mix of the Affordable
Housing Unils for the relevant
Housing Phase o be submitted o
and aporoved in writing by the
Councll pursuant io paragraph 1.2
of the First Schedule and any
amendment or replacement 1o that
Schame which the Councll may
approve from time o time

means the land on which the
Affordable Housing Unils are to be
consiructad

means 30% dhirty percant) of the



2.9

2.10
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“Affordable Rented
Housing”

“Affordable Housing
Standard”

Dwellings within the Development
{or the nearest whole number) to be
provided (subject to the terms of this
Agreemeant} as Affordable Housing
with a tenure spiit of:

75% {seventy-five percent) of
Affordable Housing Units within
each Housing Phase 1o be
Affordable Rented Housing;

25% (wenty-five percent) of the
Affordable Housing Uniis to be
Intermediate Units

Or in each case the next whole
number or such other type of
housing or tenure split which the
Council may approve and which
Affordable Housing is to be provided
in accordance with the terms of this
Agreement unless the Owners are
raquired by law pursuant to any
fegisiation enacted subsequent to
the date hereof {0 provids
alternative forms of housing

means a form of Affordable
Housing, involving homes being
available at a rent level of up 1o 80%
of local market rent {inclusive of
service charge) at the tims of each
letting which rent may be increased
annuaily by no more than CP{ +
1.0% or otherwise at a rent level or
increase in accordance with
statutory requirements or
Government rent policy for
affordable rent housing applicable at
the relevant time. “Affordable Rent
Unit” and “Affordable Rent” shall
be construed accordingly

means the Design and Quality
Standards that Homes England
apply from time to time which are
applicable at the date of the relevant
Reserved Matters Approval for the
Dwellings in question but for the
avoidance of doubt excluding any
Code for Sustainable Homes
requirements which are no longer in
force at the said date



2,11

212

213

214

2.15

218

217

2.18

2.18

:E:ARUN DISTRICT COUNCIL P/30/19/0UT

“agresd” or “approved”

37

“Al Reguisite Consents

“Approved Monitoring
Scheme”

“Base Rate®

“BOIS Indax®

“Care Home”™

“Care Home Land”

“Charges”

Gl Reguistions”

means agreed or approved in
writing and given for the purpose of
this Agresment

means all requisite consents orders
agreements authorisations licences
and permissions required 1o
implement a scheme

means a Monitoring Schame that
has been approved by the County
Council in accordance with
paragraph 12 of the Second
Schedule

maans the base rate from time o
time of Bank of England

means the All-in Tender Price Index
published by the Building Cosis
information Servics of the Royal
institute of Chartgred Surveyors
BCIS All Tender Index

means the care home of up 1o 80
{gighty} beds forming part of the
Development and any ancillary
landscaped or parking areas

means that part of the Land upon
which the Cars Home and any
ancillary landscaped or parking
areas are siuated tha proposed
incation of which is shown for
information purposes only on the
Development Framework Plan

means any mortgages or chargse of
the Affordable Housing Provider or
the successors in title 1o such
mortgages or chargee or any
receiver or manager {(ncluding an
administrative receiver) appoinied
pursuant 1o the Law of Property Act
1925

means the Community
infrastructure Regulations 2010 {as
amended}



2.20

2.21

222

2.23
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“Commencement of
Development”

“Commencement Date”

“Commencement Notice”

“Completed”

means the date that the
Development is begun by the
carrying out of a material operation
on the Land pursuant to the
Planning Permission within the
meaning of section 58 of the Act
and the terms “Commence”,
‘Commencemeant” and
"Commenced” shall be construed
accordingly save that for the
purposes of this Agreemeant the
Development shall not be
considered o have been
Commenced by virtue of operations
consisting of site levelling stripping
or clearance, demaolition work,
archaeological investigations,
investigations for the purposes of
assessing ground conditions,
ecology investigation or monitoring
and any acological protection
relocation or work {o create or
improve ecological habitats,
remedial works in respect of any
contamination or other adverse
ground conditions, the diversion and
laying of Services, the eraction of
any temporary means of enclosure
the carrying out of any highway
works outside the Land pursuant to
any Highways Agreement or the
temporary display of site notices or
advertisements

means the date of Commencement
of Development

means the written notice confirming
the Commencement Date served in
acecordance with clause 5.2

means

) in the case of any Public
Open Space Areas
completed and available for
use in accordance with the
relevant approved Public
Open Space Scheme; or




2.24

2.25

2.28

2.27

2.28

2.29
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“Council Contributions”™

*Gounty Councll
Contributions”

GSSP;H

“D1 Floorspace”

“D1 Land”

“Development”

10

{iiy in the cass of the Highway
Works means practically
completed and open for
public use pursuant o the
requisite Highways
Agresment

and “Complete” and "Compistion”
shail be construed accordingly

means the contributions contained
in the First Schedule

means the condributions contained
in the Second Schaduls

means the Consumer Prics Index
publishad from time to time by the
Office of Nationa! Statistics or any
successor Govarnment agancy or
ministry

means the 4,000 sg m of DY
floorspace forming part of the
Development and any ancillary
fandscaped or parking areas

means that part of the Land upon
which the D1 Floorspace and any
ancillary landscaped or parking
areas are situated the propossd
location of which is shown for
information purposes only on the
Development Framework Plan

means the construction of up 1o 300
new homes, a care home ofup o
80 beds, 4,000 sg m of DT use
class including a two Torm entry
primary school, the formation of new
means of access oo Hook Lang
and Pagham Road, new pedestrian
and cycle links, the laying out of
open space, new strategic
landscaping, habital creation,
drainage features and assoclated
ground works and infrastructure
pursuant to the Planning Permission



230 “Development Framawaork
Plan”

231 “Disposal”

232 “Dwelling”

233 “Early Years Contribution”

2.34 “Enhanced Local Equipped
Area of Play”

235 “Fire and Rescue Sarvices
Contribution”

i1
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means the drawing number
187/R/008 £ aftached 1o this
Agreement or any revision or
replacement drawing approved by
the Coungil

means a disposal of the Affordabis
Housing Units and for Affordable
Housing Land to an Affordable
Housing Provider whather by
transter ¢f the freshold or the grant
of & long lease for a term of al lzast
145 years and “Dispose” and
“‘Disposad” shall be construed
accordingly

means any house, Hat, maisonsite
or other residential unit {o be
provided as part of the Development
but for the avoidance of doubt for
the purposes of this Agreement
axcludes the Care Homs or any
units comtained in the Care Home

Means a financial contribution of
£470,250, {four hundred and
seventy thousand two hundred and
fifty pounds) index Linked based on
the provision of 300 Dwellings and
to be used towards the delivery of
an earky years faciiity serving the
Development as sef out in the Arun
infrastructurs Delivery Plan 2017

means a LEAR with 8 (ning) pieces
of play experignce, and the term
"ELEAP shall be construed
accordingly

means the financial contribution
payable {0 the County Councll for
the provision of fire service
infrastructure {excluding fire
hydranis) pursuant to the Second
Schaduls to serve the additional
needs of the community generated
by the Development and to be used
towards the re-development of
Bognor Regis Fire Station and



2.36

2.37
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“Fooipaths Contribution”

#oixth Form Education

1z

which shall be payable and
caiculated for each Housing Phase
inn accordance with the following
formula:

Y x £ = Fire and Fescug Sewices
Contribution

where,
Note: x = multiplied by

Y = the gstimated adjusied increase
in poputation generaied by each
Housing Phase by reference (o the
total number of Dwellings (less any
aliowance for gffordable dwellings
{which for Arun District is 100% for
Social Hented Houses)) using the
latest published ocoupancy rales
from census statistics published by
the Office for National Statistics with
the current cceupancy rales given
a8 a guidsling:

Dwelling Size Becupancy
,,,,,,,,,,,,,,,,,,,, House | Flat
1 hed } = 15 1 1.3

2 bed ; = 1.8 1.8
3 hed = 2.5 2.4
4+ bed = - 30 2.8

Z = the estimated costs of providing
additional Fire and Rescue
Infrastructure per head in the
Southern Service Division of Wast
Sussex at the time of payment
{which, for 2018/19 is £15) Indax
Linked.

means a financial contribution of
£30,812.00 (hirty thousand six
hundred and twelve pounds) index
Linked payabis to the County
Councit o be used fowards the
upgrading of Footpaths 100,104 and
106 as shown on the County
Council's definitive map

means a financial contribution
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Contribution”

i3

payabie 1o the County Council
towards the cost of providing
additional educational infrastructure
required to accommaodate the exira
demands for sixth form education
generated by the Development to
be paid in accordance with
paragraph 4 of the Second
Schedule 1o be used towards
expansion at Felpham Community
College Sixth Form which shall be
calculated for each Housing Phase
of the Development as follows:

DiE Figure (Further Secondary) x
ACP = Sixth Form Education
Contribution

Where:

ACP {(Additional Child Product) =
The estimated additional number of
school age children likely 1o be
generated by a Housing Phass of
the Development calculated by
reference to the total number of
Dwellings in the Housing Phase
(less any allowance for affordable
dwellings (which for Arun District is
100% for Social Rented Houses))
as approved by the relevant
reserved matters planning approval
for the Housing Phase. The current
occupancy rates are as follows:

Dwelling Size | _..Becupancy
Hous Fiat
.............................................................................. e
1 bed = 1.5 L 18
2 bed 1.9 1.9
3 bed = 2.5 24
4+ bed = 3.0 2.8

Using the latest published
occupancy rates from census
statistics published by the Office for
National Statistics to determine an
overall population increase, the
following factors are applied.
According to 2001 census data,




2.38

2.39

2.40

2.41

ARUN DISTRICT COUNCIL P/30/19/0UT

“Habitat Regulations
Assessment”

“Highways Act”

“Highways Agreement”

“Highways Contribution”

14

there are 14 persons per 1000
population in each school year
group for houses and 5 persons per
1000 population in each school year
group for flats. For sixth-form a
factor of 0.54 is applied o the Child
Product figure as this is the average
percentage of year 11 school
leavers who continue into Sixth
Form colleges in West Sussex.

DIE Figure (Further Secondary) =
Department for Education Further
Secondary school building costs per
pupil place as adjusted for the West
Sussex area for the year 2018/2019
is £29,283 (wenty-nine thousand
two hundred and eighly three
pounds) Index Linked

means the report by Ecological
Planning & Research Lid dated 18th
September 2018 made under the
EC Habitats Directive (82/43/EEC)
and the Conservatlion of Habilals
and Species Regulations 2017 and
the term “HRA” shall be construed
accordingly

means the Highways Act 1980

means an agreement between the
Owners and the County Council
under section 38 and/or section 278
of the Highways Act 1980 or such
other enabling powers as may be
appropriate having regard to the
Highway Works or the Access
Footpath

means a financial contribution of
£158,224.73 Index Limited {one
hundred and fifty eight thousand two
hundred and twenty four pounds
and seventy three pence} towards
improvement works at:
{a} the junction of Pagham Road
and Sefter Road; and

(b} the junction of Pagham Road



2.42

2.43

2.44

2.45

2.48

2.47
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“Highway Works”

“Highway Works Scheme”

“Homes England”

“Housing Phase”

“Index Linked”

“Intermediate Housing”

i5

and Lower Bognor Road

or such gsther works which would
mitigate the impact of the
Development

means a schems of works to widen
the sasiem entry arm at the B2168
Vinnetrow Road junction as shown
on drawing 1816/14/A annexed
hereto al Appendix 4 subject to any
revisions therelo as may be agraed
with the County Councll pursuant o
the relevant Highway Agreement

means a schems in respect of the
Highway Works delivered in
acoeordance with paragraph 11 of
Schedule Two of this Agresment

Homes BEngland or any body agency
undeanaking the axisting functions of
the Homes England or those
funclions within the Homes &
Community Agency within the
meaning of Part | of the Housing
and Regeneration Act 2008 {or as
redefined by any amandiment,
replacement, or re-enactment of
such act)

means a phase of housing
developmernt shown in the Phasing
Plan which s included ina
Reserved Matter Application

means an adjusiment mads in
acoordancs with clause §

means homes for sale and rent
provided al a cost above social
rented housing but below open
market lavels and that fall within the
definition of Affordable Housing
which is Shared Ownership and
sharad aquily low cost homes for
sale, intermediale rent (not
Affordable Rert) or such other
products as may be agreed with the
Council and which may include



2.48 ‘“intermediate Units”™

2.49 “inferest”

250 “Land”

251 “LEAP”

2.52 “Leisure Pitch Contribution”
2.583 “Leisure Pool Confribution”
2.54 *“Leisure Sports Hall

Contribution”

i6
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shared equity loans and discount
market sale housing

means Affordable Dwellings to be
provided as Intermediate Housing

means inferest at 4% per cent
above the Base Rate applicable at
the Specified Date

means the land against which this
Agreement may be enforced as
shown edged red on the Plan and
registered at the Land Registry
under title numbers W8X341713
and SX12015

means a Local Equipped Area for
Play provided in accordance with
Arun District Council Supplementary
Planning Guidance on Open Space
and Recreation Standards (October
2000} or any replacement guidance
or policy published by the Council
which applies at the date of the
relevant Reserved Matter
Application

means a financial contribution of
£82,092 (eighty two thousand and
ninety-two pounds) Index Linked
towards the improvement of the
pitch and changing rooms at the
Avisford Recreation Ground

means a financial contribution of
£145,020.00 (one hundred and
forty-five thousand and twenty
pounds) Index Linked towards the
expansion and reconfiguration of
wet side changing rooms, to
increase the capacity and gverall
customer experience at Arun
Leisure Centre

means a financial contribution of
£134,679.00 {one hundred and
thirty-four thousand six hundred and
saventy nine pounds} index Linked
towards the expansion and



reconfiguration of the ground floor
dry side main public changing
rooms to increase the capacity and
overall customer experience at Arun
Latsure Centre

2.55 “Leisure 3G Contribution” means a sum of 218,818 {ninstsen
thousand sight hundred and
eighieen pounds) Index Linked
owards the pilch surface and bass
layar of 2 new 3G pilch facility in the
Wastern Analysis ares, within the
caichment of Pagham

258 “Library Contribution” means the sum of £25,000.00
{tweniy-five thousand pounds) index
Linked basad on the provision of
300 Dwellings and 1o be ussd
towards a new Tier 7 library facility
i serve Pagham

257 “Management Company” mMeans a8 company o bhe esiablished
by the Owners {and ragisterad at
Companies House) or such gther
form of management company,
communily trust or body or
organisation as may ba approved by
the Councll the purpose of which
will be {nter alia) 1o manage and
maintain Public Open Space Arsas
at the Development

2.58 “Market Unitg” means Dwallings within the
Davelopment which are not
Affordable Housing Units

2.5% “Monitoring Schame” Meaans the Monitoring Schems
required by paragraph 12 of the
Second Scheduls 1o moniton

a} Thea changes in traffic using
the Pagham Hoad Corridor;
and

b} The changes in recorded
porsonal injury accidents (as
racorded by Sussex Police)
goourting atong the Pagham
Raoad Corridor

280 “Muli-Use Games Area” means a sports area that can be

7
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2.61

2.62

2.63

2.64

2.65

2.66
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“MUGA Contribution”

“NHS Contribution”

“Nomination Agreement”

“Nomination Rights”

“Northern Public Open
Space Area”

“NPPFH

18

used for a range of sporting
activities and the term "MUGA” shall
be used accordingly

means a financial contribution of
£33.33 {thirty three pounds thirty-
three pence) per Dwelling within a
Housing Phase fowards the
instailation of fencing around the
existing MUGA at Avisford
Recreation Ground

means a financial contribution of
£402,673 (four hundred and two
thousand six hundred and seventy
three pounds) Index Linked towards
the infrastructure needs of
managing GP consultant health
care at Grove House GP Surgery or
provision of new healthcare facilities
at strategic allocation SD3 west of
Bersted or the expansion or re-
location of the Arthur Griffith Clinic
at Pagham

means a nomination agreement 1o
be entered into by an Affordable
Housing Provider with the Council in
respect of the Affordable Rent Units
substantially in the form setout in
the Appendix 3 to this Agreement or
in such other form as the Council
may approve

means the right of the Council to
nominate occupiers to the
Affordable Rent Units in accordance
with paragraphs 2.6 and 2.7 of the
First Schedule {o this Agreement

being the area shown for
identification purposes only
coloured red on the Open Space
Plan

means the National Planning Policy
Framework published by the
Ministry of Housing Communities
and Local Government in force at
the time that the Planning



2.67

2.68

2.88

2.70

2.7

272

2.73
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“Qeoupation”, “Cocupisd”
and “Qooupy”™

“Gocupation Date”™

“Open Market Value”

“Open Space Plan”

“Pagham Harhour”

3%

“Fagham Road Corridor

“Phasing Plan”

Parmission is granted or any
revision or replacement of the
Framework or replacemeant planning
policy or guidance published by a
Government Department or Ministry
in fores from time 0 time In foree

means first occupation Tor the
DUIROSes permitiad by the Planning
Pearmission but not inchuding
gocupation by personnel engaged in
construction, fitling out or decoration
or peoupation for marketing or
display or occupation in relation 1o
securily operations

means the date of Oocupation of
any Dwelling constructed as part of
the Devslopment {or as the case
may be the first Dwelling within a
Housing Phase)

means open market value assessed
in acoordance with the Appraisal
and Valuation Manual of the BICS
{the Red Boold or any successor
publication in force at the time of the
valuation is concluded

means the drawing marked ‘Areas
of Cpen Space’ attachad 1o this
Agreemeant Or any revision or
replacement drawing approved by
the Council

means a Special Protection Area,
known as a Natura 2000 sile,
stuated in Pagham, West Sussayx,
identified as being of inlermnational
importancs for the breeding,
feeding, wintering or migration of
rarg and vulnerable species of
Furopean Union birds

Meaning Pagham Road from s
junction with Hook Lane {o the
22188 Huncion Lane Houndabout

means a plan showing the propossd
phases of the Development which is



2.74

275

2.78

277

2.78
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GSPga??N

“Planning Application”

“Planning Authority”

“Planning nspecioy”

“Planning Permission”

“Bolice Infrastructure
Contribution”

20

approved pursuant 1o a gondition o
the Planning Permission requiring
approval of 3 phasing plan or
otherwise approved by the Counctl

means the plan annexed herato with
drawing reference 187/P/008 Rev A
which shows the boundary of the
Land

maans the application for outline
planning permission for the
Development registerad by the
Councll on 2 Aprdl 2018 with
reference number PAOMG/OUT

means the Councll and the County
Councl

maans the planning inspacior
appointed by the Ssoretary of Siate
to determing the planning appesal

means the planning permission
granted by the Council for the
Davelopmaeant pursuani to the
Flanning Application

maans the sum £47,108.93 Index Linked
comprising:

ar  Towards the Officer £4.048.88
start-up squipment
oost

b} Towards the Officer £5,132.40
start-up recruiiment
and training cosis

¢y Staff start-up £1,355.80
aquipment costs

dy  Towards Staff start-up £688.00
recruitment and
fraining costs

e}  Adaptionfimprovemsnt £22,184.17
s {0 Bognor Regis
Police Blallon to
accommodate an
additional member of
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2.81

2.82
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“Primary Education
Contribution”

“Primary School”

“Protected Cccupier”

21

staff

f) 1 of 5 pooled
payments towards the
purchase of an
additional vehicle for
use by the Pagham
and Rose Green
Naighbourhood
Policing Team

g} Paymentio provide a
fixed site ANPR
Camera, intelligent
dual lane reading
Vector Camera with no
infrastructure in place
for single carriageway

means a financial contribution
£1,678,500.00 (one million six
hundred and seveniy-eight
thousand five hundred pounds)
Index Linked based on the provision
of 300 Dwellings and 1o be used
towards the construction of the
Primary School or the construction
of such other new primary school or
extension to a primary school
serving the Development

means a new 1FE (with capability
for exiension to 2FE) primary school
to be provided on the site at
Summer Lane and west of Pagham
Road, Pagham which is the subject
of planning permission
P/140/16/0UT

means any person who:

{a) has exercised a right to buy or
acquire their Affordable
Housing Unit; or

(b} has accomplished final
staircasing in accordance with
the terms of a Shared
Ownership lease relaling to an

£10,200.00

£3,428.57
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“Provide™

“Public Open Space Arsag”

“Public Open Spags
Scheme”

22

Affordable Housing Unit, or

(¢ Has purchased an
Intermediate Unit

means in the casse of Affordable
Housing Unit to design and
construat such units for habitation in
accordance with the Affordable
Housing Standard and “Provided”
shail be construed accordingly

means the two areas of the Land
COMprising open space, amenity
greenspace, natural and semi
natural space, the approximals
tocation of which is shown coloured
red and yellow on the Open Space
Flan or such other areas as the
Councit may approve the final
details of which shall be approved
pursuant to the Public Opan Bpace
Schemes comprising the Northem
Public Open Space Area and
Weastermn Public Open Spaces Area

means a scheme for the provision of
a Public Gpen Space Areas which
shall include the following:

{a} identify the location and
axtant of sach Public Opan
Space Area;

{b) outling the location of and
speciiication for the ELEAP
to be provided within the
Western FPublic Open Space
Area;

{3 identify how the Public Open
sSpace Areas are 1o be laid
out, paved, plantad or
equippad;

{ci} Contain details of the
funding arrangemants {o
ensure that there is
sufficlert funding Tor the
managemesant of the Pubiic
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Open Space Arsas fora
period of not less than 25
{twenty-five) years in
accordance with the
Habitats Regulation
Assessment which for the
avoidance of doubt may
comprise the levying of
reasonable astate
management charges
through the Managemsent
Company

{2} include the proposed
programme for delivery of
the Public Open Space Area

{H include the details of the
Management Company 1o
be responsible for the
management and
maintenance of the Public
Open Space Areas and the
ELEAP or such other
proposal for future
mainienance or
managemeant of the Public
Open Space Areas and the
ELEAP as the Councll may
approve

{a) include an annual
maintenance scheme for the
Public Open Space Areas
and the ELEAP;

and the Owners shall ensure that
{unless otherwise agreed by the
Council) the provision set out within
the approved Pubiic Open Space
Scheme or Schemes for the
Development meaets the
raquirarnents for open space, play
area and parks provision for the
Development set out in the
Councit's Open Space Slandards
Faper — Seplember 2018 or any
amended paper updating or
repiacing the same



280 “Reserved Matlers”

2.87 “Reserved Matters
Application”

288 “Reserved Matltors
Approval”

2.88 “Residenis”

2.80 “Residential Land”

2.81 “RICE”

2.82 “RPFlindex”

283 “SAMM Contribution”

24

i ARUN DISTRICT COUNCIL P/30/19/0UT

meaans any matters reserved for
iater approval by virlue of a
condition imposed in the Planning
Parmission

means an application for Reserved
Matters for any part of the
Devaiopment and shall include any
amendmaent to # or fresh application
for Reserved Malters made in
substitution therefore or an
alternative application for Heserved
Matiers Approval

Means an approval 1o Raservad
Matters pursuant to g Reserved
Matters Application

means the owners and occupiers of
individual Dweliings to be
constructed on the Land

means that part of the Land which is
to ba usad for the construction of
dwellings shown for the purpose of
information only on the
Development Framework Plan or
any varied arsas at the Land
aliocated Tor residential
development which the Council
ARpIoves

means the Royal Instiiution of
Chartered Surveyors

means the Retall Price Index All
tems Index Published by the Office
for National Siatistics or any
SUCCEsSor organisation

means the sum of £871.00 {aight
hundred and seventy-one pounds)
per Dwelling within a Housing
Phase index Linked to be used io
fund a packags of managesment
measuras to mitigate any impacts of
residential development on Pagham
Harbour including but not imited 1o
wardening, a dog project, wabsils
nformation, signage and monitoring



as part of the Pagham Harbour
Strategic Access management and
monitoring project

2.94 “Secondary Education means a financial contribution
Contribution” payable to the County Council

pursuant 1o paragraph 3 of the
Second Schedule and to be used
towards design and feasibility work
for the provision of a new secondary
school to serve the district and the
implementation of access and which
shall be calculated for each Housing
Phase of the Development as
follows:

DIE Figure (Secondary) x ACP =
Secondary Education Contribution

Where:

ACP (Additional Child Product) =
The estimated additional number of
school age children likely to be
generated by a Housing Phase
calculated by reference o the total
number of Dwellings in the Housing
Phase (less any allowance for
affordable dwellings {which Tor Arun
District is 100% for Social Rented
Houses)) , as approved by the
relevant Reserved Matters Approval
for the Housing Phase. The current
occupancy rates are as follows:

 Dwelling Size | Gccunancy
........... . House | Flat
...... 1 bed : = 15 113
2 bed = 1.9 1.9
.............. Sbed  { =......25_ |24
4 bed = 3.0 2.8 |

Using the latest published
occupancy rates published by the
Office for National Statistics to
determine an overall population
increase the following factors are
appiied. According to 2001 census
data, there are 14 persons per 1000
population in each school year
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2.85

2.96

287

2.98

2.59

2,100

2101
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“Secretary of State”

“Section 278 Agreament”

“Seolion 73 Consent”

“Sarvice Madia”

“Services”

Shared OGwnership

Shared Ownership Lease

group for houses and 5 persons per
1000 popuiation in each school year
group for fiats. Thers are 5 year
groups for secondary education
{years 7o 11}

DIE Figure {(Secondary) =
Cepariment for Education Further
Secondary schood building costs per
pupil place as adiusted for the West
Sussex area for the year 2018/2019
is £27.000 {wenty seven thousand
pounds) index Linked,

meaans the Secretary of Siate for
Housing, Community and Local
Governmant or any other minister of
stats who inherits hig
responsibilities or portfolio

Maans an agreemesni or
agreemerts under section 278 of
the Highways Act, 1980 relating to
the Highway Waorks

MEeans a planning parmission
granted under saction 73 of the Adt

means all media Tor the supply and
remmoval of the Services and aff
structures machinery and
squipment ancillary to thoss meadia

maans gas watsr sewage surface
water drainage slectricity anergy
telecommunications televigion data
data communication and all othar
sarvices utilities and transmission

means a shared ownership schems
provided by an Affordable Housing
Provider which allows a purchaser
i buy a share of the Affordable
Housing Unit under a form of
Sharad Ownership Laass

meaans the appropriate form of
model lease for a Shared
Ownarship Hat or house pubiished
by Homes England {(as may be



amended from time 1o tima)} and
which lease provides for a term of
128 years from the dale of grant
and with no unusual or otherwise
unduly burdensome covenants on
the lessee

2.102 “Specified Date” means the date upon which a
financial obligation is required o be
paid pursuant to this Agreemaeant

2.103 Western Public Open Space  being the area shown for

Arsa identification purposes only
coloured yeliow on the Open Space
Flan
2,104 “Whyke Junction means a sum of £255,000.00 (two
Contribution” hundred and fifty-five thousand

pounds) index Linked 1o be paid o
Highways bngland pursuant 1o the
Whyke Junction Contribution
Agreemeant 10 be entered info in
accordance with paragraph 14 of
the First Schedule for use towards
works 10 improve capacily at the
AZ7 Whyke junction through the
provision of an additional lane for
through traffic in both directions

2,105 “Whyke Junction means a Highways Agreement
Contribution Agresment” under section 38 and/or section 278

of the Highways Act 1980 or such
othar gnabling powers as may be
appropriate having regard to the
itermn of highways works in guestion
which secures the payment of the
Whyke Junction Contribution to
Highways England

2108 “Working Day” means a day {otherthan a
Saturday, Sunday or public holiday)
in England when banks in London
arg open for business

in refation 1o the above definitions any derivalive word or expression shall have a
comparable meaning.

3. ENABLING PROVISION
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3.1

3.2

This Agreement is made pursuant to Section 108 of the Act and to the
extent that they fall within tha scope of Saction 108 of the Act the
obligations set oul herein are planning obligations for the purposes of
Section 108 of the Act and are enforceable by the Councll and the
County Council as appropriate in accordancs with Section 108 of the
Act as local planning authorities against the Owners,

To the extent that they fall cutside of the scope of Seclion 108 of the
Act the covenanis and obligations herein are entered into by the
nartias pursuant to Sections 111 and 135 of the Local Government Act
1472, Section 1 Localism Act 2011 and all other enabling powers,

4 COMMENCEMENT AND CONDITIONALITY

4.1

4.2

4.3

#ARUN DISTRICT COUNCIL P/30/19/0UT

This Agreament shall come inlo effect upon the dale hersof but the
obligations in clausses 5 o 7 and the First Second Third and Fourth
Schedule shall be conditional upon and only enforceable upon the
goourrence of both the grant of the Planning Permission and the
Commencement of the Davelopment .

On Commencement of the Devslopment and on the Commencement
of each Housing Phase the Owners will give o the Councll and the
County Councll notice in writing of that commencement in the form of
The Commaencemeant Notice amnexed o this Agresment as the Fifth
Schedule addressed o the Councli's Head of Planning Services and
the County Councils Monitoring and Records Team, Stralegic
Planning Division at the address of the County Councll given hergin or
aquivalant successor posts.

in the svent that the Planning Application iz subject {o an appeal then
gach obligation in this Agreament 18 also conditional upon

431  Afinding by the Secrefary of State or the Planning Inspactor
determining appeal that the obligation is

4.3.1.1 nacessary o make the Development
acceptable in planning terms; and

4.3.1.2 directly related {0 the Development; and

4.3.1.3 fairly and reasonably related in scale and
king to the Development; and

4314 complies in all other regpects with
Regulation 122 of the CiL Reguiations;
and

and the Commencement of Developmeant.
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43.2 Inthe svent that the Secretary of Siate or the Planning
inspactor deciding the planning appeal expressly states in his
Dacision Letter that any individual planning obligation within
this Agreement is not compliant with the Cill Regulations
andfor the NPPF or is immatarial 1o the grant of Planning
FParmission and that no waight has been given o the sams in
reaching his decision then that planning obligation or thoss
planning obligations will ceassa o have effect and shall ba void
for the purposes of this Agreement and shall have no effect
and the Owners shail not be obliged to comply with the terms
of that obligation and the ramaining clauses will remain in full
farce and effact provided that severance is achisvable.

4.4 inthe svent that the Councll or the County Councll adopt a charging
schadule under the Gl Regulations prior to Planning Permission being
gramted, the Ownsrs shall be released any of the obligations in this
Agreament that relate {0 an itemn or project included on the Council's
regulation 123 list of infrastructure.

5 THE OWNERS COVENANTS

5.1 The Owners covenant with the Councll so as 1o bind the Land
o perform the obligations as set ou in First Schadule,

52 The Owners covenant with the Counly Councll 80 as 1o bind the
Land to perform the obligations as set out in Second Schedula,

5.3 The Applicart, as the holder of g charge over the Land,
consants to the Owners entering into this Agreement and
acknowiedges that this Agresment 18 binding over the Land.
The Applicant shall, in its capacity as the holder of a charge
over the Land, only be liable for any breach of this Agreament
it has isalf caused the breach whilst in possassion of the Land
and # shall not be Hable for any pre-asdsting breach,

8 THE COUNCILS COVENANTS

8.1 The Council covenants with the Qwners and the County
Council as get out in the Third Schedule,

7 THE COUNTY COUNCGILS COVENANTS

7 The County Councll covenants with the Owners and the
Council as set out in the Fourth Schaduls,

8 CERTIFICATES
The Owners agree with the Council and the County Council:

8.1 Where this Agreement imposes a requirement for the making of
a payment or the undertaking of an act or the cessation of an
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8.2

activity on a Specified Date the Owners shall give to the
Councll notice of the Specified Date not more than seven days
after such Specified Date.

if the Owners Tall 1o give the nolice required under this clauss
the Council shall be entitled in iis absolute discretion to
determineg the Specified Dale and shall give nolice 1o the
Owners of its determination

g INDEX LINKING

8.1

8.2

% ARUN DISTRICT COUNCIL P/30/19/0UT

The parties agree that any sums which are Index Linked and
payabis by the Owners 1o the Councll under the First Schadule
of this agreement shall be increased or decreased by the
application of the following formula:
A=BxC

o

Where:
A is the sum actually payable on the Specilied Date
B is the original sum mentioned in this Agreement

G is the RPI figure for the month two months preceding
the Specified Daie

3 is the RPI figure for the month two months preceding
the date of this Agresment

The parties agres that any sum which is Index Linked and
pavable by the Owners 1o the County Councit under the
Sacond Schedule of this agresment or usad in the calculation
of a County Council Contribution shall be increased or
decreased by the application of the following formula:
A=Bx{

3
Whare:
A is the sum actually payable on the Specified Date
B is the original sum mentioned in this Agreement
C is the BCIS Index figure for the quarter preceding the

Specified Daie

D is the BCIS Index figure for the quarter preceding the
date of this Agreement
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8.3

8.4

The adjustment in this clause & shall only be made whers ths
Specified Date is more than 6 months after the date of this
Agreement

Wheare reference is made 10 an index {including the RP index
and the BCIS Index) and that index ceased o exist oris
rapiacad or rebased then it shall include reference 1o any index
which replaces it or any rebased index {appiied In a falr and
reasonable manner to the perinds before and after rebasing
under this Agreament} or in the event the Index is not replaced
{0 an alternative reasonably comparable basis or index as the
Council or the County Councll {as applicable) shall advise the
Owners in wriling.

10 LEGAL AND ADMINISTRATIVE COSTS

10.1

102

10.3

11 GENERAL
111

1.2

1.3

it4d
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The Owners agree with the Council 1o pay on complstion of this
Agresment the reasonable legal costs of the Councll Incurred in
tha negotiation, preparation and axecution of this Agreement in
the sum of £2,500.

The Owners agree with the County Councit 1o pay on
completion of this Agreement the reasonable lagal costs of the
County Council incurred in the negotiation, preparation and
exacution of this Agresment.

For the avoidance of doubt the above charges are standard
charges and shall not preciude the Councll from claiming and
raceiving any lagal enforcament costs above and beyond thess
standard charges when circumstances require thatl they are
properly payable in connection with in pursuing full compliance
with this Agresment whather through the courts or otherwise

nothing in his Agresment constitutes an obligation to grant
planning permission.

nothing in this Agreement grants planning permission or any
gthar approval consent or permission required from the Council
or the Gounty Councll in the exercise of any other statutory
function

nothing in this Agreemaent feltars or restricts the axerciss by the
Council or the County Councll of any of thelr powers

the obligations contained In clauses 510 7 and the First Second

Third and Fourth Schedules are planning obligations for the
purposs of Section106 of the Act
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1.5
1.6

1.8

118

11.10

1111

11.12

11.13

1114
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this Agreement constitules a deed.

this Agreement is enforceable by Council as o clause 5 and
tha First Schedule and by the County Councll as fo clause 8
and Second Schedule

nothing in this Agreement confers or is intended o confer a
benefit on a third party under the Contracts {Rights of Third
Parties) Act 1899

This Agreement shall be registrable as a local land charge by
the Council,

Where the agreement, approval, consent or exprassion of
satigfaction is required by the Owners from the Councll or the
County Councll under the terms of this Agreement such
agreement, approval or consent or expression of satisfaction
shall not be unreasonably withheld or delayed and any notices
shall be desmed (o havae baen properly served i sent by
recorded delivery {0 the principal address or registered office
{as appropriate) of the relevant party.

Following the performance and salisfaction of all the obligations
contained in this Agreement the Councit shall at the Qwnerg’
request effect the canceliation of all entries mads in the
Register of Local Land Charges in respect of this Agreement.

insofar as any clause or clauses of this Agreement are found
{for whataver reason) 1o be invalid legal or unenforceables then
such invalidity illegalily or unenforceability shall not affect the
validily or enforceabilily of the remaining provisions of this
Agreament.

This Agreement shall cease 10 have sfiect (insofar only as i
has not already been complied with) if the Planning Pearmission
shall be quashed, revoked or otherwise withdrawn or {without
the congsent of the OQwners) it is modified by any statulory
procedure or expires prior o the Commencement of
Davelopment,

MNothing in this Agreement shall prohibit or fimit the right to
develop any part of the Site in accordance with a planning
parmission {other than the Planning Permission} granted
{whather or not on appeal) after the date of this Agreement.

Nothing contained or implied in this Agreement shall prejudice
or affect the rights discrations powers duties and obligations of
the Council or the County Gouncil under all statuies by laws
statutory instruments orders and regulations in the exercise of
their functions as a local authority,
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12 EXCLUSIONS OF LIABRITY

121

12.2

2.4

12.5
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MNo covenants or obligations cortained in this Agresment shall
be hinding upon:

12.1.1 any part of the Land that may in future be
acquired by a statutory underiaker for the
purpases of its undertaking or operational
Land as defined in the 3282 of the Agt

12.1.2 any chargse or morgagse who
subsequent to the date heregof acguires
an interast in the Land solaly by virtus of
their charge or mongags uniess said
charges or morigages becomas 8
chargee or morigagee in possassion; or

12.1.3 any individual Owners or Occupier of a
completed Dwelling within the
Davelopmaent,

No person shall be liable for any breach of any of the planning
obligations or other provisions of this Agresment afer it shall
have paried with s entirg interest {of if i holds no interest) in
the Land or that part of the Land in relalion to which such
braach coours but without prejudics to liability for any subsisting
braach arising prior 10 parting with such interast and where any
ohligation herein is exprassead o relaie 1o or be performed in
rafation o a speciiic Housing Phase of the Development # shall
ke enforceable only against those persons with an interest in
that Housing Phase as gt the time the reloevant obligation is
triggered and falis to be performed,

For the avoidance of doubt the gbligations herein shali not be
enforceable against any party whose intergst in the Land is
solely in the Care Home Land or thelr successors in iitle,

For the avoidangs of doubt the obligations herain shall not be
enforceable against any party whose interest in the Land is
solely in the D1 Land or thelr successors in litle,

This Agreement shall cease 1o have affect if the Planning
Fermission is quashed, revoked, modified save for in respect of
any obligations already triggered or antecadent breaches or if
the Planning Permission expiras, in which case the Coungil
shall {upon written request) effect the canceligtion of any entry
made in ils regisier of local land charges in respect of this
Agreement,
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13

T4

5

12.6 Subject to this clause 12 nothing in this Agreement shall
prohibit or limilt the right (o develop the Land (orany part of ity In
accordance with a planning permission {other than the Planning
Parmission) granted (whether or not on appeal) after the dats
of this Agreement,

12.7 Any tegal charge entered into in respect of the Land or any part
of the Land after this Agreement has baen complsted shali iske
sffect subject {0 this Agreement PROVIDED THAT the
mortgages under such a legal charge shall have no liability
under this Agreement unless it causes the breach after it
becomes a morngagee in possession of the land comprised in
ihe legal charge and the morigages shall not be liable for any
breach of this Agreement that occurs prior 10 the morigagee
taking possession of the land.

12.8 Whare any consent, approval or expression of satisfaction is
required 1o be given under this Agresement, it shall not be
unreasenably withheld or delayed.

WAIVER

No walver (whether expressad or implied) by the Councll or Owners of any
breach or defaull in parforming or observing any of the covenants terms or
conditions of this Agreement shall constitule a continuing walver and no
such waiver shall prevent the Council or the Owners from enforcing any of
the relevant terms or conditions or for acting upon any subsegquent braach or
default.

CHANGE IN QWNERSHIP

The Owners agres with the Councit 1o give the Councll immediate writien
notice of any change in Ownership of any of 18 interests in the Land
pocurring before all the obligations under this Agreament have been
discharged such notice to give details of the transferee’s full name and
registered office {(if a company or usual address if not) together with the area
of the Land or unit of cocupation purchased by reference 10 a plan provided
that the Ownears shall not be required 1o give notice 1o the Councll of any
change of Ownership affecting a Dwslling, the Care Home Land or the D1
Land.

FUTURE SECTION 73 CONSENTS

151 Subject to clauses 15.2 1o 15.5 below, if any Section 73
Consent is granied after the date of this Agreement:

15.1.1 the obligations in this Agreement shall relate to and
bind such Saction 73 Consent; and

15.1.2 the definitions of Planning Application, Development
and Planning Permiasion {other than for the purposas
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of clause 1) shall be construed to include reference to
{respectively) the planning application for the Section
73 Consent the developmaent paermitied by the Section
73 Consent and the Section 73 Consent itssif;

15.2 nothing in this clause shall fetter the discretion of the Council in
determining any planning application for a Section 73 Consent
and the appropriate planning obligations required in connection
with the determination of the same;

15.3 10 the extent that any of the obligations in this Agreement have
already been discharged at the date that a Section 73 Consent
is granted they shall remain discharged for the purposes of the
Section 73 Consent;

15.4 the provisions of this clause 15 shall not apply 1o any Section
73 Consent which necessitates or requires amendments to the
substantive terms or obligations of or contained within this
Agreement; and

15.5 the Council reserves the right {o insist upon the completion of a
separate planning obligation by deed of agreement in
connection with any Section 73 Consent if the Council {acting
reasonably) considers it necessary to do so.

16 INTEREST

The Owners agree with the Council and the County Council to pay Interest
on sums due to the Council and the County Council under this Agreement
but not paid on the Specified Date from the Specified Date until actual
payment.

17 VAT

All consideration given in accordance with the terms of this Agreement shall
be exclusive of any value added tax properly payable.

18 NOTICES
18.1 A notice or other communication to be given under or in
connection with this Agreement must be in writing and must be:
18.1.1 delivered by hand; or
18.1.2 sent by pre paid first class post or other next working
day delivery service.
18.2 Any notice or other communication 1o be given under this

Agreement must be sent to the relevant party as follows:

18.2.1 to the Council at: Arun Civic Centre, Maltravers Road,
Littlehampton, West Sussex BN17 5LF marked for the
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18.3

18.4

18.5

18.2.2

18.2.3

18.2.4

attention of the Planning Department and quating the
Planning Application number;

toy the County Councll at Moniltoring and Records
Team, Strategic Planning Division, County Hall, Wesl
Strest, Chichestar, West Sussex, PO1E 1RO quoting
the Planning Application number,

io the Owners atb care of F Barmes, Solicitors, 14
Chase Cross Road, Collier Row, Romford, RM5 3PS:

o the Applicant at: Banner Cross Hall, Ecclesall Road
South, Sheffield, 811 8PD;

or at such other address as the relevant parly shall
specify by notice to the othar parties.

Any notice or other communication given in accordance with
clauge 18.1 and clause 18.2 will be deamed 10 have been
raceived:

18.3.1

18.3.2

if defivered by hand, on signature of a delivery receipt
or at the time the notics is left at the address provided
that if delivery occurs before 8 am on a Working Day,
the notice will be deemed 10 have been received at 8
am on that day, and if delivery scours afler S pmon a
Worldng Day, or on a day which is not a Working Day,
the notice will be deemed {0 have been received at 8
am on the next Working Day;

if sent by pre-paid first class post or other nexd working
day delivery service at 8 am on the second Working
Day after posting.

A notice or other communication given under this agresment
shall not be validly given it sent by email.

This clause does not apply to the service of any proceedings or
other documents in any legal action or, where applicable, any
arbifration or other method of dispute resolution.

1% ARBITRATION

Any dispute or difference arising between the parties with regard 1o their

reapactive rights and obligations as 1o any matter or thing arising out of or

connacted with this Agresment shall be referred 1o the decision of a single

arbitrator {acting as an expert and not as an arbitrator} 1o be agresd by the
parties or failing agreement between them 1o be nominated by the President

for the time being of the Royal institution of Chartered Surveyors and any

such referance shall be deemed o be a submission o arbitration within the
meaning of the Arbitration Act 1986 or any statutory modification or re-

enactment for the time being in force,

E:ARUN DISTRICT COUNCIL P/30/19/0UT
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SEVERABILITY

The invalidity or unenforceability of any provisions of this Agreement shall
not affect the validity or enforceability of any other provision of this
Agreement, which shall remain in full force and effect.

JURISDICTION

This Agreement is governed by and interpreted in accordance with the law
of England and the parties submit {0 the non-exclusive jurisdiction of the
courts of England.

DELIVERY

The provisions of this Agreement (other than this clause which shalil be of
immediate effect) shall be of no effect until this Agreement has been dated.
COUNTERPARTS

This Deed may be executed and dalivered in not more than seven
counterparts each of which is an original and which together have the same
gffect as if each party had signed for the same document.
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FIRST SCHEDULE
The OQwners Covenants with the Council

The Owners agree with the Counclt as follows:

1 TO PROVIDE ON-SITE AFFORDABLE HOUSING

1.1

1.2

1.3

1.4

1.5

1.8

1.7

1.8

1.9

ARUN DISTRICT COUNCIL P/30/19/0UT

Mot less than 30% of the Dwellings shall be Affordable Dwellings 1o be
provided in accordance with this First Schedule

To prepare an Affordable Housing Scheme for each Housing Phass and
submit the same 1o the Council for approval

Not to commence the construction of any Housing Phase al the
Development until the Affordable Housing Scheme for that Housing
Phase has been approved by the Council

To provide Affordable Housing in a Housing Phase in gccordance with
the approved Affordable Housing Scheame for that Housing Phase

Not to Occupy more than 50% (fifty percenty of the Open Markst Unlts in
a Housing Phase of the Development until 50% {fifty percent} of the
Affordable Housing Units for that Housing Phase have been provided on
that Housing Phase in accordance with the Affordable Housing Scheme
and this First Schedule

Not to Ocoupy more than 80% {sighty percent) of the Open Market Unils
in a Housing Phase of the Development untll the remalning 50% {fifty
peroant) of the Affordable Housing Units have been provided on that
Housing Phase in accordance with the Affordable Housing Scheme and
this First Schedule

To procure that all Affordable Housing Units are disposed of {sither
frashoid or lsasehold for a period of not less than 128 vears) 1o an
Affordable Housing Provider except for any mortgage or charge

With effect from the dale on which they are complsted {and subject to
paragraphs 2.4, 3.2 and 4 below) the Affordable Housing Units shall not
be Occupted other than for Affordable Housing and for the avoidance of
doubt this restriction shall apply not just to the first scoupier of any of the
AHordable Housing Units but to all subsequent occupiers of them

it is hereby agread between the Council and the Owners that in the event
that the Councll approves {or the Owners are legally required to procure)
the provision of any new form of affordable supply andior low cost
affordable Ownership housing introduced pursuant 1o any consequential
amendments {0 the NPPF or stalute as part of the Intermediate Housing
slemeant of the Affordable Housing for the purposes of this Agreement
those specific Affordable Dwellings can be provided by the Owners {or
thelr successor in title) rather than through a Affordable Housing Provider
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then any such offer pursuant to paragraph 2 below shall not include said
units and any such unils do not need to be disposed of 10 an Affordable
Housing Provider pursuant to paragraph 1.2 but the requirement {0
compiste those Affordable Housing Units prior to the triggersetoutin
paragraphs 1.2 shall continue 1o be of full force and effect and apply

2 Mechanics of Transfer

2.1

2.2

2.3

iny respect of the Alfordable Mousing Units in each Houging Phasa the
Owners shall make an offer 1o an Affordable Housing Provider which
offer shall include

{a} a draft Sale of Land Contract

() a Draft Transter

Such offer shail remain open for acceptance for no less than 3 months
{"the first offer peried”} from the date of the offer being made ("the offer
data™}

int the event that the first offer mads in accordance with the above is not
acceptad {through the Affordable Housing Provider entering into a
hinding contract) within 3 months of the offer dale then the Owners shall
make a second offer to ancthar Affordable Housing Provider 10 enter into
a contract for the sale of the Affordable Housing not ater than one
rronth after the expiry of the first offer period  ("the sscond offer™ and
such offer shall consist of the same as the first offer subject {o revisions
necessitated by lapse of time and shall remain opean for acceptances for
no less than 3 months "the second offer pericd”) from the date of the
offer being mads ("the sscond offer date )

COMMUTED SUM PAYABLE IF FIRET AND SECOND OFFER ARE NOT
IMPLEMENTED OR OTHER QUTCOME

2.4

1ZARUN DISTRICT COUNCIL P/30/19/0UT

in the svent that the Second Offer is not acceptad through the
Affordable Housing Provider entering into a binding contract) within the
Second Offer Pariod that the Owners may:

2.4.1 on or before the Occupation of 10 of the Market Unlis on a
Housing Phase pay 1o the Council the Affordable Housing
Commuted Sum whareupon onge such sum has been paid (o the
Council the Owners and any successors in title shall be releassd
from the provisions of this Schedule insofar as i relates 1o alt or
any of the Affordable MHousing Units in that Housing Phase and
the Affordable Mousing Units may be sold on the open markst as
Market Units; or

2.4.2 Dispose of ail or any of the Affordable Housing Unils in that
Housing Phase as intermadiale Units 1o an Affordable Housing
Provider; or

243 Dispose of all or any of the Affordable Housing Units In that
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2.5

Housing Phase o purchasers nominated through Help to Buy
South East at a discount of 20% of the Open Market Value (such
discount {o be securad in perpeluity)

The Affordable Housing Commuted Sum shall be calculated in
accordance with the following formula:

X multiplied by Y = the Affordable Housing Commuted Sum

Where:
K= £BO000; and
Y= the number of Affordable Housing Units which wili not be

providad on the Site as part of that Housing Phase of the
Development in accordancs with the terms of this Agreemaent.

NOMINATION RIGHTS

2.8

2.7

ARUN DISTRICT COUNCIL P/30/19/0UT

To procurs that the Affordable Housing Provider grants Nomination
Hights to the Council in relation {o the first Gooupation of 100% {ons
hundred percent the Affordable Rent Units and Nomination Righis o
75% (seventy-five percent) of all subsequent relets of Affordable Rent
Units PROVIDED THAT if the Counci do not accept such offer then tha
Affordable Housing Provider shall in seeking 1o allocats the Affordable
Housing Unils have regard as far as possible to the following oriteria:

281 any family association in the District of Arun in accordance with
any relevant housing allocation policy;

2.8.2 Any period of ordinary residence in the District of Arun not
immediately beforg the date on which any Affordabls Housing Unit
becomes vacant;

2.683 Any employmeant opporfunity in tha District of Aruny;

284 Any other connection with the District of Arun

but for the avoidance of doubt the satisfaction of such oriteria hergof shall
be determined by the body ragponsibie for the allocation of the Affordable
Housing Units from time to time

To procure that any transfer or lease of an Affordable Housing Unit to an
Affordable Housing Provider will contain the following provisions:

2.7.1 The grant by the Owners of ail rights of access and passags of
services and other rights reasonably necessary 1o the bensficial
anjoyment of those Affordable Housing Units;

2.7.2 A reservation of all rights of access and passage of services and
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2.8

2.8

E:ARUN DISTRICT COUNCIL P/30/19/0UT

7.3

274

gthar righis reasonably necassary for the bensfit of the ramainder
of the Dwellings on the Site;

The imposition of such covenants as the Owners shall reasonably
require and are consistent with the sale of any Market Unit; and

A Condition that on a Disposal of Affordable Rental Units the
Affordable Housing Provider shall within 3 months of the legal
complgtion of the transfer of lease, or such other period as may
be agreed with the Councll in writing, enter into a Nominations
Agreement with the Council on terms consistent with paragraph
2.8 above

the Owners covenant with the Council:

2.8.1

2.8.2

28.3

to take all reasonabile and prudent steps within its power 10 avert
the repossession of the Affordable Dwellings by any Charges of
the Affordable Housing Provider or the exercise by any Charges
of & power of sale and for these purposes in the event of a default
under the security or likely default to cooperate fully with the
Council 1o assist in seeking o arrange the ransfer of the
Affordable Dwellings with sitting tenants to another Affordable
Housing Provider or, at the Council’s option, to the Council in
accordance with paragraph 4 below;

in the event of the Owners become aware that the Affordable
Housing Provider has received notification from any Charges of
any breach or alleged breach by the Affordable Housing Provider
of any of its obligations under s security, 1o notify the Council of
this as soon as reasonably practicable; and

in the event of the Owners become aware of any notice, order or
direction having been aserved, made of given under the Housing
Act 1806 Schedule 1 Part IV that relates 1o the Affordable
Dweallings, 10 notify the Councll of this as soon as reasonably
practicabile,

the Owners and the Council heraby agree that

2.8.1

2.8.2

in the event of a default under any security referred to In
paragraph 2.8 or in other circumsiances warranting the
intervention of Homes England (whether under the Housing Act
14986 or otherwise} nothing in this paragraph 1 the transfer of the
freehold of the Affordable Dwellings or any part of them o another
Affordable Housing Provider will not be prevenied;

subject to and without prajudice 10 the powers and requiraments
of Homes England under the Housing Act 1988 that in the event
of a default under any seourity referred {o in paragraph 1,12 the
disposal of any interast in the Affordable Dwellings by the
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Chargee in the exercise of ifs power of sale will not be prevented.

3 Further Provisions

3.1 nothing in this Agreement shall be construed as imposing or otherwise
implying any obligation on the Council to grant or make available any
public subsidy or other financial support (or to assist the Owners or
Applicant in oblaining such public subsidy or other financial support) in
respect of the Affordable Housing Units;

3.2  the provisions of this Schedule above shall cease to bind any of the
Affordable Housing Units i in relation to that Affordable Housing Unit:

3.2.1 a statutory right to acquire pursuant to the Housing Act 1985 or
Housing Act 1996 (or any statutory re-enactment amendment or
replacement thereof) has been exercised; or

3.2.2 it shail have been sold under a shared ownership lease and the
leaseholder (or its mortgages) has staircased his ownership under
the lease 10 100 percent

4  Mortgagee in Possession Clause

4.1 Inthe event that any Affordable Housing Unit is the subject of a legal
charge or mortgage and there is a default under any legal charge or
mortgage of the Affordable Housing Units then any chargee or
mortgagee (“the Chargee”) shall be entitled to exercise its power of sale
free from the restrictions set out in this Schedule provided that the
Chargee shall first have foliowed the procedure set out below:

4.1.1 The Chargee shall give written notice (“the Sale Notice”) to the
Councilt of its intention to exercise ifs power of sale.

4.1.2 Atthe same time as giving the Sale Notice the Chargee shall
make an offer (“the Offer”) to sell the Affordable Housing Units to
the Councll for an amount 1o be agreed or determined (“the
Purchase Price”)

4.1.3 the Council may notify the Chargee in writing within one month of
the date of the Offer whether or not it wishes 1o accept the Offer
{in the case of an accepiance such acceptance 1o be conditional
upon the Purchase Price being acceptable 1o the Council)

4.1.4 H the Council shall notify the Chargee within the time specified in
sub-paragraph 3 that it does not wish to accept the Offer the
Council shall then have one month from the date upon which i
notifies in writing its refusal of the Offer within which to arrange for
the transfer of the Affordable Housing Units in consideration of the
Purchase Price to a Affordable Housing Provider
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4.1.6

4.1.7

4.1.8

if the Council shall notify the Chargee within one month of the
time specified within sub-paragraph 3 that it wishes {0 accept the
offer or if within the time specified in sub-paragraph 4 the Councll
gives writlen notice 1o the Chargee that arrangements can be
made in gecordance with sub-paragraph 4 thens

{a the Chargse shall co-operate with the Council fo sesk {0
secure the transfer; and

{b) the Council and the Chargee shail endeavour 10 agree the
Furchase Price which shall reprasent the Cpen Market
Value of the Affordable Housing Units AND in defaulf of
such agreement the Purchase Price shall be determined
on the same basis of valuation by an independeant
surveyor {"the Surveyor”) experienced in valuing
residential land and propernty who shall act as an expert
and whose costs shall be bome by the Council and the
Chargse in equal shares and the Surveyor shall be
appointed in default of agreement between the parties on
the application of either party by or on behalf of the
Fresident for the time being of the Royal Instifuie of
Chartered Surveyors {or successor grganisation) and the
Surveyor's determination shall be binding on both parties
provided always thal nothing in the clause obligss the
chargee 1o sell for a price which is less than the monies
ouistanding under thelr charge

Subject to the provisions of sub-paragraph 7 the transfer to the
Councl or tv a Affordable Housing Provider shall be completed
within two months of the date the Purchase Price is agresd {or
such ionger period as may be agread between the Charges and
the Council} or determined in accordance with sub-paragraph 5.2
{“the Complstion Period)

if the Chargee does not wish to exercise its power of sale at any
time after giving the Sale Notice or the Council does not wish o
cortinue with the exercise of I8 power under the provisions of
paragraph & that party shall give to the other not lass than seven
days’ written notice of its intention o discontinueg

if sither

{a) the Council fails to give notification to the Charges within
the lime specified in sub-paragraph 3 or

{h} having given notification of refusal of the Offer in
accordance with sub-paragraph 3 the Council fails to give
notification {0 the Charges within the time specified in sub-
paragraph 3; or
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{c) the Councill having complied with the time periods
specified in sub-paragraph 3 and {in the case of a refusal
of the Offer) sub-paragraph 4 the transfer 1o either the
Council or {o a Affordable Housing Provider shall not be
completed within the Completion Period; or

{ch) the Council shall serve notice of ifs intention o discontinue
under sub-paragraph 7.

4.1.9 then the Chargee shall be under no obligation to sell the
Affordable Housing Units either to the Council or to a Affordable
Housing Provider and shall be entitled to exercise its powers of
sale without any of the provisions of paragraph 4 of this Schedule
being binding on the purchaser or purchasers of the Affordable
Housing Units or any part thereof or any successor in litle hereto,

the Council shall in formulating or promoting any arrangements
referred to in sub-paragraph 4 give consideration o protecting the
interests of the Chargee in respect of monies cutstanding undar
the charge or morigage.

5 ON SITE PROVISION OF PUBLIC OPEN SPACE

5.1

5.2

53

5.3

54

8.5

5.6

?ARUN DISTRICT COUNCIL P/30/19/0UT

To submit to the Council a Public Open Space Scheme for the Western
Public Open Space Area including the ELEAP prior to Commencement of
the Development of the first Housing Phase

Not to Commence the Development of the first Housing Phase until the
Public Open Space Scheme for the Western Public Open Space Area
has been approved by the Council

To submit to the Councit a Public Open Space Scheme for the Northamn
Public Open Space Area prior to Commencement of the Development of
the final Housing Phase

Not to Commence the Development of the final Housing Phase until the
Public Open Space Scheme for the Northemn Public Open Space Area
has been approved by the Council

To provide and lay out the Western Public Open Space Area ogether
with the ELEAP in accordance with the approved Public Open Space
Scheme relating o that Public Open Space Area

To provide and lay out the Northern Public Open Space Area in
accordance with the approved Public Open Space Scheme relating 1o
that Public Open Space Area

To ensure that there is public access 1o the Public Open Space Areas on

Completion in accordance with the approved Public Open Space Scheme
{but subject to the justifications and conditions in the Public Open Space
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Scheme) and that following their Completion all Public Open Space
Argas are managed and maintained in accordance with the approved
Public Open Space Schame for the relevant Housing Phase

57  Tolay oul landscape and Complete the Western Public Open Space
Area {apart from any landscaping which has 1o be delayed untit the naxd
planting season or any minor matiers which can be made good after
Compiletion} in accordance with the approved Public Open Space
Schemae prior to the Occupation of more than 100 Dwellings

58 Tolay cut landscape and Complate the Northem Public Open Space
Area {apart from any landscaping which has o be delayed until the next
planting season of any minor matters which can be made good afier
Completion) in accordance with the approved Public Open Space
Schame prior to the Occupation of mors than 225 Dwellings

58  Notio Occupy or cause or allow 10 be Occupied more than 100 Dwellings
uritit the Western Public Open Space Arsa has been Completed in
accordance with paragraph 5.7

510 Not o Occupy or cause or allow 1o be Occupiad morg than 225 Dwellings
until the Northern Public Open 3pace Area has been Completed in
accordance with paragraph 5.8

511 Upon complation of any Public Open Space Area to mainiain the relevant
area in aeeordance with the relevant provisions of the approved Public
Cpen Space Schemea and 1o transfer or make the Open Space available
10 the relevant organisation or body which is 1o tgke over responsibility for
the Open Space In accordance with the approved Public Open Space
Schame

6 LEISURE PITCH CONTRIBUTION

6.1 To payiothe Councll on or before the Occupation of the 75% Market Unit
in the Development 33% of the Leisure Pich Contribution Tor that
Housing Phase

8.2  Notto Occupy more than 75 of the Market Units of the Davelopment until
33% of the Leisure Pitch Contribution has been paid

6.3  Topay tothe Councll on or before the Qocupation of the 150" Market
Unit at the Davelopment a further 34% of the Leisure Pilch Contribution

84  Notto Qooupy more than 150 of the Market Units at the Development
until 88% of the Leisure Pitch Contribution has been paid

8.5 To pay to the Council on or before the Occupation of the 225" Market
Unit at the Development the final 34% of the Leisura Piich Contribution

8.6  Notto Cocupy mors than 225 of the Market Unils at the Developmant
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untii all of the Leisure Pitch Contribution has been paid

7 LEISURE POOL CONTRIBUTION

7.1

7.2

7.3

7.4

7.5

T pay o the Councll on or before the Ocoupation of the 75" Market Unit
at the Development 33% of the Leisure Pool Contribution

Not to Ooocupy more than 78 of the Market Units at the Developmaeant unti
33% of the Leisure Pool Contribution has been paid

To pay to the Councll on or before the Qooupation of the 180" Market
Linit at the Development a further 34% of the Leisure Pool Contribution

MNot to Gecupy maore than 1580 of the Market Units at the Development
until 868% of the Leisure Pool Contribution has been paid

To pay to the Councll on or befora the Qooupation of the 225" Market
Unit at the Developmant the final 34% of the Leisurs Pool Contribution

Not to Goeoupy more than 225 of the Market Units at the Developmaeant
uritii all of the Leisure Pool Contribution has been paid

g LEISURE SPORTS HALL CONTRIBUTION

8.1

8.2

8.3

8.4

8.5

8.6

84
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To pay to the Council on or before the Occupation of the 78" Market Unit
at the Development 33% of the Leisure Sports Hall Contribution

Not to Occupy more than 75 of the Market Units at the Development untll
33% of the Leisure Sports Hall Contribution has been paid

To pay o the Councll on or before the Occupation of the 150" Market
Linit at the Development a further 34% of the Leisurs Sporis Hall
Contribution

Not to Geoupy maore than 150 of the Market Units at the Development
untit 86% of the Leisure Sporis Hall Contribution has been paid

To pay to the Councll on or hefore the Qooupation of the 225" Market
Unit af the Developmaent the final 34% of the Leisure Sports Hall
Contribution

Not 1o Dcoupy more than 225 of the Market Units in 8 Housing Phase
until all of the Leisure Sports Hall Contribution for that Housing Phase
has besn paid

g LEISURE 3G CONTRIBUTION

To pay to the Council on or before the Oocupation of the 758" Market Unit
at the Development 339% of the Lelsure 30 Contribution
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9.2

8.3

8.4

8.6

Mot to Qocupy more than 75 of the Market Units at the Developrment until
33% of the Leisure 3G Contribution has been paid

To pay to the Councll on or before the Oeoupation of the 150" Market
Unit at the Development a further 34% of the Leisure 3G Contribution

Not 1o Occupy more than 150 the Market Unils at the Development untl
68% of the Leisure 3@ Contribution has been paid

To pay to the Council on or before the Occupation of the 225" Market
Unit at the Development the final 34% of the Leisure 3G Contribution

Not to Occupy more than 225 of the Market Units at the Development
unill all of the Leisure 3G Contribution has been paid

10 MUGA CONTRIBUTION

104

0.2

10,3

10.4

0.5

0.6

To pay to the Council on or befors the Occupation of the 758" Market Unit
at the Development 33% of the MUGA Contribution

Not to Occupy more than 78 of the Market Units at the Development unii
33% of the MUGA Contribution has been pald

To pay to the Council on or before the Occupation of the 150™ Market
LUnit al the Deavelopment a further 34% of the MUGA Contribution

Not 1o Gocupy more than 180 of the Markel Units at the Devealopment
until 68% of the MUGA Contribution has been paid

To pay to the Council on or before the Cocupation of the 225" Market
Linit at the Development the final 34% of the MUGA Contribution

MNot to Occupy more than 225 of the Market Units at the Development
untit alf of the MUGA Contribution has bean paid.

11 RHS CONTRIBUTION

111

1.2

1.3

1.4
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To pay to the Councit on or before the Occupation of the 758" Market Unit
at the Development 33% of the NHE Contribution

Not to Occupy mors than 75 of the Market Units at the Development unti
33% of the NHS Contribution has been paid

Ta pay to the Councll on or befare the Qooupation of the 150" Markst
Unit at the Davelopment a further 34% of the NHS Coniribution

Not 1o Occupy more than 150 of the Market Units until 88% of the NHS
Conlribution has been pald
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11.5 To pay to the County Councll on or before the Occupation of the 225™
Market Unit at the Development the final 34% of the NHS Contribution

11.6 Notto Occupy more than 225 of the Market Units at the Development
until all of the NHS Contribution has baen paid

12 SAMM CONTRIBUTION

12.1 The Owners covenant with the Council on or before the Occupation of
the first Dwelling 1o pay to the Council the SAMM Contribution

12.2  The Owners covenant with the Council not to Occupy or cause or allow 1o
be Occupied any Dwelling unless or until the SAMM Contribution has
been paid to the Council

13 POLICE INFRASTRUCTURE CONTRIBUTION

13.1 To pay to the Council on or before the Occupation of the 75" Market Unit
at the Deavelopment 33% of the Police Infrastructure Contribution

13.2  Not to Occupy more than 75 of the Market Units at the Developmaent until
33% of the Police Infrastructure Contribution has been paid

13.3 To pay to the Councit on or before the Qccupation of the 150" Market
Unit at the Development a further 33% of the Police Infrastructure
Contribution

13.4 Notto Occupy more than 150 of the Market Units at the Development
untit 86% of the Police Infrastructure Contribution has been paid

13.5 To pay to the Council on or before the Occupation of 225" Market Unit at
the Development the final 34% of the Police Infrastructure Contribution

13.6 Not to Occupy more than 225 of the Market Units at the Development
until all of the Police Infrastructure Contribution has been paid

14 WHYKE JUNCTION CONTRIBUTION

14.1  Subject to paragraph 14.2 not to Occupy any Dwelling at the
Development unless the Whyke Junction Contribution Agreement has
been entered into with Highways England

14.2 if the Owners prove 1o the reasonable satisfaction of the Council that they
have made reasonable endeavours 10 enter info the Whyke Junction
Contribution Agreement with Highways England but despite using such
reasonable endeavours, the Owners have not been able to enter into the
Whyke Junction Contribution Agresment the Council shall waive the
requirement in paragraph 14.1 and the restriction on Occupation of any
Dwelling under this paragraph shall cease {0 apply but the Owners shall
continue 1o use reasonable endeavours o enter in the Whyke Junction
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Contribution Agreement as soon as reasonably practicable

49

:ARUN DISTRICT COUNCIL P/30/19/0UT



SECOND SCHEDULE

The Owners’ Covenants with the County Council

The Owners agree with the County Council

EARLY YEARS CONTRIBUTIONS

On or before the Occupation of the first Dwelling in each Housing
- Phase to pay to the County Council80% of the Early Years

- Contribution for the relevant Housing Phase

1.2

Years Contribution for that Housing Phase

Not to Cccupy or cause or allow to be Occupied the second Dwelling |
forming part of the Housing Phase of the Development before 50% of
the Early Years Contribution for that Housing Phase has been paid to
the County Council

To pay to the County Council on or before the Occupation of 50% of
the Dwellings in a Housing Phase the remaining 50% of the Early

1.4

Not to Occupy more than 50% of the Dwellings forming part of the
Housing Phase until the remaining 50% of the Early Years
Contribution for that Housing Phase has been paid 1o the County
Council

PRIMARY EDUCATION CONTRIBUTION

2.1

Contribution for the relevant Housing Phase

On or before the Occupation of the first Dwelling in each Housing
Phase o pay to the County Council 50% of the Primary Education

2.2

forming part of the Housing Phase of the Development before 50% of
the Primary Education Contribution for that Housing Phase has been
paid to the County Council

To pay to the County Council on or before the Gccupation of 50% of
the Dwellings in a Housing Phase the remaining 50% of the Primary
Education Contribution for that Housing Phase

2.4

- Housing Phase until the remaining 50% of the Primary Education
- Contribution for that Housing Phase has been paid to the County

Not to Occupy more than 50% of the Dwellings forming past of the

Council
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Phase 1o pay 1o the County Councll 50% of the Secondary Education

Contribution for the relevant Housing Phase

Ta

© Not to Ocoupy or cause or allow 1o be Ocoupled the second Dweiimg

fermmg part of the Housing Phase of the Development befors 50% of
the Secondary Education Contribution for that Housing Phase has
been paid 1o the County Councll

3.3

To pay 1o the County Council on or bafors the Docupation of 50% of

the Dwellings in a Housing Phase the remaining 50% of the
- Secondary Education Contribution Tor that Housing Phase

Net i Qcaupy mors than 50% of the Dwel hngs mrmmg part of the
Housing Phase until the remaining 50% of the Secondary Education
Contribution for that Housing Phase has been paid to the County
Councit

~ On or betore the Geoupation of the first Dwelling in each Housing
Fhase 1o pay to the County Councll 50% of the Shxth Form Education

4 | BIXTH FORM EDUCATION CONTRIBUTION

Contribution for tha relevant Housing Phase

4.2

Not to Occupy or causa or aliow 1o be Oocupled the second Dwelling
forming part of the Housing Phass of the Developmeant before 50% of
the Sikh Form Education Contribution for that Housing Phass has
bean paid o the County Councll

4.3

To pay o the County Councit on or before the Cocupation of 30% of

- the Dwellings in a Housing Phase the remaining 50% of the Sixth
Form Education Contribution for that Housing Phase

4.4

Not to Occupy more than 50% of the Dwellings forming part of the
Housing Phase untlf the remaining 50% of the Sikth Form Education
Contribution for that Housing Phase has been paid o the County
Counct

5 | LIBRARY CONTRIBUTION

e

- On or before the Uccupation of the first Dwelling in each Housing
- Phase {0 pay o the County Councll 50% of the Library Contribution

for the relevant Housing Phase

5.2

Not to Occupy or cause or allow 1o be Occupiad the second Dwelling |
forming part of the Housing Phase of the Development befors 50% of
the Library Contribution for that Housing Phase has been pald to the
County Counci
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Contribution for that Housing Phase

154

Not to Oocupy more than 50% of the Dwellings Torming part of the
Housing Phasse until the remaining 50% of the Library Contribution for
that Housing Phase has been paid 1o the County Council,

6.1

On or before the Occupation of the first Dwelling in each Housing
Phase 10 pay to thae County Councll 50% of the Fire and Rescue
Contribution for the relevant Housing Phase

8.2

Not to Cocupy or cause or aliow to be Ocoupled the second Dweiimg
forming part of the Housing Phase of the Development beforg 50% of
the Fire and Rescus Contribution for that Housing Phase has been ;
paid 1o the County Council

6.3

Topay to ihe County Council on or befora the Cecupation of 50% of
the Dwellings in a Housing Phase the remaining 50% of the Fire and
Rescue Contribution Tor that Housing Phase.

A

- County Council

Not to Occupy more than 50% of the Dwellings forming part of the
Housing Phase unill the remaining 50% of the Fire and Rescus
Services Contribution for that Housing Phase has been paid {o the

Prior 1o Commencement of the Development to enferin to a Highways
Agresment with the County Council Tor the provision of the Access
Footpath

8.2

Mot to Gocupy any Dwelling until a Highways Agreement for the
provision of the Access Foolpath has been entered inlo with the
County Council

To pay the Foolpath Contribution index Linked 1o the County Councll
prior to the Cccupation of the oneg hundredth (100 No) Dwelling inthe
Davelopment

8.2

Notto Ocoupy the one hundred and first (101 NojDwslling within the
Deavelopment until the Footpath Contribution Index Linked has been
paid o the County Councll

10,

HIGHWAYS CONTRIBUTION

10.1
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1 prior to the Occupation of the 150th {one hundred and fiftieth) Dwelling

in the Devaiopmaeant

10.2

Not to Cecupy more than 148 {ons hundred and forty nine) Dwallings
untit the Highways Contribution index Linksd has been paad to the
Ceumy Councl

LR R

HIGHWAY WORKS SCHEME

1.1

To undariaks a Stage 2 and Stags 3 Safety Audi in regpact of the
Highway Works

Not to Commence the Development untll a Highway Works Schame
has been submitiad o and approved in writing by the County Council
PROVIDED THAT where a Highway Works Scheme is submifted to
the County Councll which is not approved a revised Highway Waorks

- Scheme shail, within 14 days of receipt of nolice in writing from the
- County Councll that the previgus Highway Works Scheme is not

approved, be submitied to the County Councll for approval

11.3

Onca the County Councll has approved a Highway Works Scheme
{the “Approved Highway Works Schame”) to oblain All Regquisits
Consents including without Bmitation entering into a Section 278 and
or Section 38 Agreement with the County Councl

11.4

Aftar All Requisite Consents have been oidained o carry cut in fulf the
Approvad Highway Works Schame and to Complste the Highway
Waorks in accordance with the 8.278 and/or Section 38 Agreement io

the satisfaction of the County Coundil

1.5

Not without the consent of the Counly Council to allow Occupation the
ona hundredth (100 No} Dwelling in the Development untif such
Highway Works have been completed to the satisfaction of the County
Council

To submit the Monitoring Scheme to the County Councll {or approval
in writing prior to the Commaencameant of Development

“Fo implement the Approved Monftoring Scheme as follows:

12.2.1

To carry out a baseline assesament of traffic using the Pagham Road
Corridor and personal injury accidents oocurring along Pagham Road
Corridor prior 1o the Commencement of Development ("the Baselins
Assessment”)

12.2.2
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a} prior to or upon commencamernt of construction on the siig;

by upon Occupation of 50% of the Dwellings in the Development;
and

¢} upon Occupation of 100% of the Dwellings in the Development;
or within 2 vears of Qccupation of 50% of Dweliings in the
Development, whichever I8 sooner

12.2.3 | To moniior the changss in the parsonal injury accidents ocourring
atong Pagham Road Corridor

al prior to or upon commencemasnt of construction on the site;

b} upon Occupation of 80% of the Dwellings in the Development;
and

)] upon Geocupation of 100% of the Dwellings in the Development;
or within 2 years of Qccupation of 50% of Dwellings in the
Devalopment, whichever is sooner

12.3 in the event that the Approved Monitoring Schame rasulis in the
identification of a material worsening of highway safety compared
with the Baseline Assessmert the County Councll shall instruct the
Owner to either

12.3.1 | Prepare and implement a highway safety schems {he cost of which
shall be capped at £100,000) for Pagham Road in accordance with a
fimetable to be submitied to and approved by the County Councll
which may includs:

a} Vehicle Activated Signage to warn vehicles o slow down on the
approach o bends or on the approach 1o junctions;

b} additional road signs;

o} additional road marking s such as ‘SLOW road markings;

dy Rumble strips onteh approach o junctions; or

12.3.2 | Make a contribution of £100,000 towards g package of measures
r proposad by the County Council 1o improve highway safely along
Pagham Road
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Councll Covenants

1.1 | The Councit covenants that it will apply the SAMM Contribution for the
purpose for which it was paid as set out in this Agreement

1.2 | The Councit covenants that upon recaipt of the SAMM Contribution under
paragraph 12 of the First Schedule | will hold #in a separately identified
interest bearing section of the Councit's combined accounts and apply the
sams together with any infgrest accruing on it for the purpose specified by
thizs Agreement in comnnection with Pagham Harbouwr

1.3 | The Councll covenanis upon writien request on or after ten [10] years of

the date of receipt of the SAMM Contribution 1o issue to the party that paid

the SAMM Contribution an account certified by the Director of Finance for

the time being of the Council detaliing how the SAMM Contribution has
beon axpanded by the Coungll

1.4 | Hor i the axdent that any of the SAMM Contribution shall not have baen
spent by the Council by the end of the pericd referred to In paragraph 1.3
above the Councll shall on such date refund 1o the party that paid the
SAMM Contribution any unaxpended part of any of SAMM Contribution
together with compound interast on the unsxpended parts) from the date
of receipt by the Councll of the contribution 1o the date of repayment at the
base rats of the Bank of England applicable at the date of repayment
calculated on a day to day basis

1.5 | H at the end of the period referred 1o in paragraph 1.3 of this Schadule th
Councl! shall have enterad info & contract or other legally binding

- obligation to expand the SAMM Contribution or part thereof for the
purposes specified in paragraph 1.1 then the Councll shall not be required
to refund any pant of the SAMM Contribution required for those purposes
but shall as soon as possible following the completion of the said conlract
or other legally binding commitment account 1o the parly that paid the
SAMM Contribution in the manner sat out in paragraph 1.3 of this
Schedule and refund any unexpended part of the SAMM Contribution in
the manner set out In paragraph 1.4 of this Schedule

2 POLICE INFRASTRUCTURE CONTRIBUTION

2.1 | The Council covenants that it will transfer the Police Infrastruciure
- Contribution to the Polics Authority 1o be appliad for the purpose for which |
it was paid as set out in this Agresment.

2.2 | The Councll covenants that upon recaipt of sach instaiment of the Police
infrastructure Contribution under paragraph 13 of the First Schedule it will
hold it in a separately identified interest bearing section of the Council's

................................................................
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the purposes specified by this Agreement

2.9

the date of receipt of final instaiment of the Polics infrastructurs
Contribution to issue 1o the party that paid the Police Infrastruciure
Contribution an account certified by the Director Financs for the time being
- of the Councl detailing how the Police Infrastructure Contribution has

- been expended by the Counctl

2.4

if or to the extent that any of the Police infrastructure Contribution shall not
have bean spent by the Council by the end of the period referred to In
paragraph 2.3 above the Council shall on such date refund 1o the party
that paid the Police infrastructure Contribution any unexpendsd part of
any of Police Infrastructurs Contribution together with compound interast
on the unexpended part{s) from the date of receipt by the Council of the
contribution to the date of repayment at the base rate of the Bank of
England applicable at the date of repayment calculataed on a day to day
basis

2.5

Council shall have enterad into a contract or other legally binding
abiigation to expend the Police Infrastructure Contribution or part thersof
for the purposes specified in paragraph 2.1 then the Council shall not be
reguired 1o refund any part of the Police Infrastructure Contribution
required for thoses purposes but shall as soon as possible following the

- completion of the said contract or other legally binding commitment
account 10 the party that paid the Police infrastructure Contribution in the
manner sat oul in paragraph 2.3 of this Schedule and refund any
unexpended part of the Police Infrastructure Contribution in the manner
set out in paragraph 2.4 of this Schedule

3V LEISURE POOL CONTRIBUTION

3.1

3.2

Pool Contribution under paragraph 7 of the First Schedule twill holditin a
separalely identified intgrest bearing section of the Council’s combined
accounis and apply the same together with any interest accruing on it for
the purpose specified by this Agreement

3.3

The Councll covenants upon written request on or after ten [10] years of
the date of receipt of final instalment of the Leisure Pool Contribution to
issue to the party that paid the Leisure Pool Contribution an account
ceriified by the Director Finance for the time being of the Council detailing
how the Lelsure Pool Contribution has bean expendsd by the Councl

3.4

if or 1o the exdent that any of the Leisure Pool Contribution shall not have
baen spent by the Council by the end of thea geriod referred o in
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paragraph 3.3 above the Council shall on such date refund to the party
that paid the Leisure Pool Contribution any unexpended part of any of
Leisure Pool Contribution together with compound interest on the
unexpendsad part(s} from the date of receipt by the Council of the
contribution o the date of repayment at the base rate of the Bank of
England applicable al the date of repayment calculated on a day to day
basis

3.5

- Councit shall have entered into a contract or ather legally binding

- obligation to expend the Leisure Pocl Contribution or part thereof for the
purposes specified in paragraph 3.1 then the Council shall not be required
to refund any part of the Leisure Pool Contribution required for those
purposes but shall as soon as possible following the completion of the said
contract or other legally binding commitment account to the party that paid |
the Leisure Pool Contribution in the manner set out in paragraph 3.3 of 5
this Schedule and refund any unexpendead part of the Leisure Pool
Contribution in the manner set out in paragraph 3.4 of this Schedule

4 | LEISURE SPORTS HALL CONTRIBUTION

4.1

The Council covenants that it will apply the Leisure Sports Hall
Contribution for the purpose for which it was paid as set out in this
Agreement

42

The Council covenants that upon receipt of each instalment of the Leisure
Sports Hall Contribution under paragraph 8 of the First Schedule it will
hold it in a separately identified interest bearing section of the Council’s
combined accounts and apply the same together with any interest
accruing on it for the purpose specified by this Agreement

4.3

The Council covenanis upon writien request on or after ten [10] years of
the date of receipt of final instalment of the Leisure Sports Hall
Contribution 1o issue 1o the party that paid the Leisure Sports Hall
Coniribution an account certified by the Director Finance for the time being
of the Councii detailing how the Leisure Sports Hall Contribution has been
expended by the Council

have been spent by the Council by the end of the period referred 1o in
paragraph 4.3 above the Council shall on such date refund to the parly
that palid the Leisure Sporis Hall Contribution any unexpended part of any |
of Leisure Sports Hall Contribution together with compound interest on the
unexpended pari(s) from the date of receipt by the Council of the
contribution o the dale of repayment at the base rate of the Bank of
England applicable at the date of repayment calculated on a day 1o day

- basis

4.5

E:ARUN DISTRICT COUNCIL P/30/19/0UT

57




| obligation to expend the Leisure Sports Hall Contribution or parnt thereof for |

the purposes specified in paragraph 4.1 then the Council shall not be
raquired to refund any part of the Leisurs Sporis Hall Contribution required
for those purpeses but shall as soon as possible following the completion
of the said contract or othar legally binding commitment account o the

- party that pald the Leisure Sports Hall Contribution in the manner set out
in paragraph 4.3 of this Schedule and refund any unexpended part of the
{eisura Sports Hall Contribution in the manner set oul in paragraph 4.4 of
this Scheduile

[

LEISURE 3G CONTRIBUTION

51

The Council covenants that & will apply the Leisure 3G Contribution for the
purpose for which it was paid as set oul in this Agresment

5.2

- The Council covenants that upon receipt of each instaiment of the Leisure
- 3G Contribution under paragraph 9 of the First Schedule twilt holditing
separately identified interest bearing section of the Council's combined
accounis and apply the same fogether with any intgrest accruing on it for
the purpose specified by this Agresment

5.3

the date of receipt of final instalment of the Leisure 3G Contribution io
issue to the party that paid the Leisure 3G Contribution an account
cartified by the Direclor Finance for the time being of the Council detalling
how the Leisure 3G Contribution has been expended by the Council

54

- or 1o the exdent that any of the Leisure 3G Contribution shall not have
been spent by the Council by the end of the period referrsd to in
paragraph 5.3 above the Council shall on such date refund to the parly
that paid the Leisure 3G Contribution any unexpended part of any of
Laisure 3G Coniribution together with compound interest on the
unexpended pan{s) from the dale of receipt by the Council of the
contribution 1o the date of repayment gt the base rate of the Bank of
England applicable at the date of repayment calculated on a day o day
hasis

5.5

if at the end of the period referred 10 in paragraph 5.3 of this Schedule the
- Council shall have entered into a coniract or other legally binding
obligation 10 expend the Leisure 3G Contribution or part thereof for the
purposeas spacifiad in paragraph 5.1 then the Councll shall not be required
to refund any part of the Leisure 3G Contribution required for those :
purposes but shall as soon as possibie following the completion of the said
contract or other legally binding commitment account 1o the party that paid
the Leisure 3G Contribution in the manner set out in paragraph 5.3 of this
Schedule and refund any unexpended part of the Leisure 3G Contribution
in the manner set out in paragraph 5.4 of this Scheduls

& | LEISURE PITCH CONTRIBUTION
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&.1

The Counail covenants that it will apply the Leisure Pitch Contribution for

the purpose for which i was paid as st out in this Agresmaent

¥

The Counci covenants that upon receipt of each instaiment of the Lelsure |
Piich Contribution under paragraph 8 of the First Schedule i will hold it in
g separately identified intarest baaring section of the Council's combined
accounis and apply the same together with any interest accruing on it Tor
the purpose specified by this Agreemeant in the viginity of the Land

8.3

The Councll covanants upon written request on or after ten [10] years of

the date of receipt of final instalment of the Leisure Piich Contribution to
issue o the party that paid the Leisure Plich Contribution an account

certified by the Director Finance for the time being of the Councll delalling
how the Leisure Pitch Contribution has been expended by the Council

6.4

if or 1o the exdent that any of the Leisure Pitch Contribution shall not have

baen spent by the Council by the end of the period referred o in
paragraph 8.3 above the Council shall on such date refund 1o the parly
that paid the Leisure Piich Conlribution any unexpendead part of any of
Lelsure Piich Contribution together with compound inlerest on the
unaxpended part{s) from the date of recsipt by the Council of the

- contribution 1o the date of repayment at the base rate of the Bank of
- England applicable at the date of repayment calculatad on a day o day

hasis

85

if at the end of the period referred 1o In paragraph 6.3 of this Schedule the
Council shall have entered into a contract or other legally binding
obligation 10 expend the Laisure Plich Contribution or part thereof for the
purposes spacified n paragraph 8.1 then the Council shall not be requirad
t0 refund any part of the Leisurg Pifch Contribution reguired for thoss
purposes but shall as soon as possible following the compistion of the said
gontract or other lsgally binding commitment account to the party that paid
the Leisure Piich Contribution in the manner set out in paragraph 8.3 of

this Schedule and refund any unexpended part of the Leisure Pitch
Contribution In the manner set ot in paragraph 8.4 of this Schedule

7 NMS CONTRIBUTION

FR)

The Councll covenanis that upon raceipt of each instalment of the NHS
Contribution under paragraph 11 of the First Schedule twiltholditina
separately identified interest bearing section of the Council's combined
accounts and ransfer it o the NHE Coastal West Sussex Clinical
Commissioning Group 1o apply for the purposas specified by this
Agreement in the vicinity of the Land

8 MUGA CONTRIBUTION

purpose for which i was paid as set oul in this Agreemsnt.
The Councll covenanis that upon receipt of gach instaiment of the MUGA
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Contribution under paragraph 10 of the First Schedule it wilt holditina
separately identified inlerest bearing section of the Council's combined
accounts and apply the same together with any interest accruing on it for
the purpose specified by this Agreement in the vicinity of the Land

8.2

The Council covenants that upon receipt of each instalment of the MUGA
Contribution under paragraph 10 of the First Schedule t will holditin a

- separaisly identified interest bearing saction of the Council's combined

accountis and apply the same together with any interest accruing on it for
the purpose specified by this Agreement in the vicinity of the Land

8.3

The Council covenants upon writlen request on or after ten {10} years of
the date of receipt of final instalment of the MUGA Contribution 1o issue io
the party that paid the MUGA Contribution an account certified by the
Director Finance for the time being of the Council detailing how the
Leisure Pitch Contribution has been expended by the Council

8.4

I or 1o the extent that any of the MUGA Contribution shall not have been

spent by the Council by the end of the pericd referred 1o in paragraph 8.3
above the Council shall on such date refund 1o the parly that paid the
MUGA Contribution any unexpended part of any of the MUGA
Contribution together with compound interest on the unexpendead part(s)
from the date of receipt by the Council of the contribution to the date of
repayment at the base rate of the Bank of England applicable at the date
of repayment calculated on a day o day basis

8.5

I at the end of the period referred to in paragraph 8.3 of this Schedule the
Council shall have entered into a contract or other legally binding
obligation to expend the MUGA Contribution or part thereof for the
purposes specified in paragraph 8.1 then the Council shall not be required
to refund any part of the MUGA Contribution required for those purposes
but shall as scon as possible following the completion of the said contract
or other legally binding commitment account o the party that paid the
MUGA Contribution in the manner set out in paragraph 8.3 of this
Schedule and refund any unexpended part of the MUGA Contribution in
the manner set out in paragraph 8.4 of this Schedule
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FOURTH SCHEDULE

rarr i ITITI T ITTTITr  r r r a  rr s e s sy e n rr e a

County Councll Covenants

1. | FIRE AND RESCUE SERVICES CONTRIBUTION

1.1

- The County Council covenants that it will apply the Fire and Rescue

Services Contribution for the purpose Tor which it was paid as set out in this
Agreement.

1.2

'E The County Council covenants that upon receipt of the Fire and Rescue
 Services Contribution under paragraph & of the Second Schedule it will hold

it in g separgtely identified interest bearing section of the County Council's
combined accounts and apply the same together with any interest accruing
on it for the purpose specified by this Agreement in the vicinity of the Land.

1.3

- Services Contribution an account certified by the Director Finance
 Performance and Procurement for the time being of the County Council

The County Council covenants upon written request on or after ten [10]
years of the date of receipt of final instalment of the Fire and Rescue
Services Contribution 1o issue to the party that paid the Fire and Rescus

detailing how the Fire and Rescue Services Conlribution has been
expanded by the County Council.

1.4

- by the County Council of the contribution fo the date of repayment at the

shall not have been spent by the County Council by the end of the period
referred to in paragraph 1.3 above the County Council shall on such date
refund to the party that paid the Fire and Rescue Services Contribution any
unexpended part of any of Fire and Rescue Services Contribution together
with compound interest on the unexpended pari(s} from the date of receipt

base rate of the Bank of England applicable at the date of repayment
calcuiated on a day to day basis.

1.5

- Contribution required for those purposes but shall as soon as possible

County Council shall have entered into a contract or other legaily binding
abligation to expend the Fire and Rescue Services Contribution or part
thereof for the purposes specified in paragraph 1.1 then the County Council
shall not be required 1o refund any pan of the Fire and Rescue Services

following the compiletion of the said contract or other legally binding
commitment account to the party that paid the Fire and Rescue Services
Contribution in the manner set out in paragraph 1.3 of this Schedule and
refund any unexpended part of the Fire and Rescue Services Contribution in
the manner sef out in paragraph 1.4 of this Schedule,
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2 LIBRARY CONTRIBUTION

X

The County Coundil covenants that upon raceipt of each instaiment of the
Library Contribution under paragraph 5 of the Sscond Schedule it will hold #
in a separately identified interest bearing section of the County Councif's
combined accounts and apply the same together with any interest aceoruing
ont i for the purpose specified by this Agreement in the vicinity of the Land.

2.2

The County Councll covenants upon written request on or afler ten [10]
years of the date of receipt of final instalment of the Library Contribution {0
issue 1o the party that paid the Library Contribution an account certified by
the Dirgctor Finance Performance and Procurement for the time being of the
County Council detalling how the Library Contribution has been exgendsd
by the County Council,

53

i or 10 the exient thatl any of the Library Contribution shall not have been
spent by the County Councll by the end of the period referred o in

- paragraph 2.2 above thae County Councll shall on such date refund o the

party that paid the Library Contribution any unsxpended part of any of
Library Contribution logether with compound interest on the unexpended
part{s} from the date of raceipt by the County Council of the contribution o
the date of repayment al the base rate of the Bank of England applicabie at
the date of repayment calculaled on a day 10 day basis.

if at the end of the peried refarred 1o in paragraph 2.2 of this Scheduls the
County Council shall have entered into a contract or other legally binding
obligation to expend the Library Gontribution or part thereof for the purposes
spaciiied in paragraph 2.1 then the County Council shall not be required o
refund any part of the Library Contribution required for those purposss it
shall as soon as possible following the completion of the said contract or
other tegally binding commitment account 1o the party that paid the Library
Contribution in the manner set out in paragraph 2.2 of this Schedule and
refund any unexpended part of the Library Contribution in the manner set
out in paragraph 2.3 of this Schedule.

3.1

The County Council covenants that it will apply the Sixth Form Education

- Contribution for the purpose for which i was pald as set out in this
- Agresment.

3.2

The County Councll covenants that upon recsipt of each instalment of the
Sixth Form Education Contribution under paragraph 4 of the Second
Schedule #t will hold it in g separately identified interest bearing section of
the County Councif's combined accounts and apply the same together with
any interest accruing on it for the purpose specified by this Agreament in the
vicinity of the Land.

3.3
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Contribution 1o lssue to the party that paid the Sikh Form Education

 Contribution an account certified by the Director Finance Performance and
- Procurement Tor the time being of the County Council detailing how the

Sixth Form Education Contribution has baen expendsd by the County
Coungil,

By

if or to the exdent that any of the Sixth Form Education Contribution shall not
have baen spent by the Counity Councll by the end of the period referrad to
in paragraph 3.3 above the County Council shalf on such dats refund to the
party that paid the Sixth Form Education Contribution any unexpended part
of any of 8idh Form Education Contribution together with compound
intarest on the unaxpended part{s) from the date of raceipt by the County

- Council of the contribution 1o the date of repayment at the base rate of the
- Bank of England applicable at the date of repayment calculated on a day to

day basis,

if at the end of the period referred 1o in paragraph 3.3 of this Schedule the
County Councit shall have entered into a contract or other legally binding
obdigation to expend the Sixth Form Education Contribution or part theraof
for the purposes specified in paragraph 3.1 then the County Councll shall
not be required 1o refund any part of the Siah Form Education Contribution
raquirad for those purposes but shall as soon as possible following the
completion of the said contract or other legally binding commitment account

1o the parly that paid the Sikth Form Education Contribution in the mannsr

set out in paragraph 3.3 of this Schedule and refund any unexpendad part
of the Sixth Form Education Contribution in the manner set oul in paragraph
3.4 of this Schedule,

4 SECONDARY EDUCATION CONTRIBUTION

4.1

The County Council covenants that upon receipt of each instalment of the
Secondary Education Contribution under paragraphs 3 of the Second
Schedule ® will hold | in 2 separately identified interest bearing section of
the County Council's combined accounts and apply the same together with

- any inferest acoruing on it for the purpose specified by this Agresment in the
- vicinity of the Land,

4.2

The County Councll covenants upon writlen request on or after ten [10]
years of the date of receipt of final nstalment of the Secondary Education
Contribution 1o issug 1o the party that paid the Secondary Education
Contribution an account certified by the Direclor Finance Performance and
Frocurement for the Hime being of the County Council detalling how the
Sscondary Education Contribution has been expendad by the County
Council,

4.3
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interest on the unexpended pari{s) from the date of receipt by the County
Council of the contribution to the date of repayment at the base rate of the
Bank of England applicable at the date of repayment calculated on a day to
day basis.

4.4

if at the end of the period referred 1o in paragraph 4.2 of this Schedule the
County Council shall have entered into a contract or other legally binding
obligation to expend the Secondary Education Contribution or part thergof

- for the purposes specified in paragraph 4.1 then the County Council shall

not be required to refund any par of the Secondary Education Coniribution
required for those purposes but shall as soon as possible following the
completion of the said contract or other legally binding commitment account
to the party that paid the Secondary Education Contribution in the manner
set out in paragraph 4.3 of this Schedule and refund any unexpended part
of the Secondary Education Contribution in the manner set out in paragraph
4.3 of this Schedule.

5 PRIMARY EDUCATION CONTRIBUTION

5.

= The County Council covenants that it will apply the Primary Education

Contribution for the purpose for which it was paid as set out in this
Agreament.

5.2

The County Council covenants that upon receipt of Primary Education
Contribution under paragraph 2 of the Second Schedule twill holditina
separately identified interest bearing section of the County Council's
combined accounts and apply the same together with any interest accruing
on it for the purpose specified by this Agreement in the vicinity of the Land.

5.3

years of the date of receipt of the Primary Education Contribution to issue to

the party that paid the Primary Education Contribution an account certified
by the Director Finance Performance and Procurement for the time being of
the County Council detailing how the Primary Education Contribution has
been expended by the County Council.

54

if or to the extent that any of the Primary Education Contribution shall not
have been spent by the County Council by the end of the period referred (o
in paragraph 5.3 above the County Council shall on such date refund {o the
party that paid the Primary Education Contribution any unexpended part of
any of Primary Education Contribution together with compound interest on

the unexpended part(s) from the date of receipt by the County Council of the

coniribution i the date of repayment at the base rate of the Bank of
England applicable at the daie of repayment calculated on a day io day
hasis.

55
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the purposes specified in paragraph 5.1 then the County Coundcil shall not
be required 10 refund any part of the Primary Education Contribution
required for those purposss but shall as soon as possibis following the

- completion of the said contract or other legally binding commitment acoount |
o the party that paid the Primary Education Contribution In the manner set
gut in paragraph 5.3 of this Schedule and refund any unexpended part of
the Primary Education Contribution in the manner set out In paragraph 5.4
of this Schadule,

7 | FOOTPATHS CONTRIBUTION

7.1 | The County Councll covenants that upon receipt of the Foolpaths
Contribution under paragraph @ of the Second Scheduls twilthold itin g
saparately identified inferest bearing section of the County Council's

- combined accounts and apply the same logether with any interest aceruing
= on it for the purpose specified by this Agreemaent in the vicinity of the Land.

7.2 | The County Council covenants upon written request on or affer ten [10]
yvears of the date of recsipt of final nstalment of the Fooipaths Contribution
o issug to the party that paid the Footpaths Contribution an account
cartified by the Director Finance Performance and Procurement for the time
being of the County Council detailing how the Fooipaths Contribution has
heen expended by the County Council,

7.3 if or to the extent that any of the Foolpaths Contribution shall not have been |
- spent by the County Council by the end of the period referred toin
paragraph 7.2 above the County Council shall on such date refund 1o the
party that paid the Footpaths Contribution any unaxpended part of any of
Fooipaths Contribution together with compound interest on the unexpendsd
part{s} from the date of raceipt by the County Council of the contribution o
the date of repayment at the base rate of the Bank of England applicabls at
the date of repayment caicuialed on a day 1o day basis.

7.4 | iatthe end of the period referred o In paragraph 7.2 of this Schedule the
County Councll shall have entared into a contract or other legailly binding
obligation 1o expend the Foolpaths Contribution or part thersof for the

- purposes specified In paragraph 7.1 then the County Councll shall not be
required 1o refund any part of the Foolpaths Contribution required for those
purposes but shall as soon as possible following the complation of the said
contract or other legally binding commitment account 1o the party that paid
the Footpaths Contribution in the manner sel out in paragraph 7.2 of this
Schedule and refund any unaxpended part of the Foolpaths Contribution in
the manner set out in paragraph 7.3 of this Scheduls,

g8 | HIGHWAYS CONTRIBUTION

8.1 | The County Councll covenants that upon recsipt of the  Highways
Contribution under paragraph 10 of the Sescond Schedule Bwill holditin g
separalely identified interest bearing section of the County Council's
combined agcounis and aply the same together with any intgrest aceruing
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on it for the purpose specifiad by this Agreement.

8.2 | The County Councll covenants upon writlen request on or after fen {10]
years of the date of raceipt of final instalment of the Highways Contribution

- to issue to the party that paid the Of-Bite Highways Contribution an acocount
cartified by the Direclor Finance Performance and Procurement for the time
being of the County Council detailing how the Travel Plan Contribution has
heen expended by the County Council.

8.2 | Horio the extent that any of the Of-Site Highways Contribution shall not
have bean spent by the County Councilt by the end of the period referred to
in paragraph 8.2 above the County Council shall on such date refund 1o the
party that paid the Highways Contribution any unexpended part of any of
Highways Contribution togethear with compound interest on the unexpended
part{s) from the dats of recsipt by the County Council of the contribution to
the date of repayment at the base rate of the Bank of England applicable at
- the date of repayment calculated on a day 1o day basis,

8.4 | i at the end of the pericd referred 1o in paragraph 8.2 of this Schedule the
| County Councit shall have entered into a contract or other legally binding
abligation to expend the Highways Coniribution or part thereof for the
purposes specified in paragraph 8.1, then the County Council shall not be
reguired to refund any part of the Highways Contribution required Tor those
purpeses but shall as soon as possible following the completion of the said
contract or other legally binding commitmeant account o the party that paid
the Highways Contribution in the manngr set out in paragraph 8.2 of this
Schedule and refund any unexpended part of the Highways Contribution in
the mannear setl out in paragraph 8.3 of this Schedule.

o EABLY YEARS CONTRIBUTION

9.1 | The County Councit covenants that i will apply the Early Years Contribution
for the purpose for which it was paid as set out in this Agreement.

8.2 | The County Council covenarnts that upon receipt of karly Years Contribution |
under paragraph 1 of the Second Schedule it will hold it in a separatsly
idertified interest bearing section of the County Council's combined
accourits and apply the same fogether with any interest accruing on i for

the purpose specified by this Agreament.

' 9.3 | The County Council covenants upon writlen request on or giter ten [10]

: years of the date of receipt of the Early Years Maximum Agreed Sum o
issue 1o the party that paid the Early Years Maximum Agreed Sum an
account certified by the Director Finance Performance and Procurement for
the time being of the County Counci detalling how the Early Years
Contribution has been expended by the County Council,

8.4 | Iforto the extent that any of the Early Years Contribulion shall not have
bean spent by the County Council by the end of the period referrad o in
paragraph 8.3 above the County Council shall on such date refund 1o the

&6
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~ party that paid the Early Years Contribution any unexpended part of any of

Early Years Contribution together with compound interest on the
unexpended pari{s) from the date of receipt by the County Council of the
contribution to the date of repayment at the base rate of the Bank of
England applicable at the date of repayment calculated on a day to day
basis.

County Council shall have entered into a contract or other legally binding

obligation 1o expend the Early Years Contribution or part thereof for the

purposes specified in paragraph 9.1 then the County Council shall not be
required to refund any part of the Early Years Contribution required for
those purposes but shall as soon as possible following the completion of the
said contract or other legally binding commitment account to the party that
paid the Early Years Contribution in the manner set out in paragraph 9.3 of
this Schedule and refund any unexpended part of the Early Years
Contribution in the manner set out in paragraph 9.4 of this Schedule.

day and vear first before written,

IN WITNESS whereof the parties have executed and delivered this Agreement on the

.. ARUN DISTRICT COUNCIL P/30/19/0UT
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FIFTH SCHEDULE

Commencement Notice
Pursuant to Clause 4.2 in Planning Obligation Described Below

{ advize you that the [Development]fHousing Phass | | of the Development] described below
was commaenced on the Start Date stated in this Notice,

Dated this _day of 20

Signed

On Behalf OF:

To: Arun Civie Centrs, Maliravers Road, Littlshampton,
Wesl Sussex, BN17 8LF [DX: 87408] Littlehampton

2 Monitoring and Records Team, Siralegic Planning
Division  ,  West Dussex County Council,
County Hall, Chichester, West Bussex, P18 1RG
(DX 157410 Chichester B

FROM: A e ,

FPLANNING PERMISSION
DATE & REFERENCE

PLanminGg OBLIGATION
DaTeE & PARTIES

START DATE:

MNUMBER OF DIWELLINGS IN
HOLSING PHASE

[SociaL RENTED AND 1
BERROOM DWELLINGS IN
HOUSING PHASE

DUE s

68
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SIXTH SCHEDULE

Payment Notice
FPayment of Monies due under a Section 106 Planning Obligation/Agreament
Please answer all the questions.

1. Payment 1o be made by/on behalf of

................................................................................

............................................................................................................................

...........................................................................................................

4, Planning application reference number fwhere applicable]

5. Obligation in Agreement

] clause no.
f 2 otbatontonards |
el outofcotiotion |
due
] date upon which

contribution is due

- {e] amount of contribution
enclosed
i “amount of monitoring
sum_
69
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APPENDIX 1
PLAN
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APPENDI 2

- Provider

- Contact and emall

- Address

Affinity
Sution

Staven Conngll

- Cams Hall
Camns Hiil
Fareham
Hampshirg
PO18 8AB

The
Guinness
Parinership

33 East
Straet
Havant
Hampshire
POS 1AA

The Hyde
Group

John
Martin

Telocom
Houss
125 — 135
Preston
Road
Brighton

- BN1 6AF

Weast Sussex

Worthing
Homes

Damian Haiei

Davison
House

Worthing

BN11 1ER

North Strest

Wast Sussex

Stonewater

Jackie
Burton

Waverley
House

- 11-118
Road

BH3 BDY

Holdenhurst

Bournemouth

—
Weald

Stephen
Humphreys

House

Hoad

38-42

Horsham

RHIZ DT

Saxon Weald

West Sussex |

ARUN DISTRICT COUNCIL P/30/19/0

' Association

Hasloe
Housing

uT

Karen
Hillhouse

Marina
House

17

Marina |

i
;
§
i
i

71




Place
Hampton
Wick

- Kingston-
- Upon-

Thames
Surray
KT1 4BH

ARUN DISTRICT COUNCIL P/30/19/0UT
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APPENDIX 3
DRAFT NOMINATIONS AGREEMENT

DATED 20}

M ]
AND

{2) ARUN DISTRICT COUNCIL

DEED OF NOMINATION

relating o
rented units at
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THIS AGREEMENT OF NOMINATION RIGHTS is made on 20{ ]
BETWEEN
M P Joffi L and

{2 ARUN DISTRICT COUNCIL of Armn Oivic Centrs, Maltravers Road,
Litlehampton, Weast Sussex BN15 7LF.

1 DEFINITIONS
inn this Agreement:

“Initial Let” means the first tenancy of such newly constructed and previously
unoccupied Rented Unit;

"Momines” means a person named in the Nomination List who is spacifiad by
the Council as being sultable for taking & Tenanoy Agresment of § Rented
Unit:

“Nomination List” means the list to be suppiled by the Council pursuant to
clauses 3.3 and 3.0 {as may be updaled fom lime 0 ime n accordance
with clause 3.16).

“Property” means the land at shown edged red on the attached plarn,
“Rented Uniis” residential units in the form of houses.

“Subsequent Nomines” means a Nomines io be offered & Tenanoy
Agreement pursuant 1o clauss 3,10,

“Tenancy Agreement” means an assured Tenanoy Agrsement in a form
prepared by the RBL and containing ferms which accord with the form of
Tenancy Agreemert baing used by the RSL from time o time for is genaral
fettings.

“VYacancy Notice” means a writlen notice given by the RSL to the Councll {in
a form 10 be agread between the RSL and the Council within five weaks from
the date of this Agreement) the function of such notice being the notification to
the Counclt by the RSL that the construction and #tling out of the Rented Unit
is completed.

“Void” means a Rented Unit which is vacant otherwise than as & result of the
tenant having:

{8} maved 1o other agcommaodation either by transfer or decant provided
hy the RSL;

{L) moved to other accommodation under a reciprocal arrangesment
provided by another registersd social fandlord registered with the
Housing Corporation under the Housing Act 19986,
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“Void Neotice” means a written notice given by the RSL to the Counclt {in 2
form 10 be agreed between the RSL and the Councll within five wesks from
the dale of this Agreament) the function of such a notice being the notification
o the Councll of 2 Void.

ENABLING PROVISIONS

This Agreement is made pursuant 10 8111 of the Local governmaent Act 1872
833 of the Local Government (Miscellansous Provisions) Act 1282 and all
other enabling powers,

PROCEDURE

The parties agree that the following nomination procedure shall apply 1o the
nomination of persens in respect of the Rented Units,

initis! Lats

3.1 The RSL shall give the Councll not less than sight wesks written notice
of the date when the Initial Let units will be ready Tor occupation,

3.2 The RSL shall serve on the Councll & Vacancy Notice in respect of
gach Hented Unil not less than four weeks prior 1o such newly
constructed and previocusly unoccupied Rented Unit becoming
availabile for occupation.

3.3  The Council shall within 10 working days of recsipt of a Vacancy Notice
serve upon the RSL the Nomination List setling out a list of Nominess.

3.4 The Nomination List 1o ba servad by the Council under clause 3.3 shall:

3.4.1 specify the gppropriate category of Rented Unit o which #
relates; and

3.4.2 indicate the priority for the housing of the Nominees.

3.5 The RSL shall have the right to lat the initial Let in respect of the
Hented Units 1o persons of #is own choosing in the event of the
Councif's failure to serve the Nomination List referred {o in clause 3.3
within the period of 10 working days of receipt of the Vacancy Notice.

3.6 The RSL shall within five working days of the date of raceipt of the
MNomination List referred 1o in clause 3.3 selsct a Nominege from the
Nomination List in priorly order and shall use s reasonable
endeavowrs 1o arrange viewing of the relevant Rented Unit and offer a
Tenancy Agreement to such sglected Nominge.

3.7  f the selected Nominge fails to enter info a Tenancy Agresment within
five working days of receipt of the RELU's offer of a Tenancy Agreement
such selected Nominge shall be desmed to have rejected the RSL's
offer and the RSL shall select ancother Nomines whereupon the
procedure set out in clause 3.6 and this clause shall be repeated.
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3.8

3.8

Voids

3.0

3.1

312

3.13

in the event of the second selected Nomines falling o accspt the
R&l's offer of & Tenancy Agreement within the time prescribed by
clause 3.7 then the RSL shall make an offer 1o a third Nomines and the
procadure set out in clauses 3.8 and 3.7 shall apply but In the svent of
such third selected Nominse failing fo accept the REUs offer of a
Tenancy Agreement within the prascribed tims iimits the RSL shall not
be bound to make any furthar offers of accommuodation 1o Nominees in
respect of such vacancy of the Rented Unit bul shall be entitiad o st
tha Rented Unit to a2 tenant of its own choosing.

The RSLU's obligations under clauses 3.1 10 3.8 shall cease when all of
the Rentad Units have been offered o Nominses In accordance with
clauses 3.6 10 3.8,

Should a Rented Unit become a Void after the Initial Let or the RSL
has reasonabie cause 1o believe i will become g Void then and iy each
case:

3.10.1 the RSL shall serve a Void Notice In respect of the relevant
vacant Hented Unit, and

3.10.2 within 10 working days of receipt of the said notice the Councll
shall serve upon the RSL the Nomination Ust setling out a list of
Subssguent Nominges which shall contain the information
referred 1o in clause 3.4,

The RSL shall have the right 1o let the relgvant vacant Rented Unitto a
parson of its own choosing in the event of the Counci's fallure {0 serve
the Nomination List referred 10 in clause 3,10 within 10 workdng days of
receipt of the Void Notics.

Upon receipt of the Nomination List referred 10 in clause 3.10 the RSL
shall follow the procedure mulatis mutandis set out in clauses 3.8
0 3.8,

The R8L shall not be obliged to follow the procedure set out in
clauses 3,10 10 3.12 F | would result in the Subsequent Nominess
seing nominaled for more than 78 per cent of the Hented Unils
avallable after the inilial Let and shall have the right {0 st the relevant
vacant Rented Unit to a person of its own choosing.

Frovision of information and alteration of lists

3.14

 ARUN DISTRICT COUNCIL P/30/19/0UT

The RSL shall give notification 1o the Councll of the occurrence of the
following evenis within five working days of thelr ocourrence:

3.14.1 a Nomines or Subseguent Nominee falling 1o view a Renisd Unil
within 10 working days of an offer being mads;

77



3.15

3.8

317

3.18

3.18

3.21

3.22

¥ ARUN DISTRICT COUNCIL P/30/19/0UT

3.14.2 a Nomines or Subsequent Nominee failling to accept the offer of
a Tenancy Agreement within the time Imit prescribed by this
Agreement;

3.14.3a Nominge or Subsequent Nomines accepting an offer of a
Tenancy Agreament;

3.14.4 a person acceapling an offer of a tenancy from the RSL;

3.14.5the RBL rejecting a Nomines or Subsequent Nominee in
accordance with clauss 3.20.

in the event of a notice being served pursuant 1o clause 3.14 then the
namea of such Nomines or Subsequent Nomines shall be removed from
the Nomination List,

Within 10 working days of the Council receiving notice served in
accordance with clause 3.14 above save for notice under 3.14.4 tha
Council shail serve upon the RSL the name and address of a Nominee
or Subseguent Nominee 1o add to the Nomination List such notice to
include the information set out In clause 3.4.

i the Council shall within the period mentioned in clause 3.16 notify the
RSL that the Council then has no sullable Nominge or Subseguent
Nominee the Council shall advise the RSL of a sullable replacement
Nominee or Subsequent Nominge ag soon as reasonably practicable.

The RSL shall have the right io et a Rented Unit fo a person of its
choosing if the Council’s faillure to provide a Nominee or Subsegquent
Nominee creates a Void in respect of that Rented Unit,

On 1 April, 1 July, 1 October and 1 January in each year the RSL shali
serve the Council with detalis of the lstting activities of the Rented
Units in a formal 10 be agreed batwesn the BSL and the Council.

The REL shall have the right to interview and make enguiries of each
Nomines or Subseguent Nominee and by serving written notice upon
the Council to that effect fo reject any Nomines or Subsequent
Nominge f in the opinion of the RSL the grant of an Assured Tenangy
1o such Nominee would be in confravention of the RSU's registered
rudes or i1s letling criteria.

The Council shall immediately notify the RBL in writing if any Nominees
or Subsequant Nomines is withdrawn from the Nomination List,

When calculating percentage for the purposes of this Agreement
percerdage equal 1o or in excess of 4.5 shall be rounded up and
percentages less than 0.5 shall also be rounded up.

78



3.23  The Counclt and the BRSL agres that the nomination ;rights contained in
this Agresment may be varied from time {0 time but only by agreement
in writing by the parties.

NOTICES

Any notice required 10 be served hereundsr shall be sufficiently served on the
parties at the address indicated above or such other address notified by one
party 1o the other and any nolice shall have been deamed io have been
served two working days after posting.

TRANSFERS TO OTHER REGISTERED SOCIAL LANDLORDS

The R3L shall ensure that any registered soclal landiord to which the Properly
and Rented Units erected thereon are transferred otherwise than by dirsction
of the Housing corporation under s statulory powers shall enter into a similar
agresment mulatis mutandis with the Coungil,

MORTGAGEES IN POSSESSION

The provisions of this Agresment shall not spply to any morigagse in
possession or anyone deriving title therefrom or any individual dwelling in
respect of which the right to acquire under the Housing Act 1988 Part 1
Chapter 11 or under any other statulory provisions has bean validly exercised.

DISPUTES

Whera any matiers fail 1o be agreed between the parties or any dispule or
difference ocours the guestion shall be referred on the application of sither
party for the determination of a single expert {o be agreed batwesen the parties
or in default of agreement 10 be nominated by the President Tor the fime baing
of the chartered Instilute of Housing.

COsTS

The RASL agrees with the Council o pay the reasonable legal costs which the
Council incurs In preparing and entaring inlo this Agresmeant.

AGHREEMENTS AND DECLARATIONS
The parties agres:

8.1 nothing In this Agreement fetiers or restricts the exercise by the
Council of any of its powers; and

8.2  the obligations contained in this Agresment are covenanis for the
purpose of 833 of the Local Government (Miscellansous Provisions)
Act 1882,
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