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Chusrtaredd Revety Plasswy

Briefing Paper for Pagham Parish Council- 28 June 2019

Review of Housing requirements and supply in Arun District

1. | have made no secret of my professional criticism of the approach taken to such matters by
the previous administration of Arun District Council and Senior Officers over the last 10
years and have actively used my professional experience and knowledge to professionally
advise and lobby for changes to that approach. In essence my criticisms have been as
follows:

e The housing requirement to be included in the emerging Local plan both in terms of
open market and affordable housing was being miscalculated and misrepresented

e The housing strategy being developed to deliver the supply necessary to meet the
housing requirement! was not the best alternative available, was ill conceived and could
not be delivered

e The Council’s approach would leave the district wide open to planning by appeal
because the Local Plan included a housing implementation strategy that would fail to
maintain a 5 year land supply as required and

e Would not ensure that housing requirements are met in a sustainable way that would
ensure that the right numbers of houses are built in the right places at the right time
supported by the right infrastructure.

2. In my view recent Officer reports to ADC members? demonstrate that all these failings have
despite my best previous efforts (and those of any others) have come to pass and that the
Local Plan edifice (including the strategic allocations at Pagham) was built on foundations of
sand in this regard and has now collapsed as a result.

3. Notwithstanding the above facts, Officers continue to advise ADC members that this is the
result of the following failings on the part of others:
e recent planning refusals on some Strategic Allocations;
e poor quality schemes delaying approvals;
e developers unable to meet stated and committed timescales; and
e developer/market factors outside of local authority control.

4, | disagree and my advice to Pagham Parish Council and them is the same as it always has
been. The Local Plan was built on a self-evidently flawed housing strategy and it was only a

L Which includes the Strategic allocations for 1200 houses at Pagham

2 Planning Policy sub committee 18 June 2019 Agendaitem 8

4 and DCC on 27 June 2019
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matter of time before the degree to which this was out of date and obsolete would become
self-evident and no amount of obscuration or deflection can disguise that fact.

Officers also advise their members that the answer to the problem (in due course) is to stick
with the implementation of the flawed Housing Strategy through strategic allocations and
add to the supply in the short term by approving applications for housing on sites all over
the district regardless of location. In other words more of the same hap hazard process that
has plagued this district for the last 10 years.

Once again | disagree and my advice to Pagham Parish Council and them is that the
legitimate answer to out of date and obsolete Housing delivery policies in a local plan is not
to keep applying them or a continuation of the same process that led to them being adopted
in the first place but is in fact a review of the Housing strategy and policies that led to the
problem and that this should be initiated and undertaken at the earliest opportunity as this
act alone would underpin and support the advice that follows.

What to do about existing Unimplemented Planning permissions pending that review?

There are a number of unimplemented planning permissions for housing in the district that
flowed from the failed housing strategy which includes that granted under Council reference
P/140/16 OUT.

My separate report relating to P/140/16 OUT explains the procedures available to the LPA to
revoke/modify any existing planning permissions where it considers it expedient to do so
and this is equally applicable to any others elsewhere in the district. Therefore | advise that
Pagham Parish Council pushes for the LPA to consider revoking/modifying P/140/16 OUT in
accordance with that advice and that other do the same with regard to any others
elsewhere that fall into this category.

What to do about current applications and appeals pending that review?

10.

11.
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My separate reports relating to current planning applications/Appeals for sites in Pagham
under Council refs: P/6/17 OUT, P/134/16 OQUT, P/25/17 OUT and P/30/19 OUT contains
advice about how to address those current applications and appeals which is equally
applicable to others elsewhere in the district.

The failure of a LPA to be able to demonstrate a 5 year supply of deliverable housing sites is
a material consideration that might weigh either for or against a proposal.

In the case of proposals that are considered to be in accordance with the development plan
the fact the housing policies in a local plan are out of date and have failed to maintain a 5
year housing land supply and are under review may weigh against a proposal even though it
is in accordance with the development plan and may cause a decision taker to give less
weight to the development plan in the overall planning balance and indicate a refusal.



12. Ina case where a proposal is considered to be contrary to the development plan the lack of
an ability to demonstrate a 5 year HLS is a material consideration that may weigh in favour
of a proposals despite that conflict but the weight to be given to that material consideration
is a matter for the decision taker and should be applied according to the extent of that
shortfall and what steps the LPA has taken to address it. Therefore the overall planning
balance may still indicate a refusal.

13. Inthe case of a review of the Local Plan the issue of prematurity as a reason for refusal may
also arise and paragraphs 48 — 50 of the NPPF 20192 explain how this issue can be applied.

What to do about applications that may be submitted during the review?

14. See above

How must elected councillors and other members of the local authority consider planning
applications?

15. Inview of the circumstances surrounding my advice and the battles still to come as a result
of following my advice some members of Pagham Parish Council (and others) may find the
following information and guidance helpful.

“Local authority members are involved in planning matters to represent the interests of the
whole community and must maintain an open mind when considering planning applications.
Where members take decisions on planning applications they must do so in accordance with the
development plan unless material considerations indicate otherwise. Members must only take
into account material planning considerations, which can include public views where they relate
to relevant planning matters. Local opposition or support for a proposal is not in itself a ground
for refusing or granting planning permission, unless it is founded upon valid material planning
reasons”. NPPG Paragraph: 016 Reference ID: 21b-016-20140306

Under Part 1 of the Localism Act 2011 each local authority is required to adopt a local Code of
Conduct that sets out the expectations as to the conduct of members in carrying out their official
duties. The local authority must also keep a register of members’ interests.

The publication Openness and transparency on personal interests: a guide for councillors gives
practical information about members’ personal interests and the standards arrangements
introduced by the Localism Act 2011. NPPG Paragraph: 017 Reference ID: 21b-017-20140306

Can an elected member who has represented constituents interested in a planning application
be accused of pre-determination or bias, if he or she subsequently speaks or votes on that
application?

Section 25 of the Localism Act 2011 clarifies that a member is not to be regarded as being unable
to act fairly or without bias if they participate in a decision on a matter simply because they have
previously expressed a view or campaigned on it. Members may campaign and represent their
constituents — and then speak and vote on those issues — without fear of breaking the rules on
pre-determination. Members may also speak with developers and express positive views about
development.
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A distinction can be drawn between pre-determination and pre-disposition. Members must not
have a closed mind when they make a decision, as decisions taken by those with pre-determined
views are vulnerable to successful legal challenge. At the point of making a decision, members
must carefully consider all the evidence that is put before them and be prepared to modify or
change their initial view in the light of the arguments and evidence presented. Then they must
make their final decision at the meeting with an open mind based on all the evidence.

NPPG Paragraph: 018 Reference ID: 21b-018-20140306

Paul Collins BA (Hons) Dip TP MIRTPI — 28 June 2019
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Chusrtaredd Revety Plasswy

Briefing Paper for Pagham Parish Council- 28 June 2019

P/6/17 OUT: Outline application with some matters reserved for construction of up to 300No. hew
homes, Care home of up to 80No. beds, D1uses of up to 4000sgm including a 2 form entry Primary
School, formation of new means of access onto Hook Lane & Pagham Road, new pedestrian &

cycle links, the laying out of open space, hew strategic landscaping, habitat creation, drainage
features & associated ground works & infrastructure.

Key details are

. Received/Validated by ADC January 2017

. Objections raised by Pagham Parish Council, Aldwick Parish Council, North Mundham Parish
Council and Oving Parish and a large number of residents in essence because the proposals
were (on the basis of evidence provided) considered to be contrary to numerous policies in
the adopted Local Plan relating to the Pagham strategic allocations, landscape and Green
Infrastructure, Nature conservation and the protection of Pagham Harbour, Transport and
infrastructure provision.

. Recommended for approval subject to the agreement of a s106 by Officers at DCCon 13
November 2018 and 23 January 2019
. Determination deferred by members at DCC on 13 November 2018 and refused contrary to

Officer advice by DCC on 23 January 2019 on the basis of a reason for refusal reluctantly
recommended to them by the Group Head of Planning ( see minutes of the meeting! and the
decision notice dated 24/1/19 on the application web file)

. Applicant appealed the decision on 20-02-19 and supported their appeal as required to do
with their Statement of Case and draft Statement of Common Ground. Unusually they also
supported their appeal with a Skeleton application for a claim of costs against ADC which
they were not obliged to do.

. Pagham Parish Council requested and were granted “Rule 6 status”? at the appeal by PINS
and the appeal is proceeding according to the following bespoke timetable imposed by PINS
copied at Appendix 1.

. Pagham Parish Council has engaged a Planning Barrister to present their case and two
witnesses to prepare and present evidence being me in respect of Planning evidence and
Terra Firma in respect of landscape evidence. Witnesses for the Appellant and/or the Council
are unknown.

. Pagham Parish Council has prepared and submitted its Statement of Case by the due date
(18/4/19) as required and this is copied at Appendix 2

2 This means that Pagham Parish Council is to be considered to be a main party at the appeal. They will be sent copies of the documents
sent to PINS by the other main parties (eg the appellant, the local planning authority and any other Rule 6 parties) are governed by the
same rules as the other parties regarding evidence exchange and reasonable behaviour and are entitled to appear at the inquiry and to
cross- examine other parties. They are also liable for applications for costs being made against them by other parties if they behave
unreasonably and can also make applications for costs if the other parties behave unreasonably.
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Issues arising

1.

ARUN DISTRICT COUNCIL P/30/19/0UT

Section 78 Appeals like this must be determined by the Inspector on the following basis:

“To the extent that development plan policies are material to an application for planning
permission the decision must be taken in accordance with the development plan unless there
are material considerations that indicate otherwise (see section 70(2) of the Town and
Country Planning Act 1990 and section 38(6) of the Planning and Compulsory Purchase Act
2004 — these provisions also apply to appeals).

The National Planning Policy Framework represents up-to-date government planning policy
and is a material consideration that must be taken into account where it is relevant to a
planning application or appeal”. NPPG Paragraph: 006 Reference ID: 21b-006-20190315.

Furthermore the Courts and guidance provided by the Planning Inspectorate makes it clear
that any appeal is considered afresh and will be determined by an Inspector on the basis of
the evidence before them at the time that the decision is to be made rather than on the
basis of the evidence available at the date of the Council’s decision. This means that none of
the parties at this appeal or the Inspector are restricted to considering only the original
refusal reason issued by the Council and the Inspector is free to make up his or her own
mind regarding the reasons for upholding or dismissing the appeal on the basis of the
evidence before them.

For this reason it is best practice (and in my experience usual) for Officers to provide their
members with an opportunity to review their case upon receipt of a planning appeal of this
kind (particularly given the costs application made by Appellants) in order that they may
consider the whether or not the appeal should be defended and if so whether or not the
basis for that defence can be strengthened.

It is therefore unfortunate that Officers in this case did not facilitate such a process before
sending the ADC Statement of case on 11 April 2019.

However this unfortunate position can be retrieved. Statements of Common Ground are not
due until 27 August 2019 and evidence exchange is not due until 24 September 2019 so the
new administration may be given the opportunity (via the DCC or Cabinet) to consider
whether or not the case made can be more closely aligned with that to be made by Pagham
Parish Council without worry of incurring any greater risk of a costs award against them if
they did.

It is not unreasonable for the LPA to reconsider their appeal case in the light of the appeal
being lodged (indeed it is best practice to do so) and it cannot be unreasonable for a LPA to
consider adding to/or changing their case so as to take account of all relevant material
considerations that have arisen since they made their decision and no additional costs would
arise for any party if they did so provided they advised the other parties in this case that this
was the case at the earliest opportunity and before the finalisation and submission of
evidence in September.

Furthermore it is also usual best practice in such cases for Officers to proactively explore the
extent to which they and Rule 6 parties can work together in order to improve the



10.

authority’s ability to defend any appeal but once again it is unfortunate that despite my best
efforts Officers have not done so preferring instead (and somewhat bizarrely) to work more
closely with the appellant and their representatives in this regard. Once again this is not an
irretrievable situation at this date as | remain willing and able to participate in such a process
on behalf of my rule 6 client provided it is likely to be undertaken in a positive manner by
ADC Officers.

| am also bound to say that | found the Officers report to Cabinet on 3 June 2019 less than
helpful to members, the public and/or the other parties at this appeal. Telling members in
an open public report that they are unable to defend the refusal reason issued and must
employ consultants to do so at a cost of 25k anyway is not a cost effective or efficient way
forward to securing the successful outcome to the appeal that Pagham Parish Council,
members and the public want and frankly seems to have been contrived by Officers® so as to
prevent that successful outcome in an effort to vindicate the advice they have previously
given.

Put simply Pagham Parish Council and | are satisfied that the reasons for dismissing the
appeal set out in their Statement of Case are arguable and defensible with evidence but the
issue is that we need to convince the Inspector that this is the case and this task will be a lot
easier if Arun District Council (members and officers) worked with them and me to do so as
they are legitimately entitled to do and Pagham Parish Council has repeatedly asked them to
do.

In my view given the urgency of the situation and the level of public interest involved it
would be appropriate for the ADC Officers to facilitate this process via the next committee
cycle but that is of course a matter for them.

Paul Collins 28 June 2019

abinat.pdf? =1 minute 24
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Reference: APP/C3810/W/19/3223144
TOWN AND COUNTRY PLANNING ACT 1990
APPEAL BY Hallam Land Management Limited
SITE AT Land north of Hook Lane, Pagham

INSPECTOR: Paul Jackson BARCH RIBA

ACTION TIMETABLE

Submission of questionnaire 14.3.19

Submission of statement of case (Local Planning 11.4.19
Authority)

Submission of statement of case (Pagham PC) 18.4.19

Submission of statement of common ground 27.8.19

Submission of proofs of evidence 24.9.19

Inquiry (time, date and venue) 10.00, 22.10.19
Arun Civic Centre,
Maltravers Road,
Littlehampton, BN17 5LF

_Estimated number of sittingdays 14

_Decision issued on or before (Inspector decided cases) |[TBAL

! The target date for issue of the decision will be confirmed within 4 working days of the close
of the inquiry.

ARUN DISTRICT COUNCIL P/6/17/0QUT
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Town and Country Planning Act 1990

Section 78 Appeal proceeding by way of the Inquiry procedure

Appellant: Hallam Land Management Limited

Site Address: Land north of Hook Lane, Pagham, PO22 8AY

PINS REF: APP/C3810/W/19/3223144

LPA REF: P/6/17 OUT

Date of Inquiry: 22 October 2019

STATEMENT OF CASE ON BEHALF OF PAGHAM PARISH COUNCIL

Prepared by: Paul Collins April 2019
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Introduction

1.

This Statement of Case is submitted on behalf of Pagham Parish Council (“the Parish Council”).

It has been prepared in accordance with Annexe J PINS Procedural Guide (2019).

The Parish Council was granted “Rule 6” status in March 2019. Since that time the Parish
Council has reviewed the available material on the Council’s planning register and, via its
planning consultant, has sought a number of clarifications from the main parties, including
sight of the draft conditions list and draft planning obligation. The responses to these requests
are awaited. The Parish Council has also requested to be a party to the Statement of Common

Ground.

To ensure compliance with the bespoke timetable, the Parish Council has produced this
statement of case on the basis of the information presently available. The Parish Council
however reserves the right to amend or vary this Statement of Case promptly upon receipt of

the outstanding matters from the planning authority.

The Case for the Parish Council

4.
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The Parish Council acknowledges that Policy HSP2a of the Arun District Local Plan adopted on
18 July 2018 allocates some 5 separately owned parcels of land within the parish to collectively
provide at least 1200 houses together with appropriate infrastructure in the form of SD1

Pagham South (400) and SD2 Pagham North (800).

However Pagham Parish Council also understands that this individual proposal for an
individual site within the allocation must demonstrate that it can or will be delivered in
accordance with criteria a) — q) of Policy HSP2, criteria a) — h) of Policy HSP2a and all other
material development plan polices when considered in the light of all other later material
considerations including relevant national planning policy within the NPPF February 2019, if

the outline planning permission sought is to be granted by way of this appeal .

The appeal site comprises one of the 3 separately owned parcels of land which make up the
total SD2 Pagham North Allocation and having regard to the evidence which is publicly
available, the Parish Council is of the view that planning permission should be withheld for

the following reasons:



It has not been demonstrated that the scheme will deliver development of the type
envisaged by ADLP Policy SP1a Strategic Approach or a comprehensive, master planned
and integrated development which will accord with ADLP Policies HSP2 and HSP2a and
related national policy in the NPPF 2019.

Given the scale of the development proposed for the site it has not been demonstrated
that the site can be developed in a manner that will preserve or enhance the quality and
landscape character of its environs, the Bognor Regis to Chichester Gap or existing Green
Infrastructure assets or contribute positively to the quality of that environment contrary
to policies HSP2, HSP2a, LAN DM1, SD SP3, GI SP1, D SP1 and QE SP1 and,

ENV DM4 of the Arun Local Plan (2018) and related national policy in the NPPF 2019.

Given the scale of the development proposed for the site it has not been demonstrated
that the site can be developed in a manner that will preserve heritage assets! including
the setting of the nearby Grade Il listed Rookery Farm and Grade Il listed Nyetimber
Windmill, contrary to policies, HER SP1, HER DM1 and HSP2a (b) of the Arun Local Plan
(2018) and related standing advice from Historic England and national policy in the NPPF
2019.

It has not been demonstrated that the development of the site can be undertaken in a
manner that will safeguard the water quality of Pagham Harbour or on site habitats for
protected species contrary to Policies HSP2a, ENV DM2, ENV DM4, ENV DM 5 of the Arun
Local Plan (2018) and related standing advice from Natural England and national policy in

the NPPF 2019.

It has not been demonstrated that the scheme will provide for the necessary
infrastructure requirements,? to satisfy the requirements of policies H SP2, INF SP1, INF

SP2, TSP1, T DM1, T SP3, W SP1, W DM1 and W DM3.

7. On the basis of the evidence it has seen, the Parish Council is presently of the view that the

above breaches collectively amount to a substantial departure from the aspirations of the

1 As defined in the Glossary to the Framework

2 Infrastructure is defined in the Glossary of the Arun District Local Plan as being “The facilities and services
needed for a place to function. This includes roads and utilities as well as school places, GP surgeries, libraries,
provision to promote health and wellbeing and many other facilities”.

ARUN DISTRICT COUNCIL P/30/19/0UT



recently adopted development plan and that there are no material considerations which

justify determining the scheme otherwise in accordance with the development plan.

8. The Parish Council will continue to work proactively with the main parties to minimise the

issues in dispute through the statement of common ground process.

Documents Lists

9. In addition to the documents relied upon by the Council and the Appellant and any that are
agreed as part of the forthcoming Statement of Common Ground process, the Parish Council
will also rely upon:

i.  The previous appeal decision on the site APP/C3810/A/99/1027004 {(Appendix 1)

ii. The landscape report prepared on behalf of the Parish Council and submitted to the
Council in the course of determination of the application (Appendix 2)

Paul Collins BA {(Hons) Dip TP MRTPI — April 2019
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APPENDIX 2

Review of housing site P 6 17 OUT Hook Lane
09 April 2018

LANDSCAPE EVIDENCE BASE

ON BEHALF OF PAGHAM PARISH COUNCIL.

The TERRA FIAMA Consulvants
CIL P/30/19/0UT
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LANDSCAPE COMMENTS

1. Introduction

The Terra Firma Consultancy have been instructed by Pagham Parish Council in April 2018 to
prepare a critique and assessment of the landscape evidence given in the Landscape Visual
Impact Assessments and Masterplan / Landscape Framework Strategies submitted by the
applicant relating to one of four housing allocation sites situated along the northern edge of the
settlement of Pagham, West Sussex.

2. Purpose of comments
This Statement is a technical report in support of Pagham Parish Council’s Representations.

A statement has been prepared for each site basis and should not be viewed as a comparison or
cumulative impact exercise.

The Statement concludes with an opinion on the implications for landscape character.
This statement sets out:

1. Introduction
2. Purpose of comments
3. Documents reviewed

4. Areview of Landscape Character and context
5. Relevant LCA and LCT. Special qualities and sensitivities.

6. Site observations
Key landscape features — indicators of character, condition and value
Other considerations

7. Development Proposals
Landscape Capacity (Landscape Condition, value and sensitivity)

8. Impacts arising from development
LVIA Methodology
Implications for landscape attributes and views

9. Comment on masterplan design, mitigation proposals and extent of development
Predicted effects
Layout
Views
Mitigation

10. Summary / Conclusion
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3. Documents reviewed
Oultline submission

Landscape and Visual Impact Assessment prepared by Urban Wilderness (January 2017)
Landscape Masterplan Option A and B, drwg 167/P/003 rev D
Development Framework drwg 167/P/006 Rev D

Reference publications

Landscape character assessments of West Sussex and Strategy for the West Sussex Landscape
(2003), West Sussex County Council,

Sussex Historic Landscape Characterisation (HLC), August 2010

Arun Landscape Study (2006) by Hankinson Duckett Associates (2006) and Landscape Character
and Capacity and LCT figures.

Arun District Council landscape Character Plan (2006)

Arun District Adopted Local Plan (2003-11)

Emerging Arun Local Plan 2011-2031

SPG: Open Space and Recreation Standards, Arun District Council

Draft Pagham neighbourhood Plan (2014-2029)

Pagham Village Design Statement (PVDS), November 2007

Arun Green Infrastructure Study (AGIS)

Green Infrastructure Study and maps by parish (June and Nov 2012) by Arun DC, Arun District
Council

Open Space sport and recreation study by PMP March 2009.

Other relevant documents

Provisional Regional Agricultural Land Classification map (AL007) by Natural England and
TINO49 Technical Note.

RSPB Pagham Harbour Local Nature Reserve Management Plan (2013-2018)

Sussex Black Poplars Partnership, Sussex Wildlife Trust

4. Areview of Landscape character and context

National, County and District level landscape character assessments relevant to this site are
given below:

National Character NCA 126 South Coast Plain.
Assessment by Natural
England

County | Landscape character e LCA SC9 Chichester to Yapton Coastal plain
assessment of West
Sussex, and Strategy
for the West Sussex
Landscape (2003), West
Sussex County Council

District Arun Landscape Study e L2 Medium / small scale arable (covers the site).
— Landscape Character e The adjacent landscape is identified as L1b (large —
types (LCT) scale open arable) to north and V5a (medium to

large-scale rife landscape) to west.
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County | Sussex Historic
Landscape
Characterisation (HLC),
August 2010

HLC Type: Informal fieldscapes; modern field
amalgamation; post medieval to modern.
Abundant. Modern field rationalisation or
amalgamation is identified by 50% or more of lost
boundaries, creating large fields. Fields often retain
some of the historic characteristics of the enclosed
form they originated from; this is often evident from
the external boundaries.

In NW corner Settlement; HLC Type historic
dispersed, small farmstead / cottage; post medieval
and woodland regenerated scrub.

District Arun Landscape Study
— Sensitivity, Landscape
Value

Landscape Structural Zone Analysis Zone 1.

LCA 6 Rose Green Coastal Plain:
Landscape Sensitivity = Slight.
Landscape Value = Slight.

District Arun Landscape Study
— Landscape Character
Area (LCA) and its

LCA 6 Rose Green Coastal Plain - landscape
capacity is high. ‘Rose Green Coastal Plain (LCA 6).
Open arable landscape on coastal plateau adjacent

Landscape to existing settlement, hard edge, no intervisibility
Capacity(based on with Chichester’.

sensitivity and
landscape value) o This is a landscape character

area of low sensitivity and low landscape value
which, from a landscape perspective, could
accommodate significant allocations of
development, subject to having regard for

the setting and form of existing settlement and the
character and sensitivity of adjacent landscape
character areas.

Local Green Infrastructure e Green Infrastructure corridor (GIC) and within
network for Pagham Strategic Gap and West Bognor Regis Gl Corridor.
Parish. Arun DC ¢ No Key Gl assets present.

5. Relevant LCA and LCT - Key Characterises and sensitivities

i. County Level: Landscape Character appraisals

Reference documents: Landscape character assessment of West Sussex, and Strategy for the
West Sussex Landscape (2003), West Sussex County Council. Landscape character assessment
identifies 42 unique areas across West Sussex and provides land management guidelines for
each character area. The site falls within SC9 Chichester to Yapton Coastal plain.

SC9 Chichester to Yapton Coastal plain

Description

This Character Area exiends from Chichester in the west 1o the edge of the Arun Valiey in the east, and
around Bognor Regis to the south. Over time a large part of this area has been reclaimed from the sea,
and remains below the current high spring tide level. It comprises a mainly fiat, open landscape

crossed by meandering rifes. Dominated by highly productive arable fields and modern farm buildings, it
has a fragmented hedgerow and hedgerow tres patisrn. The spire of Chichester Cathedral is a widsly
visible feature.
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Key landscape characteristics and sensitivities

e Low iving flal open landscape.

e Meandering rifes and straight drainage ditch systems, with associaied unimproved grassiand
and edged by reed bads.

¢ A low density of hedgerows and hedgerow trees with occasional shelterbelts.

+ Scattered, historically nucleated villages with mixed building materials of flint, brick, half timber
and sione.

¢ Large farmsteads along roads, and on dead-gnd tracks.

s Long views to Arundel, the Downs and to the distinctive spire of Chichester Cathedral.

¢  The relatively open character of much of the area allows long views so that village church tower
are important landmarks in views.

= The urban fringes associated with Bognor are particularly obvious.

¢ Important medieval churches with spires which distinguish this otherwise flat landscape.

¢ Large regular fields, mostly the product of Parliamentary enclosura.

Key visual characteristics and sensitivities

Key vigws to the South Downs, Chichester Cathedral

Fragmeniation and loss of hedgerows and connections between hedgerow and woodiand.
Raplacement of mature trasscaps.

{Changes in drainage patterns.

Development on seitlement edges of Bognor

Loss of distinction between different settlements due o urban expansion.

Changes in transport infrastructure due to urban development pressures.

@ & % @& & % »

Key Landscape issues

Urban development pressures, sspecially in the gaps between settiaments

Major road improvemenis.

Loss of mature elm trees in the 1970's and 1980's due to Duich Elm disease.

Loss of floodplain and wet woodland due 1o changes in agriculiural drainage practices.
Loss of tree and hedgerow cover from agriculiural intensification since World War L
Management and possibie realignment of sea defences dus to predicted sea level rises will
have significant implications for landscape over the coming decades.
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Guidelines for Development

Create a new, large scale free and hedgerow framework which complements the open
intensively farmed landscaps, whilst mainiaining significant views of Chichester Cathedral, the
South Downs and local featurss.

Maintain and strengthen field boundarias such as hedgerows and shelierbelis.

Link up existing remnant hedgerows and iree lines to re-establish coherent field boundaries and
wildllife corridors.

Encourage a full tree survey of the area with a view o conserving and managing existing feature
free groups and individuals.

Establish landscape management plans for urban edges, notably Bognor Regis, {o enhance the
distinction hetween the urban and rural landscape.

Restore and strengthen the landscape of the gaps between settlements.

Encourage landscape enhancements arocund viliages and on their approaches.

Establish new vegetation features by the planting of hedgerows and tres clumps in field corners
and along roadsides, especially those approaching setilements.

Encourage the planting of shelter belts around horse paddocks, using native species, to give
visual and wildlife benefits.

Promote sympathetic design of new road schemes, particularly associated with transport
infrastructure for Bognor Regis.

Rastrict extensive areas of tree planting to poorer quality agricuttural land.

Maintain and enhance the landscape and bicdiversity of rifes and other existing habitats.
Reprofile banks and encourage more diverse flora by lengthening clearance cycles.

Enhance the visual prominence of rifes through the establishment of waterside vegetation
features.

Maintain, restore and enhance floodpiain wooediand and associated species, including native
black poplar, where appropriate.

District Level: Landscape Character appraisals

Reference documents: Arun Landscape Study, Technical Appendices Table A: Landscape
Character Assessment Hierarchy, Table B: Local Landscape Character Types. Arun District
Council commissioned this study in 2006 to assess the physical and environmental constraints on
development of green field land in the District with a view to identifying the capacity of the Arun
District landscape to accommodate future development.

LOCAL LANDSCAPE CHARACTER AREA: No. 6 Rose Green Coastal Plain

County Landscape Character Area: C1 Chichester to Shoreham Coastal Plain
C. Lower Coastal Plain
C1. Chichester to Shoreham Coastal Plain

Wider Context

Low-lying flat, open landscape

Meandering rifes and straight drainage ditches

A low density of hedgerows and hedgerow trees with occasional shelterbelts

Large-scale arable farming and market gardening

Scattered, historically nucleated villages with mixed building materials of flint, brick, half-timber
and stone.

Large farmsteads along roads and on dead-end tracks

Long views to the Downs and to the distinctive spire of Chichester Cathedral
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Description
Arable fields bisected by B2166.
Heavy urban influence from Bognor which abuts to the south.

Key landscape characteristics and sensitivities
Large open arable field with insignificant boundary vegetation.
Paddocks in corners of fields adjacent to Bognor.

Key visual characteristics and sensitivities
None given

Key settlement characteristics and sensitivities
None given

Landscape Sensitivity

SLIGHT for reasons below:
¢ Inherent Landscape Qualities (intactness and condition): Open arable, no Landscape features.
¢ Contribution to distinctive settlement setting: Agricultural fields abut hard urban edge.
¢ Inconsistency with existing settlement form / pattern: On coastal ‘plateau’, adjacent to
settlement.
e Contribution to rurality of surrounding landscape: Open, urban edge
e Contribution to separation between settlements: No intervisibility with Chichester.

iii. Local Level Landscape Character appraisals

Reference documents: Arun Landscape Study, Table C: Local Landscape Character Areas —
Summary Description. Site specific and local level given based on the WSCC SC89.

GROUP L: COASTAL PLAIN
LCT L2 Medium small scale arable

Description
Intensive arable farmland

Key landscape characteristics and sensitivities
Medium-small fields across relatively flat or gently undulating landform
Field boundaries include ditches, fencing, hedges

Key visual characteristics and sensitivities
Greater sense of enclosure as compared with large-scale arable farmland (L1)

Key settlement characteristics and sensitivities
None given

6. Site Observations

The site is 17.2 ha in size and lies along the north of Nyetimber / Pagham. The site is enclosed
on three sides by roads. To the east of the site and housing overlooking Hook Lane defines the
settlement edge, beyond which the small scale field pattern edged by mature hedgerows and
field trees gives a sense of enclosure. This sense of enclosure, continuous hedges and irregular
field pattern extends to the west and north.

The site contains many features that contribute to the landscape defined in the NCA 126 South
Coast Plain and LCA 6 Rose Green Coastal Plain.

While the national, broad scale assessment of the NCA 126 South Coast Plain gives a good
indication of the wider character its relevance is limited. For smaller sites that involve
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developments of the type proposed it is more instructive to consider the specific attributes that
define the landscape character at a more localised level.

Fieldwork has indicated that landscape sensitivities and development considerations contained
within two other assessments: LCA SC9 Chichester to Yapton Coastal plain and LCT L2
(Medium / small scale arable) should be considered.

iv. Key Landscape features - indicators of character, condition and value

The following key characteristics of landscape character have been noted on the site, and against
which the landscape and visual effects should have been judged.

The key attributes are:

Land use
e Evidence of past livestock grazing and productive arable production.
Field pattern
e Medium-small agricultural field pattern. Similar in size and character to fields extending to
the north.
o Internally crop / grassland dominates with structural vegetation absent.
e Field pattern reinforced by hedgerow boundaries
e Single ditch crossing the site forms an integral part of the field system and wider drainage
system linked to Pagham Harbour.
Soils
e Grade 2 (very good) agricultural land.
e Heavy clay prone to waterlogging
Topography and Drainage
e Generally flat between 5-6m AOD. A single ditch crosses the site.
Trees and vegetation
e Along Hook Lane the hedge boundary treatment becomes fragmented with a mix of post
and barbed wire fencing and traditional Sussex rail fence the dominant (and visually
permeable) treatment.
e Along the grass verge of Pagham Road, mature hedge and field trees creates a sense of
enclosure and contribute strongly to the lanes distinctive rural character.
Views
e Limited and distant views of the South Downs hills to the north from footpath on Hook
Lane.
e Along Pagham Road the continuous, well maintained vegetation provides a high degree
of enclosure to two sides of the site, limiting views across the landscape to the west.
Access - Public Rights of Way and adopted footpaths
e Footpaths across the site are absent. A single highway adopted footpath runs parallel to
the site boundary along Hook Lane. No public access (other than a layby on Sefter Road)
exists around the site boundary to the north and west.
e A footpath along the edge of the caravan site a short distance to the south, enables
residents close to Hook Lane and Nyetimber to easily access open countryside.
e This limited footpath network is likely to result in a limited number of public places from
which the site and development will be visible from.
Listed Buildings and Cultural Heritage Assets
¢ No listed buildings present on the site. The site does not contribute to the landscape
setting to any listed buildings, Scheduled monuments or Registered Parks and Gardens.
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V. Other considerations

Influence of adjacent / sensitive landscape character areas (Pagham Harbour Local Nature
Reserve)

e The site does not meet the reserve boundary, however the boundary of the reserve
(compartments 6.10 and 6.13) and boundaries of Pagham Harbour SPA, SSSI and
Ramsar are within close proximity to the site and within walking distance.

7. Development proposals

Development of Land North of Hook Lane Pagham:

Outline application with some matters reserved for construction of up to 300No. new homes, Care
home of up to 80No. beds, D1uses of up to 4000sgm including a 2 form entry Primary School,
formation of new means of access onto Hook Lane & Pagham Road, new pedestrian & cycle
links, the laying out of open space, new strategic landscaping, habitat creation, drainage features
& associated ground works & infrastructure. This application is a Departure from the development
plan.

i. Landscape Capacity
Definition:

‘Landscape capacity is defined as the extent to which a particular area or type of
landscape is able to accommodate change without significant effects on character; or
overall change in landscape type. It reflects the inherent sensitivity of the landscape
itself and its sensitivity to the development in question; and the value attached to the
landscape, or to specific elements within it. Arun Landscape Study.

In relation to this study:

e a medium, low or negligible rating for landscape capacity indicates that development
would have a significant and detrimental effect on the character of the landscape as a
whole and, or, on the setting to existing settlement or outstanding assets within the
District.

e A rating of Medium/High or High/Medium identifies a landscape character area with the
capacity for limited development, in some areas, having regard for the setting and form of
existing settlement and the character and sensitivity of adjacent landscape character
areas.

e High or very high capacity identifies landscape character areas of low sensitivity and low
landscape value which, from a landscape perspective, could accommodate significant
allocations of development, subject to the same caveats set out above for landscape
character areas with High/Medium capacity.

Based on other appraisal findings we would not agree with the Landscape Capacity Study and
LVIA that this landscape character area is of low sensitivity and low landscape value which, from
a landscape perspective, could accommodate significant allocations of development.

The relevant point here is that development should “have regard for the setting and form of
existing settlement and the character and sensitivity of adjacent landscape character areas.” This
is dealt with below.
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ii. Landscape Condition

We would agree with the LVIA that the overall landscape condition is ‘fair’ based on the criteria
for landscape condition (Table 2 9). Some sign of erosion of character and management evident.

iii. Landscape Value

There is a concern over the lack of justification given regarding the LVIA establishing landscape
value, which in turn determines the overall landscape sensitivity.

Landscape value is defined in the LVIA based on GLVIA (20013, p80) states:

“...the relative value that is attached to different landscape by society, bearing in mind that a
landscape may be valued by different stakeholders for a whole variety of reasons.....Landscape
or their other component parts may be valued at the community, local, national or international
levels.”

The weight of local opinion and values attached to this landscape (and specifically the site) is
clearly given within the Pagham Village Design Statement (PVDS). The value attached to this
landscape and place by the local community and its characteristic features, such as trees, places
to sit and enjoy the surroundings and local walks that may not be immediately obvious.

Whilst the site lacks a landscape—related designation and listed buildings, this does not
necessarily mean the site (and LCA) is without value. To use only ‘rarity of landscape’ and
designations as a basis for determining value and not give sufficient weight to the strength of
opinion of the local population.

Pagham Village Design Statement (PVDS) indicates this is a landscape and field that is highly
valued by the local community. The PVDS identifies (para. 3.16 and 3. 23) the landscape (and
specifically including the site) is highly valued. The site therefore appears to form part of a locally
valued landscape worthy of protection under NPPF paragraph 109. Combining a higher
landscape value with ‘fair’ landscape condition would have a notable effect on the overall
judgement of sensitivity.

The ability to appreciate the wider views and field by local residents on a daily basis should be
given further consideration. The Low landscape value should be questioned.

iv. Landscape Sensitivity
For the reasons given above in determining landscape value it is not possible to entirely agree
with the statement indicating the site, its immediate surroundings and that of LCA 6 is of low
sensitivity.
8. Impacts arising from Development

Based on a review of the development reports, illustrative masterplans, frameworks and
Landscape Visual Impact Assessment (LVIA), our thoughts and comments are as follows:
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i. LVIA Methodology

The assessment methodology and criteria for determining the effects and the resulting level of
significance is at times difficult to understand (relying on judgements not fully explained), however
in general the appraisal is produced in-line with GLIVA guidance. The lack of a ZTV to inform the
extent of representative viewpoints is in this instance less of an issue. Views of the site are
generally limited, but with views to the north. There is a lack of information given regarding the
landscape opportunities and constraints. A link between this and the masterplan layout should be
more evident, to justify decisions being taken.

The appraisal refers to the key characteristic NCA 126 and in particular LCA 6 identified within
the Arun landscape Study. However there is a missing reference to West Sussex Country
Council’s landscape character assessments of SC3, SC4 and SC9 and LCT L2 which all contain
useful guidance on landscape key characteristics, value, and sensitivities.

ii. Implications for landscape attributes and views

a) Maintaining ‘open’ farmland, a characteristic attribute of the Strategic gap - Development
would undermine the physical and visual separation of settlements.

b) Views of the South Downs hills and important building landmarks - The masterplan layout
does not preserve the view to the north, a key characteristic of LCA 6 and SC9. The
development layout will entirely remove the open-field views and countryside setting of
Hook lane.

¢) Providing access into the site will necessitate the removal of the hedge along Pagham
Road to accommodate visibility splays and potential new signage increasing urbanisation
along what is a rural and attractive route, border on both sides by mature hedges. The
magnitude of this effect has received limited mention and may be greater than
appreciated.

d) The coastline provides feeding grounds for internationally protected populations of waders
and wildfowl. (p6). Arable fields provide vital feeding grounds and any subsequent loss of
fields and grazing, particular within SSSI influence zones would be detrimental and
considered in the consideration of landscape value.

e) NCA 126 (SE03) identifies the need for development to ‘reduce the amount of nutrients
entering the harbour of Pagham; and that new development should seek to incorporate
the best possible waste reduction measures including Sustainable Drainage Systems
(SuDs)’. Two eco-system services dominate; that of regulating water quality, diffuse
pollution which has the potential if not dealt with on site through filtration and SuDs
measures to affect the internationally protected Pagham harbour, and the need for
provide on-site flood storage capacity. The concern is the attenuation areas shown in the
masterplan appear to be more ‘indicative’ and not convincing in terms of the actual spatial
requirement and practicalities.

Therefore the magnitude of effects given in the LVIA are not entirely a true reflection as
cannot be accurately determined until further detail on the extent and treatment applied to
hard surfacing, roads and path is provided.
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The complete alteration to the characteristic drainage network seen throughout LCA 6 will
be lost, albeit provided in a different guise with benefits to biodiversity and Gl outweighing
the loss to landscape character.

fy NCA 126 acknowledges grassland and hedges as a vital resource vital to a landscape
character dominated by crop production. The presence of this habitat and any loss on the
site should be reflected in the landscape value and magnitude of change and mitigation
measures incorporated. It is doubtful that this has been recognised.

g) Whilst the masterplan seeks to reinforce and restore missing attributes of landscape
character NCA 126 in line with opportunities to improve the landscape (SE04), developing
the site is against its a key principle, that of “restoring the traditional field patterns of the
rural peninsular, through the replacement of lost hedgerows and improvement to the
condition of existing hedgerows through replanting gaps”.

h) Within this NCA the proportion of grade 2 agricultural land is 25%, second only to urban
use. Grade 2 and good quality soils are found predominantly to the east of Chichester
harbour and is a contributing factor in the character of this farmed landscape. Although it's
a small area the productive nature should still be a factor and recognised. Any loss of this
valuable resource should be avoided.

i) Development will include stripping and storage of topsoil and minor re-profiling on
contours. Both operations have the potential to completely alter and damage (if not
handled correctly) the natural soil resource, landform and drainage. All attributes of the
landscape character.

j) The tranquillity of this landscape is a notable key characteristic. Tranquillity mapping by
CPRE indicates the site has a moderate to high level tranquillity. The increase in traffic
movements and noise generated by additional houses and public facilities will have a
detrimental effect on perception of a ‘quiet, countryside edge’.

k) PVDS indicates residents have concerns over any development that would result in loss
of privacy arising from high density developments. The influx of a new population and the
generated vehicle movements created by any development on the site would greatly alter
the perception of the countryside, the tranquillity and add pressure to the footpath network
and roads leading to Pagham harbour. The lack of connections possible, from a site
bounded by roads on all three sides further compounds the ability of the masterplan to
deliver alternative, safe walking and cycle routes. For the majority of residents the need to
drive from the site will inevitably increase vehicle movement and have a degree of impact
on the quality and tranquillity of adjacent Landscape Character Areas.

[) Relating to the opinion that there will be ‘no impact on the wider LCA’ (6.45). We would
strongly disagree with this statement. The LVIA then goes on to contradict itself by stating
“with regard to impacts at a local level, the character of the LCA will change around the
site”, “the existing hedge planted to the north and west limits inter-visibility of the site to
the wider landscape”and as a result “whilst the character of the site will change the

effects of this change on the wider LCA will be limited’.
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Saying the site is invisible and therefore that the development has no effect on landscape
character, in this case LCA 6 and NCA126 makes this judgement flawed. The effect on
landscape character is not only restricted to whether a site can or cannot be seen. The
presence or absence of inter-visibility is only one on the many factors under
consideration.

9. Comment on Masterplan design, mitigation proposals and extent of
development

Even in areas which are judged of high to medium landscape capacity it is generally
acknowledged that their development should still be carefully considered to ensure new
development is sensitively integrated in to the wider landscape, ensuring the protection of key
landscape characteristics, features and positive views. The relationship between new
development proposals and existing settlement patterns is especially important to consider,
ideally demonstrating a landscape-led approach and using appropriate mitigation measures to
reduce adverse effects as far as practically possible.

The guidance and policy 3 targets taken from the Draft Pagham Neighbourhood Plan (2014-
20029) identified in the LVIA are particularly pertinent. We are not convinced that the density of
development and extent of green infrastructure in the masterplan meets with the target stating “a
significant proportion of any major development should have a feeling of space and a sense of
place in the wider landscape, rather than being an extension of urban spraw!” (p17)

i. Predicted landscape effects

Extracted from the LVIA:

e NCA 126 is of low landscape value and low sensitivity (para. 9.6).Combined with a low
magnitude of change and Minor Adverse impact (not significant). The development results
in an overall Low Adverse magnitude of change at regional level and a Moderate Adverse
magnitude of change at local level.

e LCA 6 is low landscape value and low —medium sensitivity. Combined with a Minor to
Moderate Adverse magnitude of change equates to a Minor Adverse impact (not
significant).

e The site is of low landscape value and low sensitivity. Combined with a high magnitude of
change equates to a Moderate Adverse impact. The impact of development on landscape
character is no more than Slight to Moderate Adverse. (para.9.7)

e Overall impacts on landscape character and resources are considered to be of slight
adverse significance, once new planting has established. (para . 9.2)

e This landscape is considered to have the capacity to accommodate change of the type
proposed and to assimilate this development into the landscape with only minor effects in
the longer term(para.9.12)

e “Only a small part of NCA 126 affected and no key characteristics will be lost” (6.44)

The summary put forward in the LVIA summarises the landscape impacts at year 0 as a High
magnitude of change, leading to Moderate Adverse effect. This would be reduced to Minor
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Adverse (not significant) by year 15. The impact on the key characteristics of LCA 6 is a
negligible impact and overall development will have no effect on the wider NCA 126.

Elsewhere in the LVIA it mentions the alteration imposed by this development on the key
characteristics and individual attributes of the site specific, local and national character areas
would be ‘no more than Slight to Moderate Adverse or less after new planting’). This contradicts
the ‘negligible and no effects’ comment made above.

ii.. Comment

From Fieldwork and reviewing the landscape character appraisals we believe the above
statements makes light of the effects on individual and cumulative attributes that contribute in
defining the landscape character of NCA 126, LCA6 and SC9.

We also believe the impact of development on landscape character will be greater than Moderate
Adverse for the following reasons:

a) It remains unclear in the report how the ‘low sensitivity to change’ has been arrived at for
NCA 126. This judgment appears to have been made without a given source of published
evidence.

b) It should be acknowledged that the development would result in the loss of a typical
arable field, which is a key characteristic and erosion of the wider LCA 6 character.

¢) The appraisal does not identify fully all of the landscape attributes potentially affected by
the development, and the magnitude of change incurred. Key characteristics of the WSCC
SC9 Chichester to Yapton Coastal plain character area and LCT L2 have not been
referred to within the appraisal.

d) ltis not clear from the LVIA if the assessment findings have taken into consideration and
appraised the development against other key landscape characteristics, such as:

e The sense of ‘openness’ and rural aspect overlooked by the settlement edge,

e the change to the linear drainage network that is a feature of the characteristic
field pattern

o the alteration of the flat topography,

e The loss of valuable resources such as productive, quality soils

e The potential impacts to the tranquillity of SC4 Pagham Harbour resulting from
increased visitor footfall and car journeys to and from the site.

e) The possible in-direct consequences arising from surface water run-off and pollutants
entering the drainage system is a concern. It remains unclear if the development
proposals will affect adjacent character area of Pagham Harbour.

f) The specific effects on tranquillity and light pollution arising from the introduction of new
highway infrastructure, street signage and street lighting associated with residential and
school sports / public buildings has not been specifically mentioned. This should ideally be
included in the initial appraisal, with potential issues and predicted impacts designed out
within the layout before further forms of mitigation are applied.
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g) Itis impossible to agree with the opinion that the scale and type of development could be
assimilated into the landscape with only minor effects in the longer term.

h) The proposed increase in tree cover added internally with the masterplan is not in keeping
with the character of the area.

i) The judgement that only minor effects will exit over the long term relies heavily on the
assumption that the extent of mitigation planting included within the masterplan, especially
the new boundary planting and semi-mature trees will protect the landscape character
indefinitely. Large trees for instant impact can be difficult to establish without high levels
of input and cost (hence establishment has been known to fail). To ensure any mitigation
planting is effective measures through the planning process suitably worded conditions
covering maintenance and replacement planting covering the 15 year period (and
agreement who would be responsible post construction) would need to be seriously
considered.

iii. Layout - protecting features of Landscape character

i) Quality of design and layout - The layout of the development ignores the development
criteria set out in the PVDS which calls for a development layout that contributes in a
positive way to the overall street scene. The masterplan proposals seek to create a
complete separation between the existing settlement edge and the new development
along Hook Lane.

No integration or relationship with the road has been made and any adverse visual
effects, particular seen from the east is wholly reliant on mitigation planting which is
ephemeral, unlikely to be in character, difficult to establish and prone to pressures to
remove over longer term. The use of architectural devices and aspect of good urban
design should be considered.

k) The high density of the proposed residential layout and limited external space given to
individual properties does not match the surrounding residential setting. This
intensification of the existing settlement edge character would be completely altered and
noticeable when arriving from the north, south and east.

[) One of the key characteristic features of the LCA and NCA is the low levels of tree cover
across the “open, exposed coastal plain”. It goes on further to describe “in between
development and transport links, is a farmed landscape of large open fields with few trees
and hedgerows” (p7). The scale of indicative tree planting within the masterplan is unlikely
to be a realistic strategy. Such planting cannot be guaranteed to remain in place opening
up views of buildings. Altering the layout to provide more space around the boundaries
could ensure new planting intended for screening / mitigation purposes could be well
established and retained over the long-term. This might be a better approach?

m) The masterplan does do not give an indication of the planting strategy or the type of tree
species under consideration. The introduction of non-natives and inappropriate species
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with the potential to escape the domestic setting and impact on the management of
sensitive sites and LNR would be a concern.

n) The proportion of the site given over to green infrastructure is lower than would be
expected, however its inclusion would improve the Gl landscape condition and address
the ambitions of the Arun Green Infrastructure Plan (2012).

iv. Layout - visibility

The fieldwork, assessment methodology and identification of viewpoints within the LVIA appears
sound. The high sensitivity rating applied to assessing the visual effects involving residents and
walkers on the public rights of way and footpaths is to be expected.

Statement of Common ground:

e Itis apparent that places from which the development may be visible are indeed restricted
to positions close to the site, given the limited footpath network.

e Views over open land to the west (PVDS) from Hook Lane are severely limited by hedges
and trees along Pagham Road verge and site boundary.

e Protection of views that contain Chichester cathedral (identified as a key feature of the
West Sussex landscape character area SC9) are not relevant to the angle of views found.

v. Layout - appreciation of landscape character and place.

Views of the South Downs hills are a point of interest and notable feature on the horizon to the
north, contributing to appreciation of the surrounding landscape character (of SC9).

The placement of the tallest proposed buildings (restricted to 11m) and housing (9.5m restricted
height) will remove this important view which contributes to the sense of place.

For the public walking along Hook Lane and Footpath 114 the ability to appreciate views across
countryside leads to a perception of rural character which is in direct contrast to the settlement
edge.

The ‘Development criteria’ set out in the Pagham Village Design Statement (PVDS) specifically
makes reference to this point and opinion is clear; that “the open fields west of Pagham Road and
those abutting Hook are considered especially sensitive and valued areas”and the need to
“maintain open-field views and the countryside setting at Hook Lane” Development of this site
would go against strong local opinion.

Regarding views from Sefter Road (illustrated by viewpoint 1) the predicted magnitude of change
(arising from development) is indicated as a little lower than expected based on fieldwork.

The assessment findings for views from illustrated viewpoints 2, 3, 6, 7 and 8 are as expected.
No further comment required.

vi. Layout — Addressing views

The following explanation given under Significance (2.19-2.21) ‘any residual Moderate to Major
and Major effects are considered to be significant during operation of the development whilst only
major effects, as a result of their temporary nature, are considered significant during
construction’.
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The LVIA summary (7.10 and 9.3) finds from Hook lane (viewpoints 4 and 5) the predicted visual
effects are Moderate to Major Adverse significance during operation of the development (and
hence ‘significant’); with the medium to high adverse magnitude of change experienced during
construction, thought to be reduce to Moderate Adverse (not significant) with new planting along
the boundary.

This is reflected in the subsequent comment made in relation to viewpoint 5 Hook Lane, which
recognises not only the effect on ‘“the proposed housing would create a significant change in
view, diminishing the visibility of the site, the view to the South Downs and the overall character
of the Place. This view, while taken from the bench, is representative of the change in view
experienced by most residents along Hook Lane’. We would argue that the magnitude of change
would be greater and would result in a major adverse effect, rather than a moderate effect.

From viewpoint 4 Hook Lane, looking north the magnitude of change arising from either
masterplan option is likely to be higher than moderate indicated. It is more likely to be a major
adverse effect for residents and walkers based on the arrangement and height of buildings in
close proximity to the site boundary, based on residents living on the settlement edge having a
higher than usual expectation of being able to access and interest in the countryside on their
doorstep.

e The masterplan indicates the entire field of view, scale and type of view composition and
features will be completely and permanently altered.

e The loss of farmland (the site) and the long-distant views towards the South Downs hills;

e and intervening farmland reduces the perception and experiential qualities associated with
a sense of space, being on the edge of settlement looking outwards into rural countryside
and the strategic landscape ‘gap’.

For drivers and residents traveling along Hook Lane on a daily basis the perceived change from
rural with views across open field will be a sense of enclosure on both sides caused by the
introduction of new urban elements and proposed semi-mature tree planting will continue to
increase from year 1 onwards.

The LVIA concludes views of the proposed development would be well screened from north and
west. We are in agreement with this opinion, however we consider the conclusion relating
specifically to the predicted impact of development on views from Hook Lane and footpaths
(identified as Moderate to Major Adverse with residual effect reduced to Moderate Adverse by
year 15 is much lower than it will likely to be in reality.

The LVIA findings conclude ‘the magnitude of visual change as experienced by visual receptors
as medium adverse (Table 3 p9) when development is viewed as a whole’ but then does not go
on to clearly identify how this relates to significance in Table 4: Significance of change to
landscape and Visual Receptors e.g. Major, Moderate, Minor or Negligible.

From our fieldwork and review of the masterplan we believe the predicted visual effects relating
to this settlement edge and for residents and members of the public will be greater than the
outline submission indicates, erring more towards the Major Adverse (and significant) rating given
in table 4 and visual effects during both construction and operation. Based on the LVIA
methodology given, the resulting visual effects would be considered significant and ‘very
important in the decision making process’.

vii. Layout — appropriate mitigation proposals?

The LIVA acknowledges there is scope for the layout and architectural design to be altered to
mitigate visual effects.
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The mitigation measures outlines in Section 8. indicates new housing heights would be restricted
to two storeys (9.5m) across the site and other facility buildings restricted to 11m. Both will
remove the public’s ability to appreciate the long-distant views looking north. Repositioning the
public open space as a means of retaining views the length of the site north-south and
repositioning the larger, taller buildings within the site layout might be a more appropriate form of
mitigation.

The master plan indicates a high percentage of trees internally and the provision of a 10-20m
buffer with new hedging and semi-mature trees planted along the site boundary facing Hook Lane
and housing. This raises two concerns, firstly the scale of tree planting does not match or reflect
the local landscape character described earlier and secondly the visual effect arising from the
introduction of the viewing mound into an essentially flat, landscape appears not to have been
mentioned as part of the visual appraisal.

The inclusion of a viewing mound (assuming this is proposed to mitigate the acknowledged loss
of long-distant views seen from the public domain) is an unnecessary feature and is not in
keeping with the flat landscape character. Mitigation measures might be better addressed by
revision to the internal layout. It is unlikely that a viewing mound placed inside the development
would deliver any form of public benefit.

10. Summary / Conclusion
i. Landscape character

For all of the reasons given above the loss of important views and the overall perception of the
site in defining the local countryside setting on the edge of a well-established, lower density
settlement would result in an adverse impact on the landscape character.

Further justification regarding to what extent the opinions set out in the PVDS have been
considered and how these have been addressed and resolved within the masterplan layout
should be requested from the applicant.

ii. Visual

Based on our fieldwork and professional judgment the adverse, long-term and permanent visual
effects, particularly when viewed from Hook Lane and overlooking residential properties cannot
be adequately mitigated. The long-term effectiveness of the mitigation measures proposed
cannot be guaranteed beyond the first 5 years post construction.

iii. Overall conclusion

It is our opinion that a high proportion of the relevant key characteristics of the landscape
character would not be protected by the proposed masterplan and density of development. The
wider landscape character is highly unlikely to remain intact with significant levels of loss e.g.
quality soils, views of the South Downs, alteration to drainage and field pattern, habitat, albeit
balanced by new boundary hedge planting and protection of Pagham Lane’s enclosed character.

We believe the proposed development as it stands will have a direct, adverse and significant
landscape impact on all of the key landscape characteristics that contribute to the wider
landscape character.
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Briefing Paper for Pagham Parish Council- 28 June 2019

P/134/16/0UT: Outline application for the development of up to 280 dwellings {including
affordable homes), land for a replacement scout hut, land for an Ambulance Community Response
Post Facility and land for either a 1FE primary school or care home. Provision of a primary
vehicular access from Sefter Road and demolition of No. 80 Rose Green Road and creation of a
pedestrian and emergency only access. Provision of Public Open Spaces including associated
children's play areas, landscaping, drainage and earthworks. This application also falls within the
parish of Aldwick

Land North of Sefter Road & 80 Rose Green Road Pagham

Key details are

. Received/Validated by ADC 13-12-16

. Objections raised by Pagham Parish Council and a large number of residents et al on the
basis of a conflict with adopted ALP policies pertaining to strategic allocations, green
infrastructure and Chichester — Bognor Gap gap, landscape, ecology, heritage, drainage,
transport and infrastructure.

. DCC at its meeting on 13 November 2018 resolved to approve the application subject to a
Draft S106 and conditions.
. Following the Committee Pagham Parish Council asked that ADC reconsider that decision in

the light of relevant material considerations! before issuing the decision and finalising the
S106 but Officers have thus far declined to do so, the S106 has not been signed and the
decision is not yet issued.

Issues arising

1. Given recent events, the ever changing material considerations, the length of time that has
now elapsed since the resolution to grant (8 months and counting) the case for returning the
application the DCC for reconsideration before any s106 is signed or a decision issued is now
unequivocal and unassailable and any decision that was issued without such reconsideration
would be extremely vulnerable to a successful JR Challenge.

2. Pagham Parish Council and/or others may, therefore, legitimately continue their efforts to
persuade ADC Officers to give their newly elected members the opportunity to reconsider
the position as a matter of public interest and before being exposed to the risks of a legal
challenge.

1n accordance with the principles established by relevant case law

ARUN DISTRICT COUNCIL P/30/19/0UT
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Briefing Paper for Pagham Parish Council- 28 June 2019

P/25/17/0UT: Outline application for the development of up to 280 dwellings (including
affordable homes), land for a replacement scout hut, land for an Ambulance Community Response
Post Facility and land for either a 1FE primary school or care home. Provision of a primary
vehicular access from Sefter Road and demolition of No. 80 Rose Green Road and creation of a
pedestrian and emergency only access. Provision of Public Open Spaces including associated
children's play areas, landscaping, drainage and earthworks. This application also falls within the
parish of Aldwick

Land North of Sefter Road & 80 Rose Green Road Pagham

Key details are

. Received/Validated by ADC 13-12-16

. Objections raised by Pagham Parish Council and a large number of residents et al on the
basis of a conflict with adopted ALP policies pertaining to strategic allocations, green
infrastructure and Chichester — Bognor Gap gap, landscape, ecology, heritage, drainage,
transport and infrastructure.

. DCC at its meeting on 13 November 2018 resolved to approve the application subject to a
Draft S106 and conditions.
. Following the Committee Pagham Parish Council asked that ADC reconsider that decision in

the light of relevant material considerations! before issuing the decision and finalising the
S106 but Officers have thus far declined to do so, the S106 has not been signed and the
decision is not yet issued.

Issues arising

1. Given recent events, the ever changing material considerations, the length of time that has
now elapsed since the resolution to grant (8 months and counting) the case for returning the
application the DCC for reconsideration before any s106 is signed or a decision issued is now
unequivocal and unassailable and any decision that was issued without such reconsideration
would be extremely vulnerable to a successful JR Challenge.

2. Pagham Parish Council and/or others may, therefore, legitimately continue their efforts to
persuade ADC Officers to give their newly elected members the opportunity to reconsider
the position as a matter of public interest and before being exposed to the risks of a legal
challenge.

1n accordance with the principles established by relevant case law
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Briefing Paper for Pagham Parish Council- 28 June 2019

P/30/19 OUT: Outline application with some matters reserved for the construction of up to 300
No. nhew homes, a care home of up to 80 beds, D1 uses of up to 4,000 sgm including a 2 form entry
primary school, the formation of new means of access onto Hook Lane & Pagham Road, new
pedestrian & cycle links, laying out of open space, new strategic landscaping, habitat creation,
drainage features & associated ground works & infrastructure. This application may affect the
setting of a listed building {resubmission following P/6/17/0UT).

Key details are

. Received/Validated by ADC 02-04-19

. Objections raised by Pagham Parish Council and a large number of residents et al.

. The PPC letter of objection is dated 15T May 2019 but is not on the file at the current date so
is copied at Appendix 1.

. Pagham Parish Council was subsequently asked to comment further and this
correspondence and e mails are copied at Appendix 2 as these are not on file either.

. The statutory determination period expires on 2 July 2019 and no extension of time appears

to have been sought or agreed by Officers.
Issues arising

1. There is more than enough evidence on the file to enable Officers to conclude that the
application should be refused under delegated powers for the reasons stated by Pagham
Parish Council on or before the statutory determination date of 2 July 2019 but there is no
evidence that they intend to do so.

2. Alternatively Officers could have prepared a report for the DCC on 10 July 2019
recommending that the application be approved so that Members might properly consider
the matter and the representations made but they have not done that either.

3. They could also prepare a report recommending approval for the next DCC on 7 August 2019
to enable due process to be followed but there is no evidence that they are doing this either.

4, Therefore, Pagham Parish Council, the public and ADC Members are being left in limbo and
the outcome of the application is now entirely in the hands of the applicant and their
advisors given their statutory rights to appeal against the Councils failure to determine the
application within the statutory period.

5. In my view this is yet another example of a total abdication by Officers of their development
management responsibilities to the public and ADC Members not only in respect of this case
but also others elsewhere in the district but that is a matter for ADC members and Officers
to address and resolve and not Pagham Parish Council.
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6. Pagham Parish Council has provided Arun District Council with all the evidence and reasons
why this application should be refused the Qutline planning permission sought at the earliest
opportunity and can only continue to say that they should do so.

Paul Collins 28 June 2019
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PAGHAM PARISH COUNCIL

The Village Hall, Pasham Road, Pasham, Bognor Regis PO21 4NJ

All correspondence to be addressed to the Clerk

David Easton
Planning Department
Arun District Council
Maltravers Road
Littlehampton

BN 17 5LF

BY EMAIL
15t May 2019

Dear Mr Easton

P/30/19/QUT - Qutline application with some matters reserved for the construction of up to 300 No. new
homes_a care home of up to 80 beds, D1 uses of up to 4,000 sgm including a 2 form entry primary school, the
formation of new means of access onto Hook Lane & Pagham Road, new pedestrian & cycle links, laying out
of open space, new strateqgic landscaping, habitat creation, drainage features & associated ground works &
infrastructure. This application may affect the setting of a listed building (resubmission following P/6/17/QUT) -
Land north of Hook Lane Pagham

| write to provide the representations of Pagham Parish Council in respect of the above application by the date
of 2 May 2019 as specified by Arun District Council.

As is made clear in the description, this is a resubmission of an identical application made under Council ref:
P/6/17 OUT which was previously refused by Arun District Council for the reason specified on the notice dated
24 January 2019 which read as follows:

“The increased vehicle movements generated by the application will exacerbate the capacity issues on the
local highway network and the mitigation measures proposed are insufficient to overcome the safety concerns
resulting from the additional vehicle movements contrary to policy TSP1 of the Arun Local Plan”.

The applicants have made that decision the subject of an appeal (PINS Ref: APP/C3810/\W/19/3223144)
which is to be heard by way of a Public Inquiry currently scheduled to take place on 22/10/19.

Arun District Council has submitted their requisite Statement of Case in respect of that appeal which indicates
that the Council intends to defend that refusal reason and the appeal and Pagham Parish Council has been
made a Rule 6 party at the appeal and it too has provided its requisite Statement of Case (copy attached)
which states that in addition to the refusal reason issued by ADC it considers that planning permission should
be withheld for the following reasons:

i. It has not been demonstrated that the scheme will deliver development of the type envisaged by ADLP
Policy SP1a Strategic Approach or a comprehensive, master planned and integrated development which will
accord with ADLP Policies HSP2 and HSPZ2a and related national policy in the NPPF 2019.

ii. Given the scale of the development proposed for the site it has not been demonstrated that the site can be
developed in a manner that will preserve or enhance the quality and landscape character of its environs, the
Bognor Regis to Chichester Gap or existing Green Infrastructure assets or contribute positively to the quality
of that environment conlrary to policies HSP2, HSP2a, LAN DM1, SD SP3, Gl SP1, D SP1 and QE SP1 and,
ENV DMA4 of the Arun Local Plan (2018) and related national policy in the NPPF 2019.
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iii. Given the scale of the development proposed for the site it has not been demonstrated that the site can be
developed in a manner that will preserve heritage assets including the setting of the nearby Grade Il listed
Rookery Farm and Grade Il listed Nyetimber Windmill, contrary to policies, HER SP1, HER DM1 and HSP2a
(b) of the Arun Local Plan (2018) and related standing advice from Historic England and national policy in the
NPPF 2019.

iv. It has not been demonstrated that the development of the site can be undertaken in a manner that will
safeguard the water quality of Pagham Harbour or on site habitats for protected species contrary to Policies
HSP2a, ENV DM2, ENV DM4, ENV DM 5 of the Arun Local Plan (2018) and related standing advice from
Natural England and national policy in the NPPF 2019.

v. It has not been demonstrated that the scheme will provide for the necessary infrastructure requirements of
policies H SP2, INF SP1, INF SP2, T SP1, T DM1, T SP3, W SP1, W DM1 and W DMS3.

Given the foregoing and the fact that the current application appears to be identical to that which is the subject
of the ongoing appeal, Pagham Parish Council considers that the current application should not be determined
by Arun District Council until such time as the outcome of the appeal is known.

However, if the application is presented for determination by officers before that time the application should be
refused for all of the above reasons as on the basis of the evidence it has seen, the Parish Council is presently
of the view that the above breaches collectively amount to a substantial departure from the aspirations of the
recently adopted development plan and that there are no material considerations which justify determining the
scheme otherwise than in accordance with the development plan.

Pagham Parish Council requests that this letter and the attached document are placed on both the relevant
files for P/6/17 OUT and P/30/19 OUT and reserves the right to comment further in respect of P/30/19 OUT

once the many statutory and non-statutory consultee responses in respect of that application are received and
made available to us.

Yours faithfully

Nicola Swann
Clerk & RFO
Pagham Parish Council

CC: Karl Roberts, Neil Crowther, Claire Potts
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Eaul collins

Sent: ednesday, June 19, :

To: paul collins
Subject: FW: Hook Lane, Pagham - P/30/19/PL
Attachments: N Crowther re P.30.19.0UT 120619.pdf

Nicola Swann
Clerk & RFO
Pagham Parish Council

From: Nicola Swann
Sent: 12 June 2019 10:21

To: Neil Crowther <Neil.Crowther@arun.gov.uk>
Cc: Clir. David Huntley Clir. June Hamilton | NN

Peter Atkins G : D= |
Subject: RE: Hook Lane, Pagham - P/30/19/PL

Dear Neil
Please find attached a response agreed at our Planning Committee yesterday evening.

Kind regards

Nicola Swann
Clerk & RFO
Pagham Parish Council

From: Neil Crowther <MNei Crowther@arun gov.uk>
Sent: 31 May 2019 15:21

To: Nicola Swann <48

Cc: Clir. David Huntley
Peter Atkins
Subject: RE: Hook Lane, Pagham - P/30/19/PL

llr. June Hamilton <
Dawn Hall

As soan as possible really. We are having discussions with various parties about the potential for additional
mitigation and what this may include and the applicants will be investigating the potential for these matters before
we prasent the application to committee for consideration and we would welcomes your input.

Micola,

Many thanks, Neil

ARUN DISTRICT COUNCIL P/30/19/0UT
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From: Nicola Swann [

Sent: 31 May 2019 12:35

To: Neil Crowther

Cc: Clir. David Huntley; ClIr. June Hamilton; Peter Atkins; Dawn Hall
Subject: RE: Hook Lane, Pagham - P/30/19/PL

Councillors have not yet discussed this — do you have a timescale in mind?

Best wishes

Nicola Swann
Clerk & RFO
Pagham Parish Council

From: Neil Crowther <MNeil.Crowther@arun.gov.uk>
Sent: 29 May 2019 15:34

To: Nicola Swann I
Cc: Clir. David Huntley

I /- oo M
Subject: RE: Hook Lane, Pagham -

Can vou confirm whether vou will be responding to this email? We have some matters which we will be raising with
the applicants but would appreciate your input in this process,

Many thanks, Neil

&, Arun Districy Counci i Lacation: Firet Floor, Arun Civic O
Littlehampton, BN17 5LF
internal: 37839 | Externali +44 {0) 1903 7378359
N

Hra, Maltravers Road,

E-mail: nell.crowther@arun.gov.uk

Visit Arun's web site at www . arun.gov.uk \\Qt\ Sav

e

From: o Swann (I

Sent: 16 May 2019 10:29

To: Neil Crowther

Cc: Clir. David Huntley; ClIr. June Hamilton
Subject: RE: Hook Lane, Pagham - P/30/19/PL

Dear Neil

Thank you for your email — | will put this to our Councillors and come back to you.

2
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Best wishes

Nicola Swann
Clerk & RFO

Paiham Parish Council

From: Neil Crowther <Nzl . Crowther @arun, zov.uko
Sent: 13 May 2019 15:47
To: Nicola Swann

Cc: Clir. David Huntley <\ C!/r. /une Hamilton _

Subject: Hook Lane, Pagham - P/30/19/PL

Dear Pagham Parish Council,

You will be aware of the previous planning application being refused planning permission on this site. The reasons
for refusal were based on capacity issues and inadequate highways mitigation.

As planning officers we are in a difficult position as we have been unable to obtain any clear instructions about what
these issues specifically relate to and we now have a change in ADC councillors which means that these questions
will now never be answered by the decision makers.

Therefore, the purpose of my email is to find out if Pagham Parish Council are able to assist in identifying any
additional highways mitigation measures that might be included within the proposals that the applicants could
consider before the determination of the current application or if there are specific areas where there is insufficient
or inadequate mitigation proposed. Any comments would be on a ‘without prejudice’ basis and would be to try and
explore additional matters for the benefit of our committee as decision takers.

From looking at your reps there is some reference to the width of Pagham Road, safety of the junction of Lower
Bognor Road/Pagham Road and safe routes for cyclists.

Your assistance would be appreciated.

Regards, Neil

GBroun Hoad of Manning, Arun District Council | Location: First Floor, Arun Civic Centre, Maltravers Road,
Littlehampton, BN17 5LF
Internal: 37839 | External: +44 {0} 1903 737839

Neil Crowthar

E-mail: sl orewihar@arun. gov.ik
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prohibited and may be unlawful. Any views, opinions or options presented are solely those of the author and do not necessarily represent those of Arun District Council. The
information in this e-mail may be subject to public disclosure under the Freedom of Information Act 2000, therefore we cannot guarantee that we will not provide the whole
or part of this e-mail to a third party. The Council reserves the right to monitor e-mails in accordance with relevant legislation. Whilst outgoing e-mails are checked for
viruses, we cannot guarantee this e-mail is virus-free or has not been intercepted or changed and we do not accept liability for any damage caused. Any reference to "e-mail"

in this disclaimer includes any attachments.
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viruses, we cannot guarantee this e-mail is virus-free or has not been intercepted or changed and we do not accept liability for any damage caused. Any reference to "e-mail"

in this disclaimer includes any attachments.
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Important Notice This e-mail is intended exclusively for the addressee and may contain information that is confidential and/or privileged. If you are not the intended
recipient (or authorised to receive it for the addressee), please notify the sender and delete the e-mail immediately; using, copying, or disclosing it to anyone else, is strictly
prohibited and may be unlawful. Any views, opinions or options presented are solely those of the author and do not necessarily represent those of Arun District Council. The
information in this e-mail may be subject to public disclosure under the Freedom of Information Act 2000, therefore we cannot guarantee that we will not provide the whole
or part of this e-mail to a third party. The Council reserves the right to monitor e-mails in accordance with relevant legislation. Whilst outgoing e-mails are checked for
viruses, we cannot guarantee this e-mail is virus-free or has not been intercepted or changed and we do not accept liability for any damage caused. Any reference to "e-mail"

in this disclaimer includes any attachments.
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PAGHAM PARISH COUNCIL

The Village Hall. Pagsham Road, Pasham. Bognor Regis PO21 4NJ

All correspondence to be addressed to the Clerk

Neil Crowther

Arun District Council
Maltravers Road
Littlehampton

BN17 5LF

BY EMAIL

WITHOUT PREJUDICE

12 June 2019
Dear Mr Crowther
RE: P/30/19/0UT

Further to your request for suggested mitigation measures in relation to the impact of above-numbered
application dated 13" May 2019,Pagham Parish Council would make the following comments on a WITHOUT
PREJUDICE basis.

Pagham Parish Council has expressed its concerns regarding the proposal for 1200 new homes in Pagham
and the associated journeys which would be created taking residents out of Pagham, particularly towards
Chichester and the strategic A27 network. Any mitigation measures required would need to address ALL the
proposed homes, not just those which are the subject of this application.

The Council has expressed its concerns regarding the suitability of Pagham Road for an increase in the
number of vehicles on the scale proposed under this and the other strategic allocation developments SD1 and
SD2. Mitigation would be required to solve the problems experienced by residents using this road on a daily
basis.

Pagham Road is the single access for the community to the strategic road network. Itis a winding, undulating
country lane, originally intended to serve a series of small rural farmsteads. In places the ditches which serve
the neighbouring farmland are less than 2ft from the road and as a result there are issues with drainage and
safety, particularly during periods of wet or wintry weather. This problem exists for the whole length of the
Pagham Road. Advice from our Traffic Consultant 2020 indicated that the cost of improvements to widen the
road (which would necessitate culverting the ditches either side of the road) and consequently reduce the
danger would be prohibitive. We cannot therefore suggest an economically viable mitigation measure for this
issue.

The width of the road is also an issue when it is used by cyclists. It is almost impossible to pass a cyclist on
the road and as a result traffic is delayed and the cyclist faces danger from frustrated motorists. Whilst the
strategic sites for Pagham have suggested improvement to the cycle path network, there are no details to
show how this would work. If ultimately it reintroduces cyclists further up Pagham Road it is of no use.
Currently it would be unwise to introduce any more cyclists onto a road which is known to be dangerous.

The mitigation proposed for the Lower Bognor Road/Pagham Road under the previous application was simply
to pay a sum to WSCC in order that they spend it elsewhere to encourage motorists to use alternative routes.

ARUN DISTRICT COUNCIL P/30/19/0UT



The junction is already considered to be unacceptably dangerous locally so having no physical mitigation
measures at that location is irresponsible. The Council would expect to see this junction treated with the
gravity it deserves. Again, it is assumed the cost of effective improvements would be unworkable for any
developer.

There are also well documented concerns regarding access to A27 strategic road network, with designs for a
realigned Vinnetrow Road junction being introduced at DCC on 25" October 2018 which had not been
consulted upon. What are the plans for delivery of the improvements to the Whyke Hill junction?

In addition, we would point out that no account has been taken of the effect of seasonal traffic on the local
road network. Pagham is a tourist destination, and in the summer months traffic increases significantly.

The accesses proposed for the Hook Lane development would introduce a further access onto Pagham Road,

which is considered dangerous. The Council cannot understand why, when mitigation measures are required
to other junctions onto Pagham Road, more accesses are being permitted.

Yours sincerely

Nicola Swann
Clerk & RFO
Pagham Parish Council
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Chusrtaredd Revety Plasswy

Briefing Paper for Pagham Parish Council- 28 June 2019

P/140/16/0UT: Outline application for access only - mixed use development comprising of up to

400 dwellings, a care home with up to 70 beds, a Local Centre comprising up to 2000sgm of

A1/A2/A3/D1/sui generis floorspace, provision of land for a 1FE primary school (with sufficient

space to ensure that it is expandable to 2FE), provision of land for a scout hut, safeguarding of

land to help link the site to the Pagham Harbour Cycle Route & other community uses including

public open space & allotments with some matters reserved.

Land South of Summer Lane & West of Pagham Road Pagham.

Key details are

Received/Validated by ADC 21-12-16

Objections raised by Pagham Parish Council and a large number of residents et al on the
basis of a conflict with adopted ALP policies pertaining to strategic allocations, green
infrastructure and Chichester — Bognor Gap gap, landscape, ecology, heritage, drainage,
transport and infrastructure.

DCC at its meeting on 24 October 2018 resolved to approve the application subject to a Draft
S106 and conditions.

Following the Committee Pagham Parish Council asked that ADC reconsider that decision in
the light of relevant material considerations before issuing the decision and finalising the
S106 but Officers declined to do so.

The decision and S106 pursuant to the DCC resolution is dated 22-11-18

Pagham Parish Council challenged the ADC decision by way of a Judicial Review and that
challenge which seeks a quashing of the decision and this was heard in court on 25 June
2019 and was defended by ADC and the Applicants as an interested party and all parties
have sought their costs be paid. The judge has reserved judgement saying that the parties
may expect a substantive and costs decision by 9 July 2019.

Issues arising

1.
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Essentially there are two possible JR Challenge outcomes as follows:
a. The judge may uphold the JR Challenge in favour of Pagham Parish Council , quash
the decision and order ADC to pay their costs or
b. The judge may find in favour of ADC and dismiss the challenge and order Pagham
Parish Council to pay ADC costs

Firstly it is relevant to note that in either case the public purse will be paying the costs.

Secondly neither outcome necessarily brings an end to the matter because

a. all parties have a right of appeal against any judgement issued



b. even if the planning permission granted were quashed it is highly likely that the
applicant would resubmit the application so that it can be properly and lawfully
reconsidered by ADC and ADC Members would be entitled to do so and refuse the
permission if they considered that there was now a case for doing so and

c. Inthe event that PPC loses the case they will be entitled (in all the circumstances) to
ask that ADC gives consideration exercising their power to revoke or modify the
permission under section 97 of the 1990 Act as amended or ask that the Secretary of
State do so under section 100 of the 1990 Act (as amended). See below

Revocation

4.

Local planning authorities have power under s97 of the Town and Country Planning Act 1990
to make an order revoking or modifying a planning permission, prior to it being
implemented, where they consider it expedient to do so. They should have regard to the
development plan and to any other material consideration® . This is not a routine
justification since the fact that planning permission was granted indicates that the
development was considered acceptable at the time. If an order is opposed, it has to be
confirmed by the Secretary of State before it can take effect.

The Secretary of State has power, under s100 of the Town and Country Planning Act 1990, to
revoke or modify a planning permission granted by a local planning authority. Revocation or
modification can only be made before a planning permission is implemented. The Secretary
of State can use these powers as he thinks fit, after consultation with the local planning
authority. Such intervention by the Secretary of State can only be justified in exceptional
circumstances. However, the Secretary of State will generally use this power only if the
original decision is judged to be grossly wrong, so that damage is likely to be done to the
wider public interest.

Where orders come before the Secretary of State the decision will be taken only after
considering the evidence by way of written representations, a hearing or a public local
inquiry. The more controversial cases will almost inevitably go to inquiry.

Compensation

In July 2012 the Supreme Court ruled that when local planning authorities are deciding
whether or not to revoke or modify a planning permission they are entitled to take into
account the compensation they could have to pay. Lord Carnwath in the Supreme Court in
case R (Health and Safety Executive) v. Wolverhampton City Council [2012] 1 WLR 2264,
said:

In simple terms, the question is whether a public authority, when deciding whether to
exercise a discretionary power to achieve a public objective, is entitled to take into account
the cost to the public of so doing. Posed in that way, the question answers itself. As custodian
of public funds, the authority not only may, but generally must, have regard to the cost to the
public of its actions, at least to the extent of considering any case whether the cost is

1 Which would include whether or not the development plan is up to date or under review
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proportionate to the aim to be achieved, and taking into account more economic ways of
achieving the same objective.

8. In England and Wales the rules relating to compensation where planning permission has
been revoked are set out in section 107 of the Town and Country Planning Act 1990. There is
a liability for a local authority to pay compensation in respect of:

» expenditure rendered abortive by the order (e.g. expenditure on preparation of plans for
the purposes of works);

¢ for any other loss or damage directly attributable to the revocation or modification.

Section 107(3) of the Act makes clear that compensation is not payable in relation to any
works carried out before the planning permission (which is being revoked by the order) was
granted.

9. Pagham Parish Council and Arun District Council may wish to review this case in the light of
the foregoing after the outcome of the JR is known but it does seem to me that all the
circumstances applicable here strongly suggest that it would be expedient in the public
interest for Arun District Council to revoke or modify the permission if requested to do so.

Paul Collins 28 June 2019
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