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DATED

10" January 2020

PLANNING OBLIGATION BY WAY OF UNILATERAL UNDERTAKING UNDER
SECTION 106 OF THE TOWN & COUNTRY PLANNING AcT 1880

RELATING TO LAND AT
208 PacHam Roap
BOGNOR
PO21 3QD

Parties:

OWNER
STEVEN MacDonaLn
18 HURSTON CLOSE
YWORTHING
BrN140AX

and

MORTGAGEE —
WORTHWHILE IDFAS LTD
28 GHLOREGE RoaD
EASTBOURNE
BN21 4RU
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THIS DEED is dated 19 November 2018

{t}

{2}

Steven MacDonald of 10 Hurston Cloge, Worthing, BN 14 0AX Ownar

Worthwhile Ideas Limited incorporated and registered in England and Wales
with company number 08135850 whose registered office is at 20 Gildradge
Road, Bastbourne Bn21 4RU Mortgagee

N FAVOUR OF Arun District Council of The Civic Cenire Maltravers Ropad
Littiehampton BN17 SLF Council

BACKGROUND

{A) The Council iz the local planning authority for the purposes of the TOPA 1836
for the area in which the Property is situated,

(B} The Owner owns the Property subjsct to a morigage in favowr of the
Muorigages.

{C) The Owner has made the Flanning Application and is propesing 1o carry oul
ihe Development.

{{n The Morigagee is the registered propristor of the charge dated 31/10/2018
referred o in entry number © of the charges ragister of Title number
WEX212113 and has agreed o enter into this deed to give ifs consent to the
tarms of the unilateral undertaking.

(E) in consideration of Pagham Harbour policy ENY DMZ of the Local Plan 2011-
2031, and Cabinet's approval of the tanlf based syslem on 20 Jduly 2015 and
& reduction in the tanff on 10 Aprdl 2017, the Owner gives this undertaking to
perform the obiigations set oul in this deed.

AGREED TERMS

i INTERPRETATION
The foliowing definitions and rules of interpretation apply in this deed.

i1 {efinitions:
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Access Management Contribution: the sum of £871.00 towards the cost of
delivering measures o avold, or mitigate to an acceptable level, the harm
caused to Pagham Harbour by the Developmeant.

Base Rate: the higher of 5% and the base rate from fime to time of Barclays
Bank ple.

Commencement of Development the camying out in relation to the
Development of any matenal operation as defined by section 58(4) of the

i
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TCPA 1980 [but disregarding for the purposss of this deed and for no other
purpose, the following operations: demoiition works; sie clearance; ground
investigations; sie survey works, femporary access construction works;
archaeclogical investigation; and erection of any fences and hoardings
around the Property. Commenced and Commences shall be construed
acoordingty.

Commencement Date: the date of Commencement of Development.
Defaull Interest Rate: 4% per annum above the Base Rale.

Cevelopment: the development of the Property by Change of use of existing
betiing shop (Bul Generis} on ground floor with kilchen/MWC/office on first floor
0 one single storey dwelling house.

Pagharmy Harbour: A Special Profection Area, also known as a Natura 2000
site, based in Pagham, West Sussex in the District of Arun, identified as being
of international imporlance for the breading, feeding, wintering or migration of
rarg and vuinerable spacies of European Union birds.

Plan: the plan atlached {o this deed.

Planning Application: an application for planning permission registered by
the Councit under reference number BPI20/PL

FPlanning Permission: the planning permission 10 be granied by the Council
in respect of the Flanning Application.

Property. the freehold land at 208 Pagham Road, Pagham, West Sussex
POZ1 30D shown edged red on the Plan and registered at HM Land Regislry
with absolute title under Ulle number WSX 212113 .

TOPA 1980 Town and Country Planning Act 1880

Working Day: any day which i3 not g Saturday, a Sunday, a bank holiday or
& public holiday in England.

Clause headings shall not affect the interpretation of this deed.

A person ncludes a natural person, comporaie or unincorporated body
(whethar or not having separate legal personality).

Urless the comlext otherwise requirss, words in the singular shall include the
plural and in the plural shall include the singular,

Unless the conlext otherwise reguires, a reference o ong gender shall
inciude a reference to the other genders,

A refersnce to any party shall include that parly’s personal representatives,
successors and permitted assigns.
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A reference to the Councll shall include the successors to iis respective
statutory functions,

Unless the context otherwise reguires, a reference o a stalute or statutory
provision is 3 refersncs {o it as amended, extended or re-enaciad from times o
fime.

Undess the context ctherwise reguires, a reference 1o a siatute or stalutory
provision shall include any subordinasle legiskation made from time o time
under that statute or staiutory provision.

A reference (o writing or written excludes faves and e-mail.

A reference o this desd or to any other deed or dosument referred (o in this
desd is a reference {o this deed or such other deed or document as varied or
novated {in sach case, other than in breach of the provisions of this deed)
from time {o time.

Reforences (o clauses are to the clauses of this deed.

Arny words following the terms including, include, in particudar, for
examplie or any similar sxpressicon shall be construed as dlustrative and shall
not fimi the sense of the words, description, definiion, phrase or term
preceding those ferms.

Where an obligation falls to be performed by more than one person, ithe
ebligation can be enforced against every person so bound jointly and against
each of them individualiy.

STATUTORY PROVISIONS

This deed constitutes a planning obligation for the purpeses of section 108 of
the TOPA 1880, section 111 of the Local Government Act 1872, Localism At
2011 and any other enabling powers.

The obligations contained in clause 3 of this deed ars planning obligations for
the purposes of sechion 100 of the TCPA 1900 and are entered inio by the
Orwner with the intendion that they bind the interests held by those persons in
the Property and their respective successors and assigns.

This deed shall come into effect on the dafte of grani of the Planning
Permission.



2.4

%)

~3

ARUN DISTRICT COUNCIL P/1/20/PL

The obligations contained in clause 3 of this deed are enforceable by the
Council in accordance with section 108 of the TCPA 1880,

COVENANTS WITH THE COUNCIL

The Owner covenants with the Council to pay the Access Management
Contribution to the Council on or before the Commencement Date.

RELEASE

No person shall be liable for any breach of an obligation, restriction or
covenant contained in this deed afier parting with all of its intersst in the
Property, except in respect of any breach subsisting prior {o parting with such
interest.

DETERMINATION OF DEED

This deed shall be determined and have no further effect if the Planning
Permission:

{a) expires before the Commencement of Development;
{(by  is varied or revoked ather than at the request of the Owner,; or

(©y is quashed following a successful legal challenge.

LOCAL LAND CHARGE

This deed is a local land charge and shall be registered as such by the
Council.

INTEREST ON LATE PAYMENT

if the Access Management Contribution has not been paid to the Council prior
{o or on the Commencement Date, the Owner shall pay the Councll interest
on the Access Management Contribution at the Defaull interest Rate (both
before and after any judgment). Such interest shall accrue on a daily basis for
the pericd from the Commencement Date o and including the date of
payment.

COUNCIL'S COSTS

The Owner shall pay to the Councit on the date of this deed the Council's
reasonable and proper legal costs together with all disbursements incurred in
connection with the preparation, complstion and registration of this desd.
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{CRNERSHIP

The Owner warrants that no person other than the Owner and the Morigages
has any legal or equitable interest in the Property.

Untd the obiigations in clause 3 have been complied with the Owner will give
to the Councll within 14 Working Days, the following detalls of any
conveyance, transfer, lease, assignment, morigage or cother disposition
entered into in respect of all or any part of the Property:

(ay  the name and address of the person to whom the disposition was
made; and

{rm ihe nature and extent of the interest disposed of.

MOTICES

A notice or other communication {0 be given under or in connection with this
deed must be iny writing and must b

(x) deliverad by hand; or

&y sent by pre-paid first class post or other next working day delivery
service.

Any notice or other communication 1o be given under this deed must be seni
o the relevani party as follows:

{ay 1o The Planning Department of Arun District Council, guoling the
Flanning Application number at the foliowing address: The Civic
Centre Maltravers Road Litlehampton BN1Y BLF;

(hy for the aflention of the Owner STEVEN MACDONALD at 10
HURSTON CLOSE, WORTHING, BN14 0AX

{c) to the Mortgages atl 29 GILDREDGE RCAD, EASTBOUNRE, BN2Z1
4R markead for the attention of Worthwhile ideas LTD

Ay notice or other communication given in accordance with clause 101 and
clause 10.2 will be deemed o have heen received:

(ay if delivered by hand, on signature of a delivery receipt or at the time
the notice is 1ofl 5 the address provided that if delivery occurs before
.00 am on a Working Day, the nolice will be deemed o have been
received at 3.00 am on that day, and if delivery occurs after 5.00 pm
on a Working Day, or on & day which is not 3 Working Day, the
notice will be desmad 10 have been received at 8.00 am on the next
Working Day;

& i sent by pre-paid first class post or other next working day delivery
service at [8.00 am] on the second Working Day after posting.

4
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A notice or other communication given under this deed shall not be validly
given if sent by e-mail.

This clause does not apply to the service of any proceedings or other
documenis in any legal action or, where applicabls, any arbitration or other
method of dispule resolution.

THIRD PARTY RIGHTS

A person who is not a parly to this desd shall not have any rights under the
Contracts (Rights of Third Parties) Act 1988 to enforce any term of this dead.

GOVERNING LAW

Ttus deed and any dispute or claim arising out of or in connection with it or ifs
subject matter or formation (including non-contractual disputes or dlaims)
shall be governed by and consirued in accordance with the law of England
and Wales.

MORVGAGEE'S CONSENT

The Morlgagee consents {o the completion of this deed and declarss that ifs
irterest in the Properly shall be bound by the terms of this deed as if it had
been executsd and registered as a land charge prior to the creation of the
Mortgagees's interast in the Property.

The Morlgagee shall not be personally lable for any breach of the obligations
i this deed unless commilied or continuing al a fime when the Morigages is
in possession of all or any part of the Property.
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Thiz document has been executed as a desd and is delivered and takes effect on the

date stated at the beginning of it

1.
Signed as a Dead by STEVEN
MACDONALD

in the presences of -
Shelley Wil

10 Hurston Close
Worthing

West Sussex
B4 0AX
Account Director

WHTNESS SIGNATURE

OWNERSIGNATURE

Z.
Exaecuted as a desd by [COMPANY
NAME] acting by
[NAME OF FIRST DIRECTOR], &
director and

INAME OF SECOND DIRECTOR
OR SECRETARYY, {a director OR
its secrelany

- Direcior

[SIGNATURE OF FIRET
DIRECTOR]

[SIGNATURE OF SECOND
DIRECTOR OR SECRETARYY
{Director OR Secretary]

3.

BATE & ALBON SOUICITORS
4-8 Broadwater Slreet East
Worthing, West Bussex
BN14 8AA

AUTHORISED SIGNATORY
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THIS GENERAL POWER OF ATTORNEY is made this 45 day of February 2019

BY WORTHWHILE IDEAS LIMITED (Co Reg No: 08135950} of: 29 Gildredge Road, Eastbourne, East
Sussex, Bn2l 4RU {the Company}

The Company APPOINTS Christopher John Albon of: Bate & Albon Solicitors, 4-8 Broadwater Street
East, Worthing, West Sussex, BN14 9AA to be its attorney in accordance with section 10 of the
POWERS OF ATTORNEY ACT 1971

in witness whereof the Company has hereonto set its hand the day and year first above written

Executed and delivered by the said
Worthwhile ideas Limited
Acting by a Director

In the presence of:

H&fg@&r S@»&M%ﬁ fﬁ o8

Sulecka A4
Pradoa b

Ceech m{?& blic

BATE & ALBON SOLICITORS
4-8 Broadwater Strest East
Worthing, West Sussex
BN14 8AA

| hereby cartify this 1o
be a true and complats
; & astoinat

{

PLE SO

§ /2 /,:&2&7
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HM Land Registry

Tt%@ numbﬁs‘ WSX2‘§21 13 Edition date Gﬁ? ’H ZQ?Q

- This official copy shows the entries on the ragsster of title on
06 Nov 2019 at 09:35:07.

— This date must be quoted as the "search from date” in any
official search application based on this copy.

— The date at the beginning of an entry is the date on which
the entry was made in the register.

— lssued on 06 Nov 2018,

- Under .67 of the Land Registration Act 2002, this copy is
admissible in evidence to the same extent as the orniginal.

— This title is dealt with by HM Land Registry Durham Office,

A: Property Register

This regéster describes the land and estate comprised in the title.

WEST SUSSE : ARUN

1 {(29.04.13537) The Fresehold land shown edged with red on the plan of the

above Title filed at the Registry and being 209 Pagham Road, Bognor
Regis (P0O21 30D} .

2 {29.04.19897) The land hasz the benefit of a right of way over Summar
Lanes.
3 (29.04.1997) The land has the benefit of the following rights granted

by but iz subject to the following rights reserved by a (onveyance
dated 3 QOctober 1945 made between (1)} Joseph Patrick O'Donnell and

Lydia O'Donnell and (2) Herbert Langridge:-

YTOGRTHER with a right of way on foot only in common with all others =zo
authorisad over the passage cor Way coloured blue on the said plah for
the purposzss of access to the cesspit TOGETHER with the exclusive right
to the Purchaser of the user of the cegspit on the Vendors' adioining
iand and wmarksd X on the said plan

RESERVING nevertheless to the Vendors and their successocrs in title
accesgs of light and air to all windows and openings in and right of
support and the vight of dealing with their adicining or neighbouring
land in such way as the Vendors shall think fit either for building or
otherwise®

NOTE: No copy of the plan referred to is held by Land Registry.

B: Proprietorship Register

This register specifies the class of title and identifies the owner. it contains
any entries that affect the right of disposal.

Title absolute

1 {04.11.2019) PROPRIETOR: STEVEN MACDONALD of 10 Hurston Close, Worthing
BN14 O0AX.
2 {(04.311.2019) The price stated to have been pald on 31 October 2019 was

£147,000.
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Title number WSX212113
: Charges Register

This register contains any charges and other matiers that affect the land.

x {(04.11.2019) HEGISTEHRED CHARGE dated 21 October 2019.
2 (04 .13.2019) Proprieior: WORTHWHILE IDBAS LIMITED {(Io. Regn. No.

08135950 of 23 Gildredge Road, HEastbourne BNZ1 4RU

3 {G4.11.2013) The proprietor of the Charge dated 31 Ootober 2019
referred to above iz under an obligation to make furither advances.,
These advances will have priority to the extent affordsd by section
49{3} Land Regilstration Act 200Z.

End of register
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HM Land Registry

BATE & ALBON LIMITED
28 TRAFALGAR MEWS
TRAFALGAR STREET
BRIGHTON

Bht 42

Date
{365 November 2018

Your Ref

CAKOCIMACDONALD/GLTEES

Cur Ref
ROSAWEX212143

HM Land Registry
Durham Office
PO Box 75
Gloucestar

GL14 88D

DX 321601
Gloucester 33

Tei 4300 008 0010
durham.office@
landregisiny.gov.uk

wanw. gov ukflland-registry
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Completion of registration

Title number WEX212113
Properiy 208 Pagharm Road, Bognor Regis (PO21 3G}
Registered proprigior Steven Macdonaid

Your application lodged on 04 November 20118 has been compisled. An
official copy of the register is enclosed. No amendment has been made to
the title plan

The official copy shows the entries in the individual regisier of tilte as at the
date and iime siated on it You do not nesd 1o reply unless you think a
mistake has been made in completing your application.

An owner's property s probably thelr most valuable gsse! so s important
i protect # from the risk of fraud. Please read cur property fraud advice at
s oy ulirotsct-land-proverte-from: fraud

tmportant information about the address for servics

Hwe neesd 10 write 1o an owner, a morntgages lender or other party who has
an irerest noted in the register, wa will wiits 1o them al thelr address
shown in the register. We will also use this addrass f we need {o issue any
formal notice 1o an owner or other party as a result of an application baing
made. Notices are ofien sent as a safeguard against fraud so it is important
that this address is correct and up-lo-dale. If it is not, the propariy owner of
other party may nol recaeive aur lelter or notice and could sufferaloss as a
resuil

Up to three addrassas for service can be entered in the regisier. Al feast
one of thess must be a postal address, but this does not have o be inthe
United Kingdomy; the other two may be a DX addrass, a UK or overssas

postal address or an email address.
Piease et us know at once of any changes 10 an addrass for service.

For information on how a property owner can apply {0 change their contact
de‘(aiiﬁ: or ndfi an addrs«s pier—me see

Fiff“.fE”E‘“>° on GOV UK {or te—ar{“h for ‘(‘061 } or cor?aci; HM Land Regzkiw
Customer Support (0300 008 0411} {0300 (08 0422 for Welsh speakers
sapvice} rom Monday o Friday befween Bam and Spm,

if you require this comrespondencs in an allernative format, please et us
know.
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