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BETWEEN:

ARUN DISTRICT COQUNCHL

WEST SUSSEX COUNTY COUNCIL

ASHMARDEN LBWITED

LESLIE JAMES LANGMEAD and PATRICIA LANGMEAD

CLAUDIA LANGMEAD, OLIVIA LANGNMEAD, VICTORIA LANGMEAD
and MELAMIE JENKING

feed of Variation

to an Agreement under Section 108 of the Town and Country Planaing Act
1880 and other powers dated 227 November 2018 relating to land south of

Swrnmer Lane, Pagham
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THIS DEED OF VARIATION s made on | (JAnviny g 2024

h

BETWEEN:

{1) ARUN DISTRICT COUNCIL of Arun Civic Centre, Maltravers Road, Litlehampton,
Waest Sussex {“the Counci’),

{2) WEST SUSBEX COUNTY COUNGCIL of County Hall, Chichester, PO19 1RQ {"the
County Councll’)

{3} ASHMARDEN UITED of (Company number 00466772) of Basing Park, Privett,
Alton, GU34 3NS "Ashmarden™); and

{4) LESLIE JAMES LANGMEAD and PATRICIA LANGMEAD of Basing Park, Privelt,
Alton, GU34 3NS ("the Sscond Owner'}.

(5 CLAUDIA LANGMEAD of Basing Park, Privett, Allon GU34 3NS and QLIVIA
LANGMEAD of Basing Park, Privelt, Alton, Hampshire GU34 3NS and WVICTORIA
LANGMEALD of The Old Shap, Church Road, Privet!, Altory GU34 3PA and MELANIE
SJENKING of Church Farm Cottage, Privett, Alton GU34 3ER (together “the Third
Qwner')

“The Parties”

RECITALS

A

i, This Daad varies the Principal Deed as set out heorain with regard o the obligations
set oul at paragraph 18 of Schedule 1 of the Principal Deed and assoclated
definitions. Save where speciiically varied, the Principal Deed shalf cantinue {o have
full foree and effect on the terms set out therein.

2. Words and phrases whose meanings are not varied by this Deed have the same
maanings as in the Principal Desd.

13

On 22 Novernber 2018 the Councll granted the Qutling Plarming Permission for
the Development on the Land follpwing the completion of the Principal Deed.

4, The Gutline Planning Permission contains & condiion {condition 30} requiring the
submission to the Councll and thelr approval of the Pagham Harbour SPA Habitat
Enhancements Land Management Plan for an area of land adjacent to the Land
which is defined within the Principal Deed as the Pagham Harbour SPA Habitats
Enhancemeants Land.

5. The Condition Discharge Application has been submitted to the Council in order to
discharge condition 30 on the Quiline Planning Permission which will msan the
Management Plan becoming the approved Pagham HMarbour SPA Habitat
Enhancements Land Management Plan under the Principat Deed.

8. The Council has resolved to discharge condiion 30 on the Outline Planning
Permission subject (o entry by the Owners into this Deed.
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Tha Principal Deed nomtalns (at paragraph 18 of the First Schedule) 2 sovenant by
Ashmarden (o implement the spproved Pagham Harbour SPA  Habitat
Enhancements Land Management Plan on the Pagham Harbour SFPA Habitat
Enhancements Land. The Councll is the local planning authorily for the ares whers
the Land is situated and is thus the party entitled {o enforce that oldigation.

Ashimarden is the freshold owner of the land which is registered at HM Land Registry
under fitle number WSX340506,

The Second Owner is the freshold owner of the land registered at HM Land Reagistry
under title number and WSX340728.

The Third Owner is the freshold owner of the land registerad at HiM Land Registry
under title number WSX340728.

Ashmarden and the Second and Third Qwners are the owners of the Pagham
Harbour SPA Habilat Enhancement Land under titles WSX340508, WSX 340728
and WEX340728

The Councll Ashimarden and the Second and Third Owner thevefore anter info this
Daad in order lo give effect to the variations of the Principal Deed as are sat out in
this Deed.

The County Councll as & local authority parly to the Frincipal Deed also enters into
this Deed 1o give its consent to the variation of the Principal Desd as set out in this
Deaad.

QPERATIVE PROVIGIONS

3

1.1
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Interpretation

in this Desed the following expressions shall have the meanings given to them in
this Clauss:

“Ret” means the Town and Country Planning Act 1880 {as
amended}

“Condition meagns the application to discharge condition 30 on

Bischargs the Cuiling Planning Permission which has been

Apgplication” assigned reference number PHSSR24/D0C by the
Council

“Condition means a discharge decision notice for condition 30 on

Dischargs the Quiline Planning Permission issued by the

Congent™



“Management
Plan”

“utline Planniag
Permission”

“Craeners”

“Plan B~

“Frincipal Daad™

*Resident”
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Counct pursuant to the Condition Discharge
Application

means the “Philips Ecology Brent Goose Mitigation
Plan ~ November 2024 {Final 5633.BGMP i34y
appended hereto al Appendix 2 or any revision
thereof as may be approved in writing by the Council

means oufline planning permission PA4GHSQUT
dated 22°¢ MNovembaer 2018 for a wmixed use
deveiopmant comprising up to 400 dwellings, a care
home with up {o 70 beds, a local centre comprising up
fo 2000sgm of AVAZIAIDsul generis floorspace,
provision of land for a8 1FE primary school {with
sufficient space to ensure that it s expandable b
2FE}, provision of {and for a scout hud, safeguarding
of tand to help link the site o the Pagham Harbour
cycle route & other community uses including public
open space & allotments on the Land

means fogether Ashmarden, the Second Owner and
the Third OQwner

means drawing reference nanber
DLAZZ53.L.10.802 annexed hereto al Apperngix ¢
and titled Plan B ar any revision thereto that is
approved iy writing by the Counct

means the Agreemeni dated 227 November 2018
enfered into pursuant 1o 106 of the Act between {1}
the Council (2} the County Council {3} Claudia
Langmead, Olivia Langmead, Melanie Jenkins,
Victoria Langmead, Leslie James Langmead and
Patricta Langmead {4) Hanbury {PM} Limited and (5}
Ashmarden prior to the grant of the Qutline Planning
Permission

means the owners and cocupiers of individusl
Dwellings to be constructed on the Land andior the
ownars or gceupiers of residential dwellings on the
Pagham Harbour SPA Habitats Enhancement Land



2.1

2.2

3

and the {erm "Residents” shall be construed
accordingly

“this Deed” means this Deed of Variation and supplemental Deead

Words and phrases whose meanings are not varied by this Deed have the same
meanings as in the Principal Deed.

Effact of this Desd

This Deed is made pursuant t¢ Section 106 and Section 1084 of the Act and any
obligations within ihis Deed {(further to thase within the Principal Deed) are
planning obligations for the purposes of the Act which are srforceable by the
Council,

This Deed varies the Principal Deed and is supplemantal to the Principal Deed
and not in substitution of it gnd should be read in conjunction with it. Save as
variad by this Deed, the Principal Deed shall continue in full Torce and sffect.

Lonymencement

This Deed shall have sffect on the dale hereof bul the variations contained at clause 4
below shall be condifional on the issue of the Congditian Discharge Consent.

4.

4.1

4.9,

4.1
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Variation o the Principal Desd
The Partles and the Councll hereby agree that
1 Clause 2.54 of the Principal Deed which contains the definition of “Fagham

Harbour SPA Habitat Enbancemends Land” shall be delsted and replacad in
its entirety by the following revised definition:

"Pagham Harbour SPA  Habital | means the area shown edged red on
Enhancements Langd” Plan B

2 Clause 2.55 of the Principal Deed which contains the definition of "Paghany

Narbour 3P4 Habifa?! Enhancemenis Land Mansgement Flan” shall be
deleted and replaced in its entirety by the following revised dafinition;

‘Paghary Harbour SPA | means the Philips Ecoology Brant Goose
Habitat Enhancements | Mifigation Plan -~ November 2024 (Final
Langd Mansgement Plan” | B833.BGMP «i34) or any revision thereof as may
be approved by the Counal in wiiting




O N
A

LQr-Frravigigne-dersolasmay-be-approvehir e

weiting-by-the-Govnsiiam-time-te-Hmg .

4.1.3 Plan B appended herelo al Appendic 1 shall from the date hereof be substituled
for Plan 3 1o the Principat Desd so that from the date hersof all refarences to Plan
3 within the Principal Deed shall be read and construed as references to the Plan
B appended fo this Desd at Appendix 1 and within Clause 2 of the Principal Deed
the existing definition of Plan 3 shall be deleled and replaced in its entirety with
the following revised definition:

“Plan 8" means the plan appended {o the Deed of Variation

at Appendix 1 with drawing reference
DLAZZS3.L.10.802 and titled "Plan 8"

4.1.4 The definition of “Rexidents” at Clause 2.80 of the Principal Dead shall be
extendsd to read as follows:

4.1.5

"Rasident” L means the owners and ocoupiers of individual

Dwellings to be constructed on the Land and/or the
L owners or ocoupiers of residential dweliings on the
Pagham Harbour SPA Habitats
Enhancement Land and the tarms "Residents”
shall be consirued accordingly

A new clause 12.8 shall be added to the Principal Deed as follows:

12.8

The Councif hereby acknowledges that any person or party who holds an
interest in the fand defined as the Bird Scaring Buffer fone andfor the
‘Adioining Land” as defined on Plan 8 and no other land bound by this
Deod shall only e required fo comply wilh the requirements at
paragraphs 4.5 o 47 of the Pagham Harbour B8PA
Habitat Enhancements Land Management Plan and no  other
obfigations herein

4.1.8 Paragraph 18.1 of the First Schedule to the Principal Deed (sel out below) shall
be deleted:

ARUN DISTRICT COUNCIL P/140/16/0UT

“Ashmarden covenanis with the Council so as o hind the Pagham Harbour
SPA Enhancemants Land only as follows!

i?ﬁ.i Following approval by the Councit of the Pagham Harbour SPA
Enhancemant Land Management Plan Ashmarden covenants to implement
the Pagham Harbour SPA Enhancements Land Management Plan as




4.1.7

4.2

54
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approved and {uniess otherwise agreed in writing with the Counall) to adhsre
to the said plan for its duration”

The following clause shall replace the delsted paragraph 18.1 of the First
Schedule o the Principal Deed as follows:

“Ashmarden and the Qwners covenant with the Council so as to bind the
- Pagham Harbour SRPA Enhancements Land as follows:

16.1 Following approval by the Council of the Pagham Harbour
SPA Enhancement Land Management Plan Ashmarden and the OQwners {for
the avoidance of doubt Ashmarden and the Second and Third Owners as
defined in this Deed of Vadalion} coverant to implement the Pagham
Harbour SPA Enhancements Land Management Plan as approved and
{unless othenwise agreed in writing with the Council) o adhers {o the said
plan for its duration.”

The County Council hereby enters into this Deed to consent fo the variations to
the Principal Dead agreed between the Council and the Owners as set out at
Clause 4.1 above and acknowledges that as from the date of this Deed the
Principal Deed shall be read and construed and shall have effect as varied hevrein.

Miscellansous

MNothing in this Deed confars any rights on any person pursuant to the Contract
{Rights of Third Parties) Act 1908,

This Desd shall be registerad by the Councit as a focal land charge but in the
evert thal the Qutline Planning Permission expires withowt the Davelopment
having been implemented this Deed shall terminate and the Council will procurs
that any entry relating to this Deed and the Principal Deed, in the aforementioned
register is cancelled accordingly.

Where there is more than one person giving a covenant © underiake an
obligation under this Deed then (subject to Clause 5.7} the obligation can be
anforced against them jaintly or againg! each individually,

References to any party to this Deed shall include the successors in title to that
party and to any party deriving title through or under that party and in the case of
the Councl the successors to their statutory functions,

in 50 far as any clause or clauses of this Deed are found {for whatever reason) to
be invalid, Hlegal or unenforceable then such invalidity, itegality or unenforceabiiity
shail not affect the validity or enforceability of the remaining provisions of this
Deed.



5.6 This Deed and the obiigations herein shall not be enforceable against:

561 any Resident or their morigagees, nor against those derjving title rom
them; or

562  any statufory undertaker who has or {akes in fulure an interest in the of
the Pagham Harbour BPA Habitat Enhancements Land solely for the
purpose of providing apparatus pursuant to its statutory undertaking: or

58.3 any legal charges or morigagee acquiring an interest in the of the
Pagham Harbour SPA Habitat Enhancements Land after the date of this
Deed unless #f causes the breach afler it becomes a morigagee in
possession of the land comprised in the legal charge or morigage.

57 With the exception of breaches which have occurred during thelr ownership, no
parson shall be lable for the obligations herein when they have parted with their
interest in the Pagham Harbour BPA Habitats Enhancement Land or do not hold
any interest in the part of the Pagham Harbour SPA Habitats Enhancement Land
¢ which any breach relates.

5.8 This Deed is governed by and shall be interpreted in accordance with the law of
England and the parties subroit fo the non-exclusive jurisdiction of the courts of
England. :

5.8 This Desd shall be of no effect until this Deed has bean dated

L]

EXECUTED AS A DEED and delivered on the date hereof by

Executed as a Deed by affixing
THE COMMON SEAL of }
ARUN DISTRICT COUNCH. }
in the presence of~ 1}

Authorised Signatory

,‘: ,e‘:\-‘"}' .\a‘{“.\
Signature S0 TN L
% A X ,_/j_::;\}
Name,, . S EE ST &R
PO
Job Title.,,. S4B N ETS L

Seal Book No, N I&LS
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SEALED with the COMMON SEAL of }
WEST SUSEEX COUNTY COUNCH }
i the presence of~ )

EXECUYED as a DEED on behalf of )
ASHMARDEN LIGITED )
Acting through: 3

& Director

in the presence of

Witness Signature:
Witness Mame:
Withess Address;
Witness Qccupation:

[UGNED as a DEED by

in the pregsence of;

Withess Signalure:
Witness Name:
Withess Address:
Witness Gocupation:
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Appendix {

Plan B {Substituted into the Frinvipal Desd In place of Plan 8}
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Appendix 2
Spproved Pagham Harbour SFA Habitats Enhancemants Land Management Plan
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Report tifle Brant Goose Mitigation Plar - Land South of Summer Lane And West Of
Pagham Fopad

Chent Norihgate Properties Lid

Report status Final (5633.BGMP vI34)

Disglaimers

Trits repor has been prepared by Phillips Eodlogy for the sole use of the olisnt named above. Survey work. assessment, and
report witing have baen underiaken with ali ressonable skill and care, and untess otherwise sxplinitly statad, is appropdate anly
for the work, schame, o project vlef provided by the clieant and infended purposes. The report may pot ba seliad gpon by any
ather party withoui the express agreemsnt of the olient and Phillips Boolagy. No other warrandy, exprassed or implied, s made

as tu the professions! advics includsd iy this report.

Where data, drawings, plang o other fechnival inforreation bas been provided {6 Phliips Ecology for the purposes of preparation
of this report, either by the lient, their agents or other parties {Including hut not fimited to bidogical data sets, Inbaratary yesults,
and mapping), it has baeen assumed that the information s somedt, No respansibility can be sccepted by Phillips Ecolagy for
inatcuracies in such data supplied by other paries.

Mo part of this repott may be copled or duplicated withow! the sxprass permission of Phillips Ecology and the oient. Where fisld
investigations nave been camied owt, these have heen resteinied W 2 level of detall renuired o achinve the vlaled ahijsstives of
e work, under standard limitations of aoness & Hird panty land and othes limitations as deseribed in the mporl,

it is the client's responsibilty 19 note and cornply 8s necessary with any reconynandations made in this repord, planning conditions
derived from these, and any retevant Hoensing regimes. Phillips Ecology bears oo responsibilily for any fatlurs o nots and comply

with tegal requirements for wirks caried out by or in tshalf of the client at the above gite and for the profect his report bas bean
produced to support.

E)
H
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1.5

1.8

Hanbury (PM} Ltd commissionad an ecological assessment in support of a planning application
{Ref: P140/16/QUT} far the Pagham South, West Sussex site in 2018 (the Site),

Planning permission was grarded i Novamber 2018 for the provision of residential
devetopment {up 1o 400 units) along with public open space, relall and community provisions
{including a primary schaol} associated landscape and biodiversity measures and access.

As part of the original commission, Ecology Sclutions were specifically instrucled o assess
implications of  the Development Froposals  on nearby  designated  sites  of
Europeandintemationsl importancs, namely the Pagham Harbour Speclal Protection Area
{SPA} f Ramsar sits.

The findings of that assaessmant work ware set out within the ‘Information o enable & Habitats
Regulations Agsessment dotument {December 2018}, such that the competent suthority {in
ihis instance Arun District Councll) had the necessary information befure i in order to carry out
e dulies in considening the application in ne with relevant planning policy and legisiation,
including specifically The Conservation of Habitats and Speciss Reguiations 2017 {as amendad
- hareinafter referred o as the Habitals Regulations).

Considerations in respect of Brent Gesse were required on the basis thal this spedies is a
qualifying interest feature of the Pagham Harbour SPA / Ramsar Sile {and S881). Whilsi no
part of the Site extends to include land classified / designated as part of the SPA [ Ramsar silg,
the Site comprises land which could represent a resourcs for the wintering Brent Goosa
population asscciated with the SPA/ Ramsar site. The Sile adjoins exiensive farmmiand which
reprasents an alfternative resource for Brent Geese and indeed some of this land has been
demanstrated o support them through detailed survey work undertaken. in addrassing the tests
of the Habitats Ragulations, consideration should be given o potantial implications of
developmant proposals for gualifying interast features, on land which may be considerad
important for such species {Le. the fand is functionally inked to the SPA/{ Ramsar site).

The HRA (December 2017} concludad that {Dark-badlied} Brent Geese would be likely to ulilise
the area from time to time, This conclusion was based upon an assessment of the sutability of
habitals present within the Application Site, data obtained as part of a desk-basad exercise
{including data from the Sussex Omithological Saciely - SOS) and third-party information {local
rasidents) obtained through the public consuliation exercise. By way of summary, delailed
arnithological surveys undertaken in the winter pariod over 2014 / 2015 showed no use of the
Application Site by Brent Geese gnd no dala sewrch information confirmed use of the
Application Site, however focal residents reporied sesing them using the land.

On the evidence available, it was concluded that the Site'was not likely to be of any significance
far Bront Geese and that the Development Proposals would not constitute a less of functionally
linked SPA / Bamsar site habitat. Notwithstanding this, the IHRA did consider specific miligation
in raspact of Brant Gesse in addition to that proposed in respect of avoiding increased
racreational impacts on the SPA / Ramsar site, That spacific mitigation was based around
mitigating disturbance impacts on Brent Geese using adjacent agriculiural fields to the west of
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the Site. Boundary ireatments, inchuding the deliviry of vegadalive sorsening and the sailting
back of the developmand ware the primary measures.

Howsver, during the determination period associated with the planning application,
reprasentations were roade to Arun Distriot Council by Pagham Parish Counclt (PPC), which
included & report praducsd by an indapendent ecological consultant. 808 and the Royal
Soviety for the Protection of Birds {RSPB) also submitted representations. Tha information
submitied by PPC and SOS centred around an assertion that the Site s used regularly by Brant
{Geese and that it therefore should be classed as being functionally linked to the SPA / Ramsar
site. The RSPB highlights its concerns regarding the potential importance of the Site for Brent
Geese and provides detalls of what # considers to be suitable additfional miligation measures.

Whilst Ecology Solutions maintained thatl there was no avidencs to allow a conclugion that the
Development wouldd give rise 1o an adverse effect on the integrity of the SPA / Ramsar site, in
limison with Natural England, additional mifigation was propossed on a precautionary basis, That
additonal mitigation was proposed in order fo give the Competent Authorily the comfort that,
when underiaking #ts legal obligations under the Habilats Regulations, the relevant legal tests
arg not failled.

{ is clearly established thal with the implementation of the additional roitigation { avoidance
measures dirscted specifically at Brent Gesass, there would be no adverse effects on the
popuiation of Brent Gesse associated with the SFA { Ramsar site.

Ar Heralive mitigation strategy was produced, and the appropriateness of those measures
dascribed within the associated report were the subject of discussion with Natural England. The
principals of the proposad miligation wers agraed, sea Appendix 1. it was also agresd that
further detail regarding the measures would be provided an sgresd al a later dale, and that this
commitmaent could be secured by way of planning condition,

Condition 30 of the planning permission states:

"No development shall commencs until the applicant has submifted and the local planning
authority (in consultation with NMatural England) has apgroved the detailad managsmant and
mainteniancs scheme for the adjacent Pagham Harbouwr SPA Enhancement Land {as defined
and referred to within the Agresment under 106 of the Town and Country Flanning Act
assuoiated with the permission) which shall provide for:

al The delivery of habilal enhanvements (including sorne additional areas of addiional
planting) for Brent Geese so as 1o achievs no nat loss of foraging habital for Brent Geese due
o the development praposals;

) The management of field boundary vegaiation, associatad with specific adjpining fislds
o enhance sight fines for Brent geese, making this fiadd malrbumaore suitad to use by tham; and

o} Cessation of bird scaring activities o sald land.

Said measures and acheme io substantially accord with the details set put in Chaptey 4 of the
Ecology Solutions Lid "Brant Goose Miligation Flan” December 2017 submitted in support of
the application.”

5
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This document has been produced in grder to alfow the discharge of Condition 30 associated
with the planning permission.

it should be noted that in producing this Brent Goose Mitigation Plan (BGMP} consultation has
been undertaken with Natural England advisors., Initial feedback was recaived was received by
way of a consuliation response dated 18 April 2023 (included at Appandix 2). The points raised
within this leiter wers considered within a further revision to the BGMP and the amended report
was provided to Natural England directly for further revigw. This was prior to a meeting held on
22 January 2024 with a Lead Advisor from Nabural England’s Sussex and Kent Area Team that
was undertaken as part of tha Discretionary Advice Servica (DAS),

Following the submission of the revised BGMP that takes regard of the feadback recelved from
Natural England, further cammants were received from Arun District Council by way of lalter
{undatad, recaiverd on 25th April 20241 The BOGMP has been ravised further in response to the
commants received,

This version of the BGMP has taken account of the all the coniments raised during consuitations
to date.



2.1 I order to miligals losses to habilats favoured by Brent Geess, located within the
Development Site, the following brosd measures ware agreed at the oulline planning
siaga:

~  Delivery of habitat enhancements for Brent Geessa on fand contained within the
mitigation area 1o he weast (nearer (o the SPA 7 Ramsar} of the Application Site;

~  Management of fisld boundary vegetation associated with specific adjoining fields in
a wider mitigation area. to enhanca sight fines for Brant Geese, making this fisld
atrix mors suitad {o use by themy;

- Cessation of bird scarng inltiatives on mitigation land;
~ Al proposed measuras 1o ba the subject of a defailed management plan; and

- Proposed measures are alrsady govemned by the planning application approved at
the outline stags,

2.2 The above measures are dissussed in detall below with respact to thelr purpose of
increasing value (o wintering Brent Geese.

Creation of 8 defined Brent Goose mitigation ares

23 in lialson with Natural England, it was agreed that, in taking 8 precautionary stance io the
assessment in relation 1o polential adverse effects on the population of Brant Geess
arising from losses of supporting babital, an approprinte mitigation initintive would be to
secure and enhance an area of land for use by the species.

Lovation
24 In defining the land for use as part of this miligalion package, the developer has had due
regard to the following:

- The land should be available for use, with appropriate landowner consent;

- Hoshould be feasible to deliver enhancement, over the curent situation, including
cunsiderations a5 to the efficacy of maintaining foraging resources long-term;

- The ability to deliver the mitigation land in close proximity to the SPA / Ramsar sife;

= Current management of the land inv terms of suitabiiity for Brent Geese and any
existing Bront Geese scaring initiatives,

- Avoiding indirect impacts which would lessen the kely value of the land for Brent
Gesse, such as publis disturhances;

- The land should be capabile of snbhancerent and mabagemant fof the benefit of Brent
Geease, intha absenos of any existing legal {or other) obligation aimed at maintaining
ot restoring habltat for Brent Geese. For axamply, the land should not form part of
the SPA/ Ramsar site, wherg, in such circumstancss, Matural England could enforce

7
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remedial or management measures aimed at mainiaining the favoursble
conservation status of habitats and species for which the site is designated {s.g. the
Brent Goose population).

In consultation with the relgvant landowner an area of iand has been agreed and defined
for use within the mitigation package. The land is oulside of the SPA / Hamsar site
boundary and is not the subject of any current obligation in relation to maintaining or
enhancing habitat for Brent Geese {or any other specias). it is capable of being physically
enhanced through habitat creation measuras In some areas {as detailed later within this
report). i s also feasible to secura ongoing (in perpetuity} agriculiural managemaent for
arable land which wilf defiver foraging habitst for Brent Geese. The land is adizcent to the
SPA { Ramsar site boundary, representing an optimal losation for such mitigation habitat,
given the protection afforded o the SPA / Ramsar site and recognised importance of that
site for Brant Geese. In this location, there s a public right of way however access to
membears of the public can be effectively managed {s.g. avolded).

The proposed incation of the mitigation land is shown graphically at Plan ECO.
Defining an appropriate area
The Development Site iiself has been calculatad io be 23.82ba in siza.

As discussed within previous submissions {e.g. the IHRA produced i suppart of the
planning application} the evidence considersd doss nol point 1o the Development Site
being of high imporiance for Brent Geese, though use from time to time is possible,

The evidencs available in redation tuse of the Devalopment Site by Brent Geese provided
by third parties ts not sufficlent 1o allow conclusions regarding the relative imporiance of
gach fleld, or parts thereof. The data either lacks detall in lerms of numbers, preciss
locations and dates [ fraquency, grwhere such detail is available, it does not actually point
squarely at the Development Site iisell being of significant importance. Given all the
above, it is not possible to guantify with any degree of ceorialndy the amount of land heing
fost which may be considered 10 be a valuad resource by Brent Gesse,

To a large extent, use of the Application Site by Brant Gease will be depsihident upan the
cropping regims, Winter Ceraals or Clover based cover crops being of particular value.
Gther factors dictaling use would includs, proximity to built form / infrastructure with
associated disturbance {8.g. vehicles, people, dogs) and the availabilly of resources
elsewhere {such as within the protected SPA / Ramsar site or other sullable habitat in the
feal aréa).

information has been provided refating to crop rotation for the main Belds associated with
the Daveloprment Site for the iast several yvears, Relsvant informalion is reproduced in
Table 1 below for sase of reference. Information made available by the landowner,
ncluding a map showing field locations, is included at Plan 2, Fuor those fields which form
the Development Site, information is highlighted in bold,



- Developmant

Land {;"‘395 2017 2016 2015 2014 2013 2013 2011
. k-

Fiald

S78868 8755 498 LET W BOT W VEG W YW

SZ8888 8433 ¥.48 LEY W POT W YEG ML Wy

W W B W WW L WW
SZBERT 75AE | 1408 LEY LEY LEY LET LET POT LEY

S
Mitigation Land
SZBRAT 2075 8.5 MZ LET Sw LET WY POT | YW
SZBBYR 3407 52 | LET W LET WW POT L WW LET
SZ87S4 9309 ‘ : ‘
(Central Parcel) 38 Fall F?ﬁ | Fall Fall Fall Fall Fall
SZ8758 8308
{eastern and westam 3.78 WY 5B Mz Sw SW W W
finlds}
3 7 =Y 1 g N )
528898 5741 387 LET Wiy POT WY LETY YWW SC

Total Mitigation Ares; 24 .48

Table 1: Crop rotation within rejevant fields 2891 — 2017, WW = Winter Wheat; SW = Spring Wheat; LET = Laliuces,
SB = Spring Barley; POT = Polatoes; MZ = Malze; 80 » Sweet corn VEG = Vegetabiss; PALL = Fallow,

Western Parcel Central Parcel Eastern Pareed
(578708 930 (228738 9308) {STRTES 8309}

A




212 Where ficlds are referred & as fallow, this area has not been subject to any sseding for
grop production. The central parcel of field SZ8788 8308 has been partially faliow for a
numbear of years, The fisdd consists of a combination of areas which are planted and those
that have not been in the past.
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could assume the following:

Taking a simplistic approach to calculating the loss of Brent Goose foraging hakitat, one

Develppment Site

Fleld Refarencs

Size of Fleid tha)

wheatoutof 7
years {2011 - 2017

Plarted with winter)

Actuat Foraging avaiiahitity for Gease

8755 4,08 3 A0/ T 23 178
B433 749 g 7A%hR TR 3.21
7538 1408 g 445080 T k8= 12,04

2582 Tatal: 1788

214 Basad on the above table, & total of 17.00ha of foraging resource nead 1o be re-provided
as part of the mitigation proposals.

Proposed Mitigation Fields

Fladd Reference

Size of Fleld ths)

Planted with wintar
wheat sut of 7
years {2011 - 2017}

Historic Faraging availability for Geess{

2078 AR2 2 e 243
3407 820 3 SahaiTxas 2.23

300 {srable Areal 374 2 7R/ TR = 1,08
$30G (Faliow Area) 3.4 3 30hai TRd= 08
3741 397 3 387/ Tl 170

Totaf 7.4%

Not Planted with
Field Reference Sive of Fleld (ha} wintar wheat out of Setual noreass in Foraging availabiiity for Geese (ha)
T years {2044 —~
2817
2075 883 5 B.52ha/ 7 x5 = 8.0
A7 526 & Sabhai/ixdx £47
9304 {srabls dems) 378 8 37ha Y ag 2.1
SA0T (Fallow Aran) 00 7 AhaiTx7= 300
3741 247 4 3WTha T c4= 227
17.03

R

AT

AT Y

Fiold Referancs Size of Field (i) W‘:‘:;i:i:g“‘g Sctual insrease in Foraging avatlabdlity for Geese (hat

078 352 009 - 8.582
3387 .20 0% 5.2

3308 {arable Area) 379 0% - 379
F30¢ {Faliow Areal 3 100% ~ 208
$741 A7 100% 207
Totef Foraging Regource Aresdhe} 4 24.98
Bt 's'ncreé.ss:-'Via'#o'ragiag\laiize o 1703
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The precautionary approach adopted uses the loss of 17.00ha of suitable foraging habitat
{as defined within section 2} to guide this asssssment, but with an acknowledgemant that
& level of discounting cught o be applied,

Discounting Tactars thal need o be considered with regard fo the leas of foraging
resuurees and provision of replacement foraging are set oul below.

The overall mitigation ares egquatss to a total of 24 48ha.

Location. The location of the BOMP area is closar to the 8FA / Ramsar site than the
Devaiopment Site. Indeed, the BGMP area is adjacent to the SPA { Ramsar site, This is
a recognised advantage 1o Brent Geese as the birds will expend less energy flving 1o angd
ronm the mitigation fand from the SPA roost sites compared to the Development Site. This
is considered 1o be a significant saving of snergy that would not nesd to be recouped
when compared o the Developrment Sife and therefore loss Toraging resources would
nead {0 e sscured by the BGMP. This is a paint that is agreed with Natural England who
state within the letter dated 23rd November 2017 {see Appendlx 1}

“...the jocation of the proposed habitat mitigation is acceplable, as it is closer to Pagham
Harbour Special Prolection Ares {the SPA) than the Pagham South sllocation site.
Therafore, If sultable foraging habilat is provided in this location, # should be preferred to
the Fagham South site from a goose energetics point of view.”

Ta demarcats the boundaries of the BGMP area, 2m high white fence posts with a red
top will be arected o the boundaries, In tha lonations of the lelters ABCD. E, Fand G
or plan ECO,

Energy Resourses, A report has been commissionsd which guantifiss the energy
resource genersted from the Development Site over the period ZD11 to 2017, By
establishing this base ling, we are able to ensure thal the proposed nitigation jand is
providing & net increase in energy resourse. The report conclides that the propossd
midtigation land will provide @ netincrease in enargy resource of 150% over any given year.
This comes about through a commilment 1o provide a winter foraging resources within the
mitigation scheme on an annual basis. The Develupment Site did not cansistently provide
a foraging resource aoross the whole site svery yaar, and thareby was not g reliable
source of energy. The base line, and forecasts, hava been oxlculated using the same
methodology. By understanding the soll type, agriculural fand quality and fluod risk our
sonsultant is able lo eslablish the crop vields. Yield data is available from standard farm
managemeni handbooks, such as Tha Agricultural Budgeting and Costing Book', Agro
Business Consullants, which is published twice & vear and the *John Nix Pocketbook for
Farm Management, pubdished annually. Thess providds Industry standard data for ylelds
of alf crops grown it the UKL From thess, it is possible 1o eglabilish a range of yields {in
tonnestha) and provide a metric 1o measure the provision of energy avallable from the
crop L.e. the bigher the yisld the more energy resource which is availalde. The rapor liself
& attached in appendix 8. Bird scaring measurers will be ceased on the mitigation site,

11
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As can be seen in the above tables the BGMP land when under the agreed management
strategy wil provide an net increase in foraging value when comparad 1o the Development
Land.

During this consultation process the proposed area of mitigation land was amended to
include land A, B and C {edged blug). These fields are not within the flood plain and rasult
in a mixture of habitats being provided.

The retention of the habilat enhancement land, which is still within Flood Zone 2 and 3
has been incladed o ensure sufiicient varisty of habital adjacent to the rife. The habitat
anhancement area will also provide areas of waler, which is proven 1o be of benefit to
Brent Geese.

The proposed mitigation package is discussed in detail within the following section.



3.8

more delalls are provided on this below, however it is clear that this will significantly
ivigrove the level of food resources avaliabie to the Brant Gasss.

Dixturbanics, Relaled to the losation of the Development Site and the BGMP arsa is the
impact of disturbance on foraging Brent Geese. Regular disturbance can preverd birds
fram acoessing pant of an available foraging resource or cause birds o respond fo
disturbance by fiving from the foraging grounds, The former prevents access o forage,
whereas tha lalter causes addilional energy expenditure thereby reducing the value of the
resoures. i comparing the Devalopment Site and the BGMP area, it is accepted that the
BGMP arsa is less susceptible to disturbance dus to it being & greater distance from roads
and built form that may dissuade Brent Gonse from ulilising araas of polential forage.
There is a PROW that follows the greert dashed line on plan ECO. The PROW will be
screened by dense hedging and stock fencing o the narth and sauth, which will ba
installed along the boundary of the footpath {marked dashad grean). This will prevent dog
walkers and dogs from straving off the foolpath and disturbing the Brent Geess. The
planting will be mature and of a height no less than six feet, whilst the fencing will be the
height of standard animalistock fencing (1.2m highj}. Both the planiing and fencing will be
installed on or before the 30% November 2024 and wiff be managed in line with paragraphs
3.81-3.88 and 3.67-3.72 to ansure site linea for the Brent Geese are mainiained across
the two fields:

Cessalion of Bid Scaring. A common agricultural practice employed on the
Development Site is bird scaring o prevent crop damage. Bird scaring has been shown
o ba very effactive (up o 90% ) st reducing bird numbers on fields. This causes any birds
disturbed o axpand energy when flesing from stimulus or prevents them from ancessing
resources in the first instance. This effectively reduces the available total foraging
resource area. The removal of bird scarihg infliatives from the BGMP {and a 100m buffer
zone around the BGMP) area during the winlering perled will prevent extra snergy
espendiiures by Brent Geese thereby significantly increasing the value of faraging
rasources provided when comparad to the existing scenario at the Devalopment Site, This
buffer zone will be demarcated using 2m high white fence posts with blus fops,
strategically located on the ownars fand (o make clear the exient of the buffer zone. The
tocadion of these markars can be found on plan BGO.

Certainty of Cropping. There are currantly no obligations on management of the
Developmand Site to plant any particufar crop at any point. As such, there is an inherent
uncertainty of the availability of foraging resourcas at the Developmeant Site. In imes when
ne orop of an unsuitable crop is provided the Development Site provides no energy
resources which potentially may lead to Brent Geese travelling further, expending maore
anergy o reach other foraging areas, This will be significantly improved as part of the
BGMP as sultable crop salections have been sgreed that will provide forage and these
will be provided sach wintering pericd following the implemaniation of the plan. The
certainty and regularity of ths resource being available will represent a significant increase
i vaiue compared o the baseling scanarin.

Hebitat Enhancements. Following Natural England advice {see Natural England lelter
dated 23 Novermber 2017}, the area of fallow land o the wesl of the BGMP area will be
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erhanced for use by Brent Goess with several measures employed. This will inclixde a
new management regime and ovarseeding jo make an areg of grassiand that is suilable
for Brent Geese foraging and the creation of permanent sorapes. The permanent
grassland across (he 8.7%ha parcel will offer foraging resources that are recognised as
providing greater value from an energetics perspective compared to cropland given the
gregier biomass of foraging resource provided. This is made clear within the Natural
England consultation response dated 18th Oclober 2018 {Appendix 4), where i slates:

°...more gesse can forage on a given area of permanent pasture {as # supports g greater
biomags and is availabie throughout the season) the arable lost can be replaced with a
smaller amount of grassland.”

Qn fhis basis, the enhancement of grassland 1o deliver greater biomass of foraging
resourcas is a significart factor when considering the requirement to snsure no net loss
of foraging and the discourding that needs 1o be applied.

fiy addition, the scrapes, nating that these are of known Impartance as siated by Natural
England, will serve to altract Brent Geese by providing an area of leafing where birds can
cunssrve anergy that is directly adjacent to foraging areas.

Summary

i summary, in calculating the area of {potential} foraging habitad to be lost (17.00ha), and
comparing this to the overall provision provided within the BGMP (24 .48ha) thare is a nel
incraase in foraging habitat of 17.03ha. #is clear that collectively the BGMP will deliver
suilable mitigation for Brent Geese, as agreed with by Natural England {consulftation
response dated 13 February 2018).

Overview of Enhancement Measures

in coastal locatiors, Brent Geese are most Bkely 1o forage on short dense improvead
grassiand swards with & high abundance of Perennial Rye-grass Lolium perenne and an
area of batween § and § ha, and logated 4-5 km along the coast from coastal roosting
sites {Vickery and Gill, 1998). Evidence also suggests that Clover within a grassiand
sward represents an important foraging rescurca (MoKay, Milsom, Fears, et al. - 2001}
In addilion, as svidenced from land in the vicinily of Paghiam, the species has increasingly
{aken o grazing on cultivated grassiands and fields planted with winter cereal crops {Sooft
ang Hose, 1996).

The proposed mitigation package can be summarised as follows:

- SBecuring an arez of farmiand adjacent to the SPA / Ramsar site which will be
managed for the benefit of Brent Geese. This area will include grassiand and arable
fand of value to Brend Geese;

~  Enhancerment of part of this land for Brent Geese through the creation of watland
sorapes and appropriate grassiand with suitable managemsnt;

- Anundertaking to plant a orop thatl is known to be grazed by Brent Geese. Thase are
understood 1o nclude; Winter Cersals and Off Seed Rape or g Clover dominated
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oover orap to maintain winter foraging resources each year for Brent Geese within
arable fislds localed in the mitigation arsg;

- Removal of specified fisld boundary vegstation in ordar to increase sight lines for
Brent Geese, anhancing a wider area of habitat for the benefit of Brent Geese; and

«  Qessation of bird scaring maasurey across the BGMP Land and bsffer zona. {pleasa
see Plan ECQ).

- Sereening (hedgerow and stock proof fencing) of the PROW markad dashed gresn
on ECO to pravent walkers and thelr dogs accessing the flelds and causing visua
disturbance to any Brent Geess thal are present within the adjoining fields.

~  The planiing of a new hedgarow between points F&Q on plan ECO.
Further detall in relation to the above broad measures is described further below,

it is noted that land proposad for grassland creation is subject to walerlogging during the
winter, corfirming s suitability for the creation of wal grassiand within a mairix of
erhanced habital for Brent Geese. However, drainage improvements have been designed
i grsure that a matrix of sullable habitat exists, maximising foraging rescurces. This is
outlined further below,

Specific considerations regarding indivest impacts on protected
species

I devising the above mitigation scheme, regard has been had o potential implications fowr
ather faunal species and thess are considsred balow,

Mo fisld boundary vegstation management is proposad along the rife which runs alang
the westem boundary of the miligation area. It is noled that removal of scrub in this
location could have adverse impacts on landscapse grounds and possible implications for
interest features of the SPA / Ramsar stz ang $581

Water Voles are known to be present within the kcal arsa. it is possilble that Water Voles
may be present within the ditch habRat associated with the overall Mitigation Area, or that
they may colonise In the future. The remaval of fleld boundary scrub habitat will be
undertaken in accordancs with this managemernt plan, such that no burrows waould be
impacted. The proposed managament would in fact represent an enhancement for Water
Yoles, creating open surmny hanks with a more diverse herk element aver ime.

Regarding bals, consideration has beer given o the polential loss of foraging and
navigating resources for bats. In he context of the site and its surroundings, any impacts
are considered negligible. Optimal foraging and navigating opportunities wilf be fully
refainged at the eastern and western boundaries of the mitigation area and thesge link with
other more mature boundary features in the local area. Any scrub removal {whare
ralevant) will be targeted with a view lo retaining oppuorturities for other specias / groups.
Furiher, the crastion of a wel grassland area {(with scrapes) area will represant an
enhancemsant in teihs of foraging opportunities for bats.

14
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Due regard would be had for the presence of Badgers when undertaking any habilat
management initiatives. Ahead of any vegetation culting / removal a check will be made
for the presence of any Badger selts in areas {o be impacted by the works, Where any
selt is identified, wheeled or tracksd machinery will operata na closer than 20m from the
satt, with work within that zove being undertaken using hand fools, relaining & Sm buffer
argund any active (or potentially active) sett enlrances.

Birds may nest within vegetation sulect to impadcts which arise fron these proposals. In
the main, timing restrictions associated with the presuribed measures will nilfigate the
potential for an offence o ke committed, however, additional safeguards are proposed for
mstances where works must be undenaken within the bird breeding season. Such
instances are raferences balow, with the requirement for specific checks for nesting birds
o be underiaken by an appropristely experienced scologiat ahead of cerlain works.

No adverse impacts are likely io arlse in respect of amphiblans {ncluding Greal Cresled
Newts). Data search information does not suggest that Great Crested Nawls would be
present within the enhancement area associated with these mitigation praposatls.

Commaon reptifes are known to be prasent within the wider area, although populations are
small and restricted to suilabde habitat typically at arable field boundaries. Timing
restrictions  associaded with the prescribed measures as well as the application of a
specific sensitive methodology for habitat clearance {detalled below) will mitigate the
patential for and offence to e committed.

Surmmary of the Mitigation Area

An area of land approximately 8.79ha in size has been defined for habitat creation and
fong-terrn snhancement within this mitigation package. The miligation area ovarall,
extends to include additional, adjacent fislds totaliing an area of approxdmately 24 48ha.
Cverall, the land will be managed for the benefit of Brant Gesse, delivering a significant
enhancemant over the current situation. The extent of the overall miligadion land i shown
graphically an Plan ECO.

Currently, the fandd proposed to deliver the principal habilal creation and snbancement
measures {as detailed af paragraph 3.53) nomprises land under ragular arable cultivation
{including occasional Winter Wheat) and land which has been left fallow iIn recend years,
corngrising rank wet grassiand vegetation with a high proportion of reeds (show with an
arange boundary o plan ECOYL. its located adjacent to the SPA/ Ramsar site houndary
which boarders the defined mitigation land 1o the south and wesl, This enhanced habitat
will thareforg be cardiguous with the SPA / Ramsar site and is [deally located to deliver
proposead mitigation.

Other fiekds included within the overall mitigation pachage are subject i arable farming
subject to weather conditions and key points in the farming cyole.

The mitigation ares & not subject to pressures from recreational impacts. Nearby PROW
will be carefully managed o ensure that the miligation areas are not affecied, as laid ot
in para 3.8.
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As noted above, these factors nsed 1o be sonsidered as part of discounting the area of
foraging resources 1o be provided as mitigation In light of the significant improvements
over the current situation that the BGMP delivers.

Cessation of winter scaring initiatives

Bird scaring irdtialives, that are known to be very effective. have historically been
undartaken in respact of arable land i the ovarall mitigation area (ses Plan ECD). Scaring
has entailed the use of acoustic {pyrofechnic) measures and inflatable {e.g. "Scary-man™}
devices,

Beforz the start of the relevant wintering period and immediately prior to commansement
of davelogrment, all winter bird scaring Initiatives will cease in the overall mitigation area
{Bee Plan ECQ). This includes the principal habitat enhancement area; the land to the
gast; and a 100m buffer zone arcund the BGMP.

Bird scaring will not take place in the period Oclaber — Mareh {inclusive). At the request
of Matural England (consultation letler dated 18 April 2023}, this pariod has been extended
peyond the typical wintering peried to ensure that any early arriving or late leaving Brent
Geese areg not affected.

This tack of scaring will tharefore be refevant to a total of approvimately 24.48ha of land
which is contigucus with the SPA [ Ramsar site.

it should be noted that the BGMP s significantly belter placad in the wider landscape
compared (o the Development Sile in respect of avoiding disturbance from surrounding
scaring inlliatives. The BGMP area is direcily adjaent to the SPA { Ramsar boundary in
the south and west and no bird scaring is considerad o take place beyvond this boundary.
Tothe east ofthe BGMP is an existing reservolr that will not be subject to scaring activitiss.
As such the majority of the surrounding land will niot be subject fo scaring initiatives.
Furthermore, boundary vegetation of the oversll BGMP area will retsin screening
boundary vegetation that will avoid the impacts of visual deterrents.

By comparison, the Development Site is subject to scaring activities as well as adjacent
arable land. Thare are also a number of roads and access tracks running fhrough or
adjacent {0 the Development Site that provide rowles for further disturbance.

i is considerad clear that the BGMP arsa will represent a significantly less disturbed
foraging area for wintering Brant Geese comparsd o the Development Site. The cessation
of bird scaring across the overall mitigation area will significantly improve the value of the
foraging resource from an energelics perspective when compared to the bassaline position.

it should be noted that the Devalopment site was land which was un-restricted in terms of
bird scaring end crop oyoies. Therefore, the mitigation sirategy is already an enhancement
on the historic formging ground, where nur conchision was that Brant Geese ware i the
large part absent.
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initial preparations for habitat creation

i is possibde that common repliles utilise areas of the existing habitat, On this basig il is
proposed that ahesd of the scrape creation and grassland seeding, relevant areas will be
subject to vegetation removal in @ two staged process of habitat maniputation {oulting
vegelation to ¢.15om followed by a further cul fo ground level) that persuades any repliles
present to move into nearby retained habital af the fisld boundarnies. This will temporarity
remove potentially suilable habitat i areas where waorks are {0 take place and theraby
avold any issuses with regliles being present. This measure will also assist in the creation
of the grassiand, reduging pernicious weed spacies.

A 15m buffer will be retained at the southern, western and nurthern boundaries of the
veniral parcel of field SZR798 93056 as shown un page 9. This area has been identified for
hahitat crealion o the south of the BGMP, such that existing grass ! herbaceous
veqedation is retained and can be ulilised by any faunal spacies during the establishment
phase of newly craated habitats.

To avold impacts on ground nesting birds, sultable habitat will be cul back / clearad, in
early March or September, when nesting is possibile, bul less fikely. This will avoid any
disturbance to wintering Brent Geese potentially within the site or wider area. if target
habiiats are considered 10 be unsuitable for windering birds at the time clearance is to be
undertakan, the areas may alse be cleared over witler. The aint of the clearance will be
to provide suitable foraging habitat for brent geese, with short vegedation provided over
the winter months. Such clearance can be undertaken mechanically {8.g. mowing) or by
use of herbicide applications when plants are in sarly growth. Regard will be had fo
weather conditions, and no harbicide application will be undertaken whan the ground is
subject o walsrlogging. All herbicide applications will be localised and directed away
from any boundary ditches or open water {o ensure that materials do not spread beyond
the target area. Prior 1o e use of any herbicide, consideration will be given to the nead
for any permissions nesded. Ahsad of any mechanical clearance during the nesting
season or application of herbicide {and sspecially where applications are praposed within
the main bird breeding seascn), check surveys will be undertaken by a suitably
experienced soologist. In the avent that nesting birds ave discoverad, a cordon of 20m
from the nest will be marked and no vehicle mavements or herbicide applications will take
place within these arsas. Any such areas will be retained, with no preparatory works iaking
place {enhanced through future management only). Where necgasary the locations of the
scrapes waould be aliered to reflect any consiraint posed. in realily the areas which could
he affected are likely to be small and isolated, and are nol considered a significant
consiraint to the overall strategy of habitat creation and enhancament,

Scrape creation

Two wetland scrapes will be oreated, each approximately 900m2 in size {notional 30m x
30m).

The sorapes will have an undulating topography with & maximum depth of around S0cm
and gently graded hanks.

17




3.48

ar
53

B0

3.51

Spoll generated through the craation of the scrapes will be graded out across fand within
the farm boundary, bud outside the floodplain.

The scrapes are & be aflowed o naturally vegelals, retaining areas of bare ground (o
wrovide muddy conditions.

Az a further precautionary measurs, scraps creation will be undartakan during the acthee
season for reptites {when they will b more able to move away Fom mechinery}, though
the site preparation works will limit suitable habitat o the boundaries of the enhancement
area,

The locations of the proposed scrapes are shown at Plan ECO. As noted abave, the
pracise locations may be subject to slight alteration whers for sxample, ground nesting
bivds are recorded during preliminary chacks,

The scrapes were sugaested as an important componant for providing enhanced Brent
Geeses habitat by Natural England within consaliations on the development of the BGMP.
Scrapes are knowr to be of importance to Brent Geese and waterfowl in general and the
aim of delivering these features is to assist in aliracting birds fo the BGMP arga and
providing aress 1o congregats that are directly connecied to foraging resources. On this
basis, given the advantages of creating such features, it is not considered necessary to
discount the areas of scrapes from the overall area of the BGMP.

Drainage

Existing field drains / ditches will be inspacted regularly and cleared, whan necessary, to
incraase capacity and improve rates of water flow, allowing more efficient drainage oul of
the mitigation fand. Any clearance works should e undertaken prior to the of September
in order to minimise disturbance.

The above rmeaswres are 1o be implemented to improve the drainage across the mitigation
tand and help prevent water-ingging which will incragss orop yields 1o the benefit of Brent
Geese.

in summary, the additional waler storage capacily created by the improved diteh network
will result in more efficient draining of the land and due to the Increassd storage volumes
of the ditches the land will remain free of water for longer periods both leading up to and
immediataly after a flood event.

Qverseeding of Habitat Enhancement Land

Within the mitigation / snhancement area {sdged orange on plan ECO and equating o
§,78ha) new grasstand will be created. The land halched orange will be over-seeded with
# grassland lay comprising Perannial Rye-grass and Clover {a 5050 split).

His proposad thet the central pareel {shadad solid srange is seaded with & rix cormprising
2 range of grass speciss, some of which are noted o being particulerly lolerant of
seasonally wet conditions. The following specigs will e includad in the planting mix
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Clover (10%)%;

Perannial Rya-grass (40%);

Common Bent Agrostie capiflasis (15%);

Red-fescus Festuca rubra {20%)

Meadow Foxtait Alopecurus pratensis (5%)

Sweet Vemabgrass Anfhoxanthum odoratum (5%); and

Tuftad Malr-grass Deschampsia cespitosa (8%,

353 Where the above sesd mix cannot be sourced as specified above, a suitable alternative
mix will be selecisd. The alternative mix will include key spexies of known value 1o Brent
Geesa. Key species include; Clover and Parenrial Rye-grass.

3.54 The following mesasuras will be implemented during the creating / establishment phase:

Initial clearance {e.g. mowing or herbicide application (a5 above);

Excavated material {from scrape creation) spread {o creals areas loss susceptible o
water inundation;

fnitial cultivation 1o encourage ssed germination (weed species);
Second cultivation;
Broaduast of seed mixiure, ideally in spring or autumn; and

The sward will be topped during the first growing season as nesded fo suppress
wead growth,

Goose Foraging Habitat

385 Forthe life of this managememn plan, all the fislds within the BGMP that are culside of the
enhancement area (sea Plan ECQO) are 1o be planted with known foraging resourcas for
Brent Geese including:

$

Winter Wheat
Yinter Barley
Ot Seed Rape

A Rye Grass ang Clover sward

ARUN DISTRICT COUNCIL P/140/16/0UT
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Thess crops arg known to be suitable for the BGMP arsa, having been historically grown
onsite.

Tha provision of palatable forage for Brent Geese that will be mads available during the
winder pariod on an annual basis across the BGMP area will represent a significant
enhancement aver the current situation within the Development Site where currently, there
is uncertainly over the cropping regime and whether suitable crops will be provided over
any given winter pariod.

Some flaxibility on crop rotation type (b not crop type tealf) will be maintained, to ensure
a sustainable approsch to farming the fand can be maintained for the life of the plan,
however one or more of the abova crop types will be establizhed on the BGMP tand for
the duration of the winter months.

Where farming practices, environmentsl conditions or other issuss effsct availability /
productivity of crop type and a change to the agreed orop type is considersd necsssary,
thiz change will ba formally submitied to the Local Planning Autharity for written approval .

Enhancing sight Bnes for Brent Geease

Vegetation management is proposed at specified field boundarigs to enhance sight lines
for Brent Geesea. This will opan up the fiald structure making the relevant fislds mors suited
fn use by Brent Ceese {which prefor to use large scale, open habitals). Such measures,
n tandam with those proposed in respact of scaring {ses above) sffectively create
enhanced hablial gver a wide ares.

Based on onsife assessmants of the fisdd levels, they are considered fo ba reiatbeely flat
and evan acrss the plan arga. As such, the proposed opening of sightlines will effectively
deliver an increased openness {o the site and thereby increasing suitability for use by
Brent Geese,

As stated above, no field boundary vegelation management is proposed along the rife
which runs along the westarn boundary of the overall mitigation area.

The lozations for vegetation management spacific to thix managamant plan are shown on
Plan BECO.

Specific aress are targeted in order to ppern sight lines, but also ratain featuras which can
continus o offer foraging, shelter and breeding apportunities for a range of other (e.g.
hird} species. Mature trees will be ratained, with the specific areas targetad, primarily
cansisting of dense scrub or hedgerows.

Any frees will be removed 10 ground level with brash chipped in sity and a proportion of
any large logs stacked in order to provide hbiodiversity benefits (e.g. for saproylic
irvertebrates).

Culting of non-woody vegefation and any sorub re-growth will be undertaken in late
summer { early autumn each vear {Septeamber § sarly October) in order o further improve
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sight lines for the wirder perind, Culling will be above ground level and machinery {e.g.
tractor with flail) will operate at an appropriade distance from the fop of any ditch bank.

The provision of improved sightfines will inflience Brent Geese behaviour, providing
greater security to flocks presant with the increased visibility and theraby redusing the
likelihood of bird disturbance as well as greater actess ta foraging resources.

Hedgerow planting alonyg the PROW

To minimise disturbance to Brent Geese from visual stimull, hadgerows will be planted on
both sides of the public right of way {(PROW;) in alignment with the BGMP. The following
details are provided o ensure proper implemerdation and long-term managsment

Species mix

The hadgerows will be composed entirely of native wiich are appropriate o the local area.
The proposad species mix includes:

- Hawthorn Chataegus monogyng — 40%
- Blackthorn Prunus spinosa ~ 25%

- Hazel Corylus avellana - 15%

- Field Maple dcer campesire ~ 10%

~  Dog Rosa Rosa canina ~ 5%

~  Holly Hex gguffolium - 5%

The hadgerows will extend along both sides of the PROW. These hedgerows will form a
natural scresen 1o reduce visual and noise distwbance fo Brenl Geese ulilising the
adjoining fislds,

Sizs at Plaming

Flants will be supplied as bare-rooted whips belween 40-80 com in height. This alze
snsures rapid establishment while alfowing for cost-effactive planting across the full length
of the PROW,

implemeardation and Managemarnd Details Conceming Helgit

tnmplementation: Planting wilt take place during the dormant season {Ootober ta March) to
ensura optimat establishment. Hudgerows will be planted in double staggered rows with
30w spacing batween plants and 40 om Detween rows to promote dense growth, The
hedgerows will be protected with biodagradable guards to minimise damage from deer or
rabbils,

Management: The hedgerows will be mainiained at a height of 1.8 - 2.0m o ensure
syfficient screening whilst ensuring the hedgerow remains dense and shructured. Annual
frimming will take place sarly autunw sach year {September / early Ociober) in order (o
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mprsve sight tines for the wintyy period. Any gaps that appear in the hadgerow will be
replantad with the same native spesies o maintain the integrity of ths hadgarow.

Bird searing

The lard within the BGMP area has historically been subjest to bird scaring initiatives a5
part of its use as productive agricufiural land. These are very effective and have been in
place as parl of standard agricullural practices io dissuade spacies from causing damage
0 craps.

The searing currently ussed within the BGMP area and wider agricultural land consists of
visual and auditory deterrents.

As described above, all winter bird scaring initiatives will cease throughout the agraed
wintering period in the overall mitigation area as well as tha buffer zane {See Plan ECO)
prior to the commencement of development. No scaring will take place in the period
QOctobar ~ March inchunive. This pariod has baen salected {0 ensure that scaring initiatives
czase when wintering Brent Geese may choose to ulilise the mitigation area. Bird scaring
will be redephayved owlsidy of the above period 1o facilitats the sstablishment and growth
of graps. This is {o assist with oplimising the provision of forage resources in the lead up
{0 each forthcoming winter periad,

This fack of scaring will be relevant to the whals of the overall mitigation area, & total of
approximately 24.48ha of land {which is contiguous with the SPA / Ramsar site).

in addition to the cessation of bird scaring within the BGMP land, a 100m buffer zone will
b established around the BGMP. Within this buffer, no forms of bird scaring, including
acauslic, visual or other bird scaring devices will be parmilisd {o snsure thal wintering
guese in the BGMP area are nal distusbed. This buffer has haen determined based on
cakculations provided by 24 Acoustics, which demonsirated that noise from bird scarers
can adversely impact gesse at distances shorier thar this,

The buffer zone and restrictions on bird scaring devices have been agreed upon to
optimise noise reduction. Bird acaring devices op the Adjoining Land {defined as any land
within the red line of the plan in Appendix 8, but oulside of the BGMP Land and Buffer
Tone, adged yellow) are required to follow strict noise guidelines, ensuring that thedr
positioning and operation minimise the impact on the BGMP.

Under this agreement the Adjoining Land can only use acoustic bird scaring devices with
2 maxinrin noise output of 10Gdb, measursd af 1m from the device, Furthermare, these
devices must be arfented away from the BGMP from QOctobsr to March {inciusive) to avoid
noisg intrusion into the mitigation area. Devices must also be fitted with baffles o reduce
the poatantial for nolse reflecting back inlo the mitigation area.

These reatrictions are supported by the noise asssessment provided by 24 Acoustics
{(Appendix 7y, which avaluates the nolse levels generated by bird scaring devices and
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provides guidance on the minimum buffer zong required fo maintain sound levels below
69 dB at the BGMP boundary.

Grassland

The measures detaied below are proposad for the period following the inilial creation /
establishment phase {from the second full growing season):

Cutting wiff be undertaken in sarly spring and autumn, avoiding impacts on breeding birds
and plant flowaring seasans;

Cutling will be undertaken o maintain a sward height of § 10 10um during Saplember
andfor Oclober;

At some boundary locations, cutling will be undeniaken on rotation to maintain longer
grassiand over the winter period in order to provide sheller for over-wintering faunal
species; and

it order to avoid disturbance of Brent Geese no culting will be underiaken during the
paricd Oclober — March, inclusive.

Re-sesding will be undertaken in areas whare seading has failad. | evidente suggests
that planting has falled due to water lnundation / water-logging, thern ardy a seed mixture
suited to such conditions will be appliad that also offers suitable foraging for Brent Geese.
# is, howaver, considered that Rye Grass { Clover s apprapriate in such situations,

Arabis Crops

The yields of crops on any given year will be monifored 10 assess the productivity of the
fard., Where the strategy is considered o have resulled in a nolicsable decrease in
productivity {outside of impacts resullant from Brent Geese foraging), the cropping regime
will be reviewsd.

Covar crops will be maintainad in good condition with respect t the foraging preferences
of Brend Geese includs managing sward height and vegstative ground oover and in ling
with the parameters set out at paragraph 3.9, whare applicable.

Rotation oycles will provide a balance hetween cash crops {winter cereals, oliseed rape}
and soil kuliding practices {cover crops) while mindmising pest and disease pressures, The
iraplamented sirategy will also consider soif health and nutrient cycling, thereby ensuring
the long-term sustainability of delivering suitable foraging resourcas for Brent (Jeess.
Whilst fiexibility on the specifics of the cropping regime i3 needed to ansure the above can
be delivered, any regime implamented will ensure that a crop agraad at paragraph 3.54
wilt be provided across arable land within the BGMP area.

Winter crops will be planted to ensure forage is available for the agreed winter perod. The
precise timing of planting will e dependent on enviconmental factors as planting too early
sarn lead 1o excessive growth, which might incraase the rsk of crop damags over winter.
Convarsaly, planting foo late tan result in insufficient establishment before the onset of
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aold waather, Notwithstarsding the abovs, the crop will he planted to ensare optimal growth
with regard o providing wintse faraging resource for Brant Sease.

Remedial actions will be considered subjsct to the dalall of the apparent issues. However,
whare orops are falling regularly, consideration will be given to replaring cropping areas
with afternative foraging resourcss (such as an altsrnative crop or Rye / Clover mix), with
a Joous on the averall availlabifity and quality of foraging resources retmaining similar after
remedial actions are to be implementad.

it should be noted that improved grassiands with a Rys / Clover mix are typical of flood
plain meadow grazing pastures and are resiffiert o damages from walerlogging.
Furthermare, as siated above, # is recogrdsed that providing areas of rye and clover
grasslend cover is of greater value frowm an energetics perspective given the grealer
biomasgs af foraging resource. On this pasis, it is considered that such an approach can
be effective to ensurs no nat loss of foraging resources. indeed, the provision of such
vegetation will, by wviriug of the greater biomass provided, deliver increased resources
from an energetics perspedctive.

i is acknowiedged that farming is highly dependent on favourable weather conditions at
key stages in the famming calendar. In some vears it may be the case thal conditions do
ris allow the management plan to be carred out in fuil. Such conditions include, but not
limited to, extended peariod of drought or rainfall, that may affect the establishment andfor
hsxalth of crops as well as access to and of treatments {o the fand. In addition, pests may
affact craps, and subsequant treatments may necessitate managament measures outside
the agreed plan. This is acceptad by all parties.

Triggers

The trigger Tor the imglamentation of measures set out within this BGMP iz reliant on the
timings of proposed development related to PA40ME/OUT. However, the measures within
the BGMP will need 1o be fully establishad and wintering foraging habiiat available for
Brent Goose within the BOMF area prior to works commiencing st the developmant site
that resalt in any loss of winter foraging resources,

Consent of Resarved Mattars of the Devalopment Proposals PASYZUVRES was permitted
in 2021. it is anlicipatad that the Discharge of Condition 30 wilt follow in Autumn 2024,
with the expeciation that the winler perlod 2024/25 will represent the first winter period
where the BGMP will need to be fully implementad.

in light of the above, and assuming ADC have approved the discharge of condition 3D,
the mitigation area will be prepared in fine with the contents of the BGMP by end of
Newvembar 20324, On this basis the following imescales apply:

~  Before the srd of Novamber 2023 {subject it the abuvel:
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- The scrapes will be creaied;

~  Grassiand seading will be undertaken;

- Drainage improvement works will be implemenied;

- Sighflines will be improved through scrub removal and soft vegetation cutling.

- Nowinter bird scaring within the mitigation ares and 10001 buffer {see Plan ECO) will
come inlo sffact immediately from the start of October 2024,

5.4 Table 1 below includas a timetable for the implementation and ongoing management of
works hased on having the BGMP fully implemented for the 2024 wintering period.

Brent Goose
Enhancemeant Measurse

Werks reguired

Timescaia

Sarape creation

Excavalion of scrapes snd spreading
of ynaterial

Completed. Te be monitored annualiy.

Grassland seading

Yagetation cut and overseeading with
agread ssed ik within Mabitat
Enhancement Area

Betwaen May - July 2025

Drainage improvemenis

Dredging of eddstiag ditches

Existing diteh dradging complete, and will
be monitored and dredged as necesaary
{tnt abways prior 1o the slan of Dctoberl,

Sightline improvements

Secrub and hedgerow removal to apen
up views across the BGMP ares

Completed

Cessation of bird scaring
messures within the
RGP and 100m buffer.

seravval | de-activation of birg soaring
devices

Start of Cotober 3034 {the agrend
wintering period) and avery winier
thereafter for the duration of the midtigation
plan.

Provision of demarcation
posts for BGMP land
and buffer area

Accurats positioning of posis to
demarcate BGMP fand and buffer
arsa {ses ECO for positians].

Friorto 19 CGetoher 26 f the agreed winter
period.

Soreening of FROW

Both fencing and planting 8 soreen 1o
shigld the PROW,

To be complated ne or bafore 30
November 2024, For the first & years,
regalar monitoring and walsrng wilt be
undertaken to ensure adeguats
astablishment. Monitoring and
managemeant will ke cariaed out whaes
necessary thraughant the lfetime of the
BGMP.

Replacament planting will be undaraken
WHere nacessary.

Arable land
management

use of land for crop growing

Planted ang cultivated as per paragraph
4,15 1o cover agread wirdering pariod,
Currently underway in line with current
fand use.

Table 2: Timeiabie for the implementation of BOMP works and oRgoing managamem

5.5
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The management iniliatives prescribed in this report will then be followed to ensurs
dulivery of ecologisal benefits over subsequent years

Development works that remove available foraging habital within the development site will
nal commense untit the measures set out within the BGMP has besn fully implemented
Tar the next relevant wintaring period.
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Securing the mitioalion messures

The measures described within this mitigation package are secured thwough an axtant
Section 108 obligation, which reguires the measures {agraed through the discharge of this
planning condition) 1o be implemantad. The measures are to be implementsd in perpetuity
for the duration of the related development.

Any proposed amendments o this plan, whather temporary or permanent, will ba formally
submitted 16 the LPA for consuliation and approval befora baing implemented.

Lomparsble Bird Mitigation Schemes

Othar Brant Goose Mitigation schemes alonyg the south coast have been brought to our
attention, and we have underiaken a raview of ona nearby example to understand how
oy proposals compars,

The scheme in guastion is part of the application named Land South of Romsay Avenue
Fareham — Refl P2Y1864/RM. The land ix an arable field with a consent for 225 new
dwellings adjacent to the Portsmouth Harbowr BPA. The site was recognised as a winter
foraging site for Brent Geese and therefore the developer has been obligated to provide
8 “Bird Conservation Area Scheme”

The propossd Bird Conservation Araa (BCA) (which was approved on 16th Ovtober 2033}
sits within the red fine boundary of the planning application and covers 42% of the total
site, resulting in g 58% loss of foraging resource (see plan 1, Appendix §)

The BCA was described by a seninr ecologist al Farsham Borough Council as
‘satisfactory” and was ultimataly desmed acceptable by Richard Wright {Planning Officer}
and the Plarming commitiee at Fareham Borough Council.

in contrast, our mitigation scheme significantly exceads this standard, offering a more
romprehensive and diverse range of habitats and resources for the Brent Geese. This
pracadent highlights that our proposal nol only meets but surpasses the necessary
requirements, providing a much-enhanced solulion compared io similar developments.

Length of Delivery

The presoriptions are 10 be implemented for a prriod of 80 vears {in perpetuily) following
defivery, in line with the Section 108 obligation / Unilateral Undsertaking.

Rasponsibiiities

The responsibiiity for delivering the measures described In this report falls to the planning
applicard 7 landowney, ar any successor in tille.
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The management and monitoring of this strategy will be undertaken by the landawner.
Datalled records will be hept of the following {and which will be made available 10 ADC
throughout the lifelime of the BGMP):

3

Cropping Cyule {crops sown on each fleldy;
- Crap Yields {area of stain cropsy

- Any issues with crop provision {Hooding, late sowing, pests el and a brief
sxplanation;

~  Hedgerow Establishment and Management {replacement of failled plants, langth and
tocation of vegetation cutting);

~  Diteh Works {length and losation of maintenance works); and
- Geperal observations of goose activity over the winter months (Gt — March)

Tha records of the above will he providad in writing to the Local Planning Authority on
vears 1, 2, 3, 4 and & from the implementation of the plan and every 5 years thereafter for
the lifetime of the BGMP. The submission will be made no later than the end of April for
each preceding wintering period, and shall be accompanied by a mosiloring report
template, lotated at Appendix 4.

The information collacted will inform of any requirements (o implement ramedial measuras
as sat out within the BGMP. Pholographic evidence of cropping will be provided to
demonstrate that the resource has been successful delivered. it should be noted that
vields wiff be affscted by Brent Goose foraging thereby reducing the overall vield. As such,
reducad vields should be viewsd as a marker of the overall sirategy effectively delivering
on s aims, subject to othay refated factors. As such, the focus of determining the
effactiveness of strategy Is focussaed oh monitoing of croppad area {in heclares}.

An annual review meetling will be attended by ADC, the landowner and their enclogist for
the first five years during the winter period. Should further meetings be required, thase
could be arranged at that time and scheduled accordingly. This mesting will assess the
success of the scheme. A draft report temiplate is included at Appandix 3 that includes the
detalls 10 be recorded and submitted to the Local Flanning Authorily in ling with the
mehitoring periods saf oul above.



» Vickery, LA, & CBL LA {1888}, Foraging strafegias and halital use of wintering
Brent Gaese. Journal of Avian Biclogy.

® MoKay, H., Milsom, T.P, Feare, C.4., 8t al. (2004}, The influence of coreal crop
management on foraging Brent Geess.
® &gre Business Consullants {Published Twice a Year). The Agriculturat

Budgsiing and Costing Book.
J Mix, J. {(Published &unnually). The John Nix Pocketbook for Farm Management
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&ppendix B — Adjoining Land

Tha plan helow shows the land restioted in the level of tird searing over the winter period (Ot to March
inclusive) Land autside of the area sdged veliow but inside of the srea edged red is restrivted as per para
47,
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