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DATED Ly ‘é“"”‘@‘ b %33
(1) ARUN DISTRICT COUNCIL
(2) WEST SUSSEX COUNTY COUNCIL
(3) BARFOOTS OF BOTLEY LIMITED

Agresment pursuant to Section 106 of
the Town and Country Planning Act
1890 relating to land at Sefter Farm Pagham Road Pagham P0O21 3PX.

Planning ref. P/117/21/PL

Arun District Council
The Civic Centlre
Maltravers Road

Littlehampton
BN17 5LF
DX57408 LITTLEHAMPTON

Ref. 8855
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Date: ......

PARTIES:

1 ARUN DISTRICT COUNCHL of The Civic Centre, Maliravers Road,
LITTLEHAMPTON BN17 5LF (“the Council”) "

2 WEST SUSSEX COUNTY COUNCIL of County Hall, West Strest,
Chichester, PO18 1RQ (“the County Council”)

3 BARFOOTS OF BOTLEY LIMITED of Sefter Farm, Pagham Road, Bognor
Regis WEST SUSSEX P0O21 3PX company registration no. 02383478 (“the
Owner™)

WHEREAS

1. The Council is the Local Planning Authority, for the purposes of the Act for the
area in which the Land is situated and the authority responsibie for the
provision of housing, leisure and recreation services and is agent for the CCG
and Sussex Police.

2. The County Council is a planning authority for the area in which the Land is

P20

situated and the authority responsible for the provision of education, library
services, fire and rescue services and is the Local Highway Authority for the

area in which the Land is situated.
The Council shall be responsible for enforcing this Deed for all purposes.

The County Council shall be responsible for enforcing this Deed so far as
education, library services, fire and rescue and highways matters are

concemed.

The Application was made by the Owner who acquired the frechold title to the

Land pursuant to the Transfer of Part.
The Owner has applied to register the Transfer of Part at the Land Registry.

The Owner is proposing to carry out the Development
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1.1

1.3

1.4

1.5

1.6
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The Council has resolved that subject to the completion of this Agreement,

Planning Permission be granted subject to the conditions for the

Development.

1. Interpretation:

“Actﬂ

1.2 “Agreed” or “Approved”

“Application”

MCCG”

“CliL. Regulations”

“Commencement”

ARUN DISTRICT COUNCIL P/117/21/PL

NOW THIS DEED WITNESSETH as foliows:

In this Agreement unless the otherwise siated the following expressions shall where

the context so admits have the following meanings:

means the Town and Country Planning Act 1880
as amended
means agreed or approved in writing and given for

the purpose of this Deed.

means an application in respect of the Land for
planning permission in respect of the Development
submitted to the Council on 6 August 2021 and
aliocated reference number P/117/21/PL

meaans the Coastal West Sussex Clinical

Commissioning Group

means the Communily Infrastructure Regulations
2010 (as amended).

means the carrying out of a3 material operation as
defined in section 56(4) of the Act in respect of the
Development but excluding for the purposes of
this Agreement (and for no other purpose) any
operation relating to works of invastigations in
respect of land contamination or remedial action in

respect thereof enabling works site clearance
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1.7 “the Development”

1.8  “Building”

1.9 “Indaex”

1.10  “index Linked”

1.11 “Interest Rate”

P20}
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archaeoslogical investigations and digs exploratory
boreholes operations permitted by the Town and
Country Planning General Permitted Development)
Order 1895 the erection of hoardings and fencing
temporary diversion of services and signage
{including the formation of; temporary construction
accesses) site survey works temporary access
construction works and "Commence " shall be

construed accordingly

means the construction of a new packhouse
including relocation of staff parking area and

landscaping.

means the Packhouse unit to be constructed

on the Land pursuant {o the Penmission.

means the “All tems” index figure of the Index of
Retail Prices published by the Office for National
Statistics or any successor government office,
ministry or department

means indexation {(which may increase or
decrease) calculated in accordance with the
following formula:

Amount payable = the payment specified in this
Agreement x (A/B) where:

A= the figure for the Index that applied immediataly
preceding the Specified Date.

B= the figure for the Index that applied when the
index was last published prior {o the date of this

Agreement.

means the rate 4% above the base rate from time
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1.12 “Land”

1.14 “NPPF”

1.15 “Qecupation”

1.16 “Operative Date”

1.17 “Planning Authority”

1.18 “Planning Condition”

¥

1.1¢ “Planning Obligations

1.20 “Planning Permission”

P23
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to time of Lloyds Bank applicable at the Specified
Date or the actual date on which the relevant
obligation under this Deed is paid whichever is the

higher.

means the land at Sefter Farm, Pagham Road,
Bognor Regis and part of Rookery Farm, Pagham
(PO21 3PX) shown outlined in red on the plan

annexed to the Transfer of Part.

means the National Planning Policy Framework in
force at the time that this Agreement is completad

or at the time any appes! is determined

means occupation of the Development for the
purposes of the Planning Permission but not
including occupation by personnel engaged in
construction fitting out or decoration markeating and
display or security purposes and "First
Occupation” and "Occuplers” and "Occupy” and

"Ceoupied” shall be construed accordingly

means the date the Development is Commenced
means the Council and County Council

means any condition subject to which the Planning
Permission is granted.

means the obligations, conditions and stipulations
set out in the First Schedule and "Planning

Obligation” shall be construed accordingly

means a planning permission for the Development

granted pursuant {o the Application
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1.21 “Section 73 Consent” means any approval or consent given by the

Council under Section 73 of the Act.

1.22 “Specified Date” means the date upon which a Planning Obligation
arising under this Agreement is to be carried out or

is due to be performed.

1.23 “Transfer of Part” a transfer of the Land dated 1% December 2021
made betwsen Barfoot Farms Limited (transferor)
{1} and the Owner (2} a copy of which is annexed
hereto at the Appendix marked ‘Transfer of Part’.

1.24 “Travel Plan Fee” £3,500 (three thousand five hundred pounds)
index Linked payable to the County Council in
accordance with paragraph 1 of the First
Schadule.

1.25 “Travel Plan” means a plan for [the encouragement of
sustainable travel to and from the Land that takes
account of the current policies of the Councll,
County Council, and statutory requirements and
guidance issued from time fo time (including
guidance issued by the Department for Transport
or their successors)] subject to any amendments
agreed in writing by the County Council from time
o time

1.26 “Working Day” means a weekday (Saturdays, Sundays and public
holidays days excepted) and "Working Days” shall

be construed accordingly

2. Interpretation
2.1 Clause headings shall not affect the interpretation of this Agreement
2.2  A“person” includes a natural person, corporate or unincorporated body

{whether or not having a separate legal personality).
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A reference to a “company” shall include any company, corporation or other
body corporate, where and however incorporated or established.

Unless the context otherwise requires, words in the singular shall include the
plural and in the plural shall include the singular.

Unless the context otherwise reguires a reference io one gender shall include
a reference to other genders. “

A reference to any party shall include that party’s representatives, successors
and permitted assigns and to any person deriving title through or under the
party and in the case of the Council and the County Council the successors to
their respective statutory functions.

Unless the context otherwise requires a reference o a statule or statutory
provision is a reference o it as amended, extended or re-enacted from time to
time.

Unless the context otherwise requires a reference to a statute or statutory
provision shall include any subordinate legislation made from time to time
under that statute or statutory provision.

A reference to “writing” and “written” does not include fax or email.
References fo clauses and schedules are to the clauses and schedules of this
Agreement.

An obligation on a party not to do something includes an obligation not to
allow that thing to be done.

Any words following the terms “including”, “include”, “in particular”, “for
example” or any similar expression shall be construed as illustrative and shall
not limit the sense of the words, description, definition, phrase or term
preceding those terms.

Where an cbligation falls to be performed by more than one person, the
obligation can be enforced against every person so bound jointly and against

each of them individually.

3. Legal Basis

This Agreement is made under Section 106 of the Act Section 111 of the
Local Government Act 1972 and Section 1 of the Localism Act 2011 and all

other enabling powers whether listed in the Agreement or not.
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3.2

The covenants, restrictions and requirements imposed upon the Owner under
this Agreement create planning obligations under Section 106 of the Act and
are enforceable by the Council and the County Council as local planning
authorities as appropriate against the Owner in accordance with Section 106
of the Act.

4. Conditionality

4.1

4.2

£20]
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This Agresment is conditional upon:

4.1.1 the grant of Planning Permission

4.1.2 the Commencement of the Development

save that the provisions of clauses 2,3,4,10,12,17,18 and 19 which shall come

into effect immediately upon completion of this Agreement

In the event that the Application or any Planning Condition is subject to an

appeal then each Planning Obligation in this Agreement is also conditional

Upen;

4.2.1 The Secretary of State or the planning inspection deciding the appeal

being satisfied that it is:
4.2.1.1 necessary to make the Development acceptable in planning
terms; and
4.2.1.2 directly related to the Development; and
4.2.1.3 fairly and reasonably related in scale and kind {o the
Development; and
4.2.1.4 complies in all respects with the CIL Regulations

4.2.2 inthe event that the Secretary of State or the planning inspecior
deciding the appeal expressly states in his Decision Letter that any
individual Planning Obligation within the Agreement is not compliant
with the CIL Regulations and/or the NPPF or is immaterial fo the grant
of the Planning Permission and that no weight has been given fo the
same in reaching his decision then that planning obligation or those
planning obligations will cease to have effect and shall be void for the
purposes of this Agreement and shall have no effect and the Owner
shall not be obliged to comply with the terms of that obligation and the
remaining clauses will remain in full force and effect provided that

severance is achievable.
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4.3 Inthe event that the Council or the County Council adopt a charging schedule

under the CiL. Regulations prior to Planning Permission being granted, the

i
0

Owners shall be released from any of the Planning Obligations in this

Agreement that relate to an item or project included on the Council and/or

County Council's charging schedule.

8. The Owner's Covenants

3.1 The Qwner covenants with the County Council 80 as to bind is interest in the

Land o observe and parform the obligations as set out in First Scheduls,

5.2 The Qwner will pursue the application for registration of the Transfer of Part at
the Land Registry.

8. The County Council’s Covenants
8.1 The County Council covenants with the Owner as set out in the Sscond

Scheduls

7. Certificaies

7.t The Owner agrees with the Councll and the County Council
7.1.2 where this Agresment imposes a requirernent for the making of a
payment of the undertaking of an act or the cessation of an activity on a

Specified Date the Owners shall give the Council or the County Council notice

of the Specifiad Date not more than seven days after such Specified Dale;
and

7.1.3 if the Owners fall to give the notice required under this Clause the
Counci or the County Council shall acting reasonably be entiled in their
absolute discration to determine the Specified Date and shall give notice io

the Owners of that determination

8. Miscellansous

8.1 Nothing in this Agreement constitutes an obligation to grant planning

parnission.
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8.2  The Owners shall on completion of this Agreement pay to the Counci the
reasonable legal costs of the Council incurred in the negotiation, preparation
and exacution of this Agreement in the sum of £2,000 {two thousand pounds).

8.3  The Owners shall on complstion of this Agreement pay to the County Council
the reasonable legal costs of the County Councit incyrred in the negotiation,
preparation and exscution of this Agreement in the sum of 1 500 (one
thousand five hundred pounds).

8.4  No provisions of this Agreement shall be enforceable under the Contracts
{Rights of Third Parties) Act 1998,

8.5  This Agreement shall be registered by the Council as a local land charge.

8.6  Where the agresment, approval, consent or expression of satisfaction is
required by the Owners from the Council or the County Council under the
terms of this Agreement such agreement, approval or consent or expression
of satisfaction shall not be urreasonably withheld or delayed and any notices
shall be deemed {o have been properly served if sent by Recorded Delivery to
the principal address or registered office {as appropriate) of the relevant party.

8.7  Following the performance and satisfaction of all the obligations contained in
this Agreement the Council shall at the Owners’ written request effect the
cancellation of all entries made in the Register of Local Land Charges in
respect of this Agreement.

8.8  Insofar as any clause or clauses of this Agreement are found (for whatever
reason) to be invalid illegal or unenforceable then such invalidity illegality or
unenforceability shall not affect the validity or enforceability of the remaining
provisions of this Agresment.

8.9  This Agreement shall cease to have effect (insofar only as it has not already
bean complied with) if the Pianning Permission shall be quashed, revoked or
otherwise withdrawn or (without the consent of the Qwners) it is modified by
any statutory procedure or expires prior to the Commencement of
Development

8.10 Nothing in this Agreement shall prohibit or limit the right to develop any part of
the Land in accordance with a planning permission (ather than the Planning
Permission) granted (whether or not on appeal) after the date of this
Agreement,

8.11  Nothing contained or implied in this Agreement shall prejudice or affect the
rights discretions powers duties and obligations of the Council or the County
Council under all statutes by laws statutory instruments orders and regulations
in the exercise of their functions as a local authority
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Exclusion of liability

No person shall be liable for any breach of any of the Planning Obligations or
other provisions of this Agreement after it shall have parted with its entire
interest in the Land, or such part of the Land to which the breach relates, but
without prejudice to liability for any subsisting breach ar;smg prior to parting
with such interest.

No person shall be liable for any breach of any of the Planning Obligations or
other provisions of this Agreement which relate to a part of the Land in which
it does not have an interest.

This Agreement shall not be enforceable against any owner, ocoupier or
tenant of any Building constructed pursuant to the Planning Permission, or
their mortgagees, nor against those deriving title from them.

Notwithstanding any other provision of this Agresment the Planning
Obligations under this Agreement shall not be binding or enforceable against
any statutory undertaker who has or takes in future an interest in the Land for
the purpose of providing apparatus pursuant to its statutory undertaking for
the Development.

Any legal charge entered info in respect of the Land or any part of the Land
after this Agreement has baen completed shall take effect subject to this
Agreement PROVIDED THAT the morigagee under such a legal charge shall
have no liability under this Agreement unless it causes the breach after it
becomes a mortgagee in possession of the land comprised in the legal charge
and the mortgagee shall not be liable for any breach of this Agresment that
acocurs prior to the mortgagee taking possession of the land

Waiver

No waiver (whether expressed or implied) by the Council or Owners of any
breach or default in performing or observing any of the covenants terms or
conditions of this Agreement shall constitute a continuing waiver and no such
waiver shall pravent the Council or the Owners from enforcing any of the
relevant ferms or conditions or for acting upon any subsequent breach or
default.

Change in Ownership

The Owners agree with the Councll and the County Council to give the
Council and the County Council immediate written notice of any change in
ownership of any of its interests in the Land occurring before all the Planning
Obligations under this Agreement have been discharged such notice fo give
details of the transferee’s full name and registerad office (if a company or
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usual address i not} together with the area of the Land or unit of occupation
purchased by reference to a plan.

12.  Future Section 73 Consents

12.1 Subject to clauses 12210125 below, if any Section 73 Consent ig granted
after the date of this Agreement-

12.1.1 the obligations in this Agreement shall refafe to and bind such Section
73 Consent; and

12.1.2 the definitions of Application, Development and Planning Permission
(other than for the puiposes of clause 1 ) shall be construed to include
reference to (respeciéve?y} the planning application for the Section 73
Consent the development permitted by the Section 73 Consent angd the
Section 73 Consent itself:

12.2 nothing in this clause shalf fetfer the discretion of the Council in determining
any planning application for g Section 73 Consent and the appropriaie
planning obligations required in connection with the determination of the
same;

12.3 1o the extent that any of the Planning Obligations in this Agreement have

12.4 the provisions of this clause 12 shall not apply to any Section 73 Consent
which necessitates Or requires amendments {o the substantive terms or
Planning Obligations of or contained within this Agreement:

12.5  the Council reserves the right to insist upon the completion of 4 Separate
Planning Obligation by Agreement in connection with any Section 73 Consent
if the Council {acting reasonably) considers jt necessary to do so.

13. index linked

13.1 Where reference is made to an index {including the RPI Index and the BCIS
Index) and that index ceases to exist or is replaced or rebased then it shajl
include reference to any index which replaces it or any rebased index (applied
in a fair and reasonable manner to the periods before and after rebasing
under this Agreement) or in the event the index is not replaced {o an
alternative feasonably comparable basis or index as the Council or the County
Council (as applicable) shall advise the Owners in writing.

L
i
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18.3
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interest

interest will be paid at the Interest Rate on sums due to the Council and the
County Council under this Agreement, but which are not paid on the Specified
Date. Such interest shall accrue on a daily basis from the Specified Date until
actual payment.

VAT

All consideration given in accordance with the terms of this Agreement shali
be exclusive of any value added tax properly payable.

MNotices

A notice or other communication to be given under or in connaction with this
Agreement must be in writing and must be:

16.1.1 delivered by hand, or

18.1.2 sent by Recorded Delivery post or other next working day or recorded
delivery service.

Any natice or other communication to be given under this Agreement must be
sent fo the relevant party as follows:

16.2.1 to the Council at: Arun Civic Centre Maltravers Road,
Littlehampton, West Sussex BN17 5LF marked for the attention
of the Planning Department and quoting the Application number;

16.2.2 to the County Council at Monitoring and Records Team,
Strategic Planning Division, County Hall, West Street,
Chichester, P0O18 1RQ guoting the Application number)

16.2.3 to the Owner at Sefter Farm Pagham Road, Bognor Regis
WEST SUSSEX PQ21 3PX

16.2.4 to the Applicant at Sefter Farm Pagham Road PAGHAM PO21
IPX)

or such other address as the relevant party shall specify by written notice to
the other parties

Any notice or other communication given in accordance with clause 16.1 and
clause 16.2 will be deemed {o have been received:
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16.4

16.5

7.2

174

17.5
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16.3.1 if deliverad by hand, on signature of a delivery receipt or at the time thea
notice is laft at the address provided that if delivary ocours before 9 am
on @ Working Day, the notice wil be deemed o have been recelved at
8 am on that day, and if delivery ooours after 5 B on a Working Day,
oF on @ day which is not a Working Day, the notice will be deemed to
have been received at 8 am on the next Working Day;

168.3.2 if sent by Signad for First Olass or other next working day of recorded
dedivery service at © am on the second Waorking Day after posting.

A notice or other communication given under this Agreement shall not he
validly given if sent by email,

This clause does not apply o the service of SNy proceadings or other

dacuments in any legal action or, whers applicable, any arbitration or other
method of dispute resoiution,

Dispute Resolution

Whers any matter the stibject of this Agreement shall te in dispute the parties
shall use their reasonable endeavours 1o resolve the same within twenty-eight
days of the dispute arising.

Failing the resolution of any such dispute disagresment or difference within
twenty-sight days of the same afising # may be referred for determination in
accordance with the provisions of this clause on the reference of any of the
Parties o the dispute.

in the case of ary legal requirement or interpretation or other matter regarding
this Agresiment the same shall be referred to Counsel of at least fifteen (15)
years' experience in such matiers who shall be appointed in default of
agresment between the Owner and the Council or the County Council {as the
Case may be} by the Chair of the Rar Councll or the Vice-Chair of the Bar
Council: and

The determination of the expert {including any determination as to the
responsibility for the payment of his own costs and those of the Parties} shall
be final and binding upon the Partiss and bh any parsons claiming through or
under them and fudgement upon the matter rnay be entered in any court
having jurisdiction or application may be made to such court for judicial
acoeptance of the award and an order of enforcement as the case may he.

The terms of reference of any Expert appointad fo determine a dispute
disagresment or diference shatl include the following:
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17.5.1 the Expert shall call for representations from both parties within 21
days of a reference fo him under this Agreement and require the
parties {o exchange representations within this period;

17.5.2 the Expert shall aliow the parties to the arbitration 14 days from the
expiry date of the period referred {o in clause 17.5.1 above to make
counter represeniations S

17.5.3 any representations or counter representations received out of time
may be disregarded by the Expert

17.5.4 the Expert shall provide the parties with a written decision (including his
reasons) within 28 days of the last date of receipt of counter
representations and he shall be entitled to call for such independent
expert as he shall think fit.

17.5.5 the Expert's costs and the costs of any independent expert advice
called for by the Expert shall be included in the award.

17.5.6 unless this Agreement has already been terminated each of the
respective parties shall in every case continue to comply with its
obligations under this Agreement regardiess of the nature of the
dispute for resolution pursuant o this clause 17 (but without prejudice
to the rights and obligations of the respective parties in relation to the
termination of the Agreement).

Jurisdiction

This Agreement is governed by and interpreted in accordance with the law of
England and the parties submit to the exclusive jurisdiction of the courts of
England.

Delivery

The provisions of this Agresment (other than this clause which shall be of
immediate effect) shall be of no effect until this Agreement has been dated.
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FIRST SCHEDULE

The Owner Covenants with the County Council as follows:

1 That upon Commencement of Development the Owner shall pay to the County
Council the Travel Plan Fee.

2 To submit the Travel Plan to the County Council for approval Prior to
Commencement of Development

3 Not to Commence Development unless a Travel Plan co-ordinator has been
appointed. The Owner shall notify the County Council in writing of the name,

address, email address and telephone number of the person appoeinted

4 Upon First Occupation to implement the approved Travel Plan or amendments (as
may be agreed with the County Council in writing) until such time as it is agreed

between the Owner and the County Council {in writing) that there is no need for a
Travel Plan

5 To give the County Council a minimum of ten (10} Working Days notice of its

intention to Commence the Development

6 To pay to the County Council its legal fees with relation to this agresment on
completion hereof being £1500.00 (fifteen hundred pounds)

SECOND SCHEDULE

The County Council Covenants with the Owner's

BE

The County Council Covenants with the Owner as follows:

1 Notto use any part of the Travel Plan Fee other than for the purposes for which it
was paid (whether by the County Council or another party}.

2 In the event that the Travel Plan Fee has not been spent or committed for
expenditure by the Country Council within 10 vears following the date of receipt of

Page 168 of 20
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. the Travel Plan Fee the Country Council shall refund to the Owner any part of the
§ Travel Plan Fee which has not been spent or committed for expenditure, together

with any accrued interest
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Any parts of the form that are not typed should be completed in black ink and in block capitals.

i you need more room than is provided for in a pansl, and your software allows, you can sxpand any panel in the
form. Alternatively use continuation shest G5 and attach it to this form.

For information on how HM Land Registry processes your personal information, see our Personal Information

Charter.

Leave blank if not yel registered,

‘Whan application for registration. is made
 .these fitle number(s) should be entered in
- panel 2 of Form AP1.

Inseri address, inciuding posicode  (if
any), or other descrapnan of the properiy
transferred.  Any . physical  exclusions
such as mines and minerals, should be
‘defined.

Place X' in the appropriate box and
completa the statement,

For example ‘edged red’.
For example 'edged and numbered 1 in
blug'.

Any plan lodged must be signed by the
fransferor, |

Remember to date this deed with the day
of completion, but not befora it has been
signed and witnessed.

Give full nama(s) of all of the persons
transfarring the property.

Compdete as  appropriate where the

transferor is a comipany,

Give full name(s) of all the persons to be
shown as rﬂt;i.stemd pmmaemrs

" ARUN DISTRICT COUNCIL P/117/21/PL

oy

4 Title number(s) out of which the propéﬁy is transferred:

WSX184221

Other tt’e number(s) agains! wh ch matters contained in this transfer
are to be registered or noted, if any:

Property.

Land at Sefter Farm, Pagham Road, Bognor Regis and part of
Rookery Farm, Pagham

The property is identified
4 on the attached plan and shown: edged red

L1 onthe title plan(s) of the above titles and shown:

Transferor:
Barfoot Farms Limited

For UK incortorated combanies/LLPs

Hegistered number of company or limited lability partnership
including any prefix; 04285450

For overseas comanies

{a) Territory of incorporation:
{b) Registered number in the United Kingdom including any prefix:

Transferes for entry in *he register;

Barfoots of Botisy Limited




R R

I

o ﬂ;‘" ; For UK incorsorated companiesiLL Ps
o an ) i
;emstﬁr; Registered number of company or lmited flability partnership |
Sorm 7 | including any prefix; 02383478
Yration | . !
i the | Foroverseas comuanies
siher :

(@) Territory of incorporation:

{b) Registered number in the United Kingdom including any prafix;

Transferes’s intendad address{es) for service for entry in the register:

-~

sferee may give up to thrae |
addresses for senvice, one of which must
be z postal address whether ar not in the Sefter Farm, Pagham Road, Bognor Regis, West Sussex PO21 39X
JK {including the posteode, if any). The | ¥

others can be any cornbination of a postal |
address, g UK DX box number or an
glectronic address.

8  The transferor fransfers the property fo the transferes

Flace %' in the appropriate box. Stale the ¢ Consideration i
currency unit If other than sterling. If none ;
of the boxes apply, inser an appropriste : o o

memoraridum in panel 12, BY  The transferor has received from the transferes for the proparty
the foillowing sum (in words and figures}: £400,000 (four hundred !
thousand pounds) 1

[J The transfer is not for money or anything that has a maonetary
value r

{1 insert other receipt as appropriate:;

Place X' in any box that applies. 10 The transferor transfers with

B full title guarantee

Add aty modifisations. ; L1 dimited tile guarantes

The covenants implied under the LPMPA 1994 are modified so that;

(a} the covenant set out in section 2(1}(b) of the LPMPA 1994 shail
not extend to costs arising from the Transferee's failure to make |
proper searches: and

(b} the covenant set out in section 3 of the LPMPA 1594 shali
extend only to charges or incumbrances creaied by the Transferor,

Where the fransferee is more than one | 4 Declaration of trust. The transferee is mare than one persen and
person, place X' in the appropriste box. ’

[l they are to hold the properly on frust for themselves as joint

Complete as necessary, tenants
The registrar will anter & Form A
restristion in the register unfess:
o gf° [1 they are to hold the property on trust for themsaivas as tenants
= anX'is placsd: : in comman in equal shares
~ inthe first box, or i
—  inthe third box and the details of
the fust or of the trust) - .. , N
instrument  show  that  the L1 they are to hold the pr operty on frust: {
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transferees are to hold the
property on trust for themselves
alone as joint tenants, or

~ it is clear from completion of a form
JO lodged with this application that
the fransferees are to hold the
properly on fust for themselves
alons as joint tenants.

Please refer to Joint properiv ownership |
; e 04 o ;

and g1 wuide 24 ¢
land r guidance. Thes
availabls on the GOV.UK website,

Use this panel for:

definifions of terms nol defined |

above
rights granted or reserved
- rastrictive covenants
-~ other covenants
agreements and declaralions
—  any required or permitied siatements

—~  other agreed provisions.

The prescribed subheadings may be

added to, amended, repositioned or !

omittad.

Any other land affected by rights granted

or reserved or by restrictive covenanis |

should be defined by refersnce to a plan.

ARUN DISTRICT COUNCIL P/117/21/PL

12 Additional provisions

-

1.2

Definitions

The following definitions and rules of interpratation apply n

this transfer.

Accessway: the Retained Accessway and the Transferred
Accessway

Plan: the plan atiached to this transfer.

Retained Accessway: the private roadway forming part of
the Retained Land and shown hatched blus on the Plan.

Reservations: the rights excepted and ressived fo the
Transferor in paragraph 3.

Rights: the righis granted by the Transferor to the Transferee
in paragraph 2.

Service Media: all media for the supply or removal of heat,
smoke, electiicily, gas, water, sewage, energy,
telecommunications, ielevision, data and all other services
and utilities and all structures, machinery and sguipment
ancillary to those media,

Transferor's Retained Land: the land ragistered at HM Land
Registry with title number WSX184221 other than the
Property.

Transferred Accessway: the private roadway forming part of
the Property and shown hatched blue on the Plan.

Any obligation in this transfer on the Transferes not {o do |
something includes an obligation not to permit or aliow that

thing fo be done,

A person includes a natural person,

personality},

Unless the context otherwise raquires, words in the singular
shall include the plural and in the plural include the singular.
A reference {o legislation or a legislative provision or
subordinate legislation is a reference fo it as it is in force from
fime {o time taking account of any amendment or re-

corporate  or |
unincorporated body (whether or not having separaie legal |
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1.7

1.8

111

112

1.13

enactment.

A reference o legisiation or a legisiative provision shall
include any subordinate legislation made from time to time
under that legislation or legislative provision.

Clause headings shall not affect the interpretation of this
transfar,

Any words following the terms ncluding, include, in |

particular, for example or any similar exprassion shall be
construed as illustrative’and shall not fimit the sense of the

words, description, definition, phrase or term preceding those

terms.

The Transferor shaifl not be fable for any breach of the
covenants given in this transfer arising after the Transferor
has parted with all interest in the Transferor's Retained Land
and the Transfaree shall not be lable for any breach of the
covenants given in this transfer arising after the Transferes
has parted with al interest in the Property.

The Reservations are excepted and reserved from this

transfer for the benafit of the Transferor's Retainad Land.

The Reservations shall be consirued as extending to the

Transferor, iis successors in tile and all persons authorisad |

by them or otherwise entitied to exercise the Resarvations.
The dispaosition effected by this transfer is subject to:

{2)  any matters contained or referred to in the entries or
records made in registers maintained by HM Land
Registry as at the date of this Transfer under title
number W3X194221:

{&} any matters which the Transferor does not and
could not reasonably know about;

(b} any matters digclosad or which would have besn
disclosed by the searches and enquiries which a
prudent buyer would have mads before entaring
nlo a contract for the purchase of the Froperty;

{c}  any notice, order or proposal given or made by ai

body acting on statutory authority;

{(d)  any matters which are unregistered interests which
override registered dispositions undar Scheduie 3 to
the Land Registration Act 2002,

All matlters recorded at the dale of this transfer in registers
open t¢ public inspection are desmed o be within the aciual

knowledge of the Transferee for the purposes of saction |
6{2}a) of the LPMPA 1994, notwithstanding section 8(3) of |

the LPMPA 1804,

The Properly will not, by virtue of this transfer, have any
rights or easements or the benafit of any other matlers over

fand retained by the Transferor other than those (if any) which :

are expressly mentioned in or granted by this transfer and
section 52 of the Law of Property Act 1925 is qualified so as
not to include any liberties, privileges, easemenis, righis or




AR

Any other fand affected should be defined
by reference 10 a plan and the title
numbers referred to in ponet 2,
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advantages over land retained by the Transferor except as
expressly mentioned in or created by this transfer.

The Transferor on behalf of itself and ifs successors in title
consents to the access of light and air to the Property {and

any building on it from time to time) from the Transferors |

Retained Land but such consent will not give any absoluts
right to the Transferes {or iis successors in fitle) and is
revocable at any time by the Transferor or ifs successors in
title.

Rights granted for the benefit of the property

The Transferor grants to the Transferse for the benefit of the ‘

Property:

(8} the right for the Transferee and its successors in
title and those authorised by it or them in common

with the Transferor and other persons having the |
same right to pass with or without vehicles, plant |

and machinery over and along the Retained
Accsssway {(but on foot only in respect of any
footpaths) at all Hmes for all purposes connectad

with ihe reascnabie use and enjoyment of the

Property;

{k} the right to use and to connect infe any Service
Media on the Retained Land that belong fo the
Transferor and serve (but do not form part of} the
Proparty which are in existence at the date of this

transfer or are instalied or constiructed after the date |

of the fransfer:

{c} right to display signage on Retained Land in such
form and location as is approved by the propriator
from time to time of -the Retained Land, such
approval not to be unreasonably  withheld or
delaved;

{d)  the right of support and profection to the Property |

and any bullding on the Property from the adjoining
parts of the Transferor's Retained Land:

{8} the right {o snler such paris of the Transfercr's
Retainad Land with or without agents, professional
advisers, workmen and equipment so far as is
reasonably nacessary:

{}  toinspector carry out works to the Property;

{i}  fo inspect, repair, maintain, install, re-route
or replace any Service Media serving the
Property; and

(i) to maintain the Retained Accessway.

H




by reference to a plan and the tille
numbers referved to in panal 2,

Inchide words of covenant.
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Any other land affected should be defined |

Rights resery

ed for the benefit of other land

The Transferor excepts and reserves oul of the Property for |
the benefit of the Transferor's Retained Land:

a}

.

.
Tanay
o’

in common with the Transferse, its successors in
tile and assigns and those authorised by them, to |
pass with or without vehicles, plant and machinery
aver and along the Transferred Accessway for afl
purposes-connected with the use of the Transferor's |
Retained Land; ‘

without revoking the consent given in clause 1.15 to
the access of light or air to the Property, the right to
use any part of the Transferor's Refained Land as
he Transferor thinks fit, or o bulld on or develop
any part of the Transferor's Retained Land, provided ;
that any such use or works do not interfare with, or
obstruct, the exercise of the Rights granted to the
Transferee;

the right to use and to connect into any Service
Media at the Property which sarve the Transferors
Retained Land which are in exisience at the date of
this transfer or are installed or constructed afier the
date of the transfer;

the right to enter the Properly with or without
agents, advisers, workmen and :
equipment so far as is reasonably necessary:

professional

{ fo inspect or carry out works o any part of
the Transferor's Retained Land; and

to inspect, repair, maintain, install, re-route
or replace any Service Media serving any
part of the Retained Land;

{il} 1o camy out works fo the Transferred
Accessway in the event of any braach of the
covenant given by the Transfares at clause
8{a} of this transfer;

the right of support and protection to  the
Transferor's Retained Land and any building on the

Transferor's Retained Land from the Proparty;

the right to park vehicies on the part of the Property
shown hatched green on the Plan;

Resirictive covenants by the transferes

The Transferee covenants with the Transferor, for the benefit
of the Transferor's Retained Land and each and every part of
it and every olher person owning land forming part of the
Estate, with the intention of binding the Property and sach




Include words of covenant.

Insert here any required or permitted
statements, cerificates or applications
and any agreed declarations and so on.
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and eveary part of it:

!

(@) not to use the Property for any ilegal or irmmoral |
purpose or for any purpose or manner not
authorised by planning legisiation;

(b}  notio do anything at the Property that would cause
loss, damage, injury, nuisance, annhoyance,
disturbance or inconvenience fo the Transferor or ‘
the owners or ocoupiers of any neighbouring |
property or to any other person entitled to the Rights
in commaon with the Transferes;

not obstruct the Accessway or deposit any waste,
rublbiish, soll or other material on any part of the
Accessway or in any other way interfers with, or |
disiurb, the exercise of the sams Rights or similar
rights by any other person authorised by the
Transferor;

e
g]
~—

not fo allow o pass info the Service Media serving
the Property any noxious or deleterious effluent or
other substance which may obstruct o damage |
thern or any other neighbouring property,

o
je3
=

Resirictive covenants by the transferor

The Transferor covenants with the Transferee for the benefit
of the Property io cobserve and perform  the following
covenants not to obstruct the use by the Transieree and
those authorised by it of the Retained Accessway.

Cthar positive covenanis by the Transferee

The Transferee covenants with the Transferor, for the benefit
of the Transferor's Retained Land and each and avery part of
it with the intention of binding the Property and esach and
avery part of it:

{8}  fto keep the Accessway in good repair and condition
and clean and free from obstruction, subjact fo the |
Transferor paying a fair and reasonable proportion
of the costs and expensss incurred by the
Transferez In  maintaining  the Accessway  in
accordance with this Transfer if requested to do so |
by the Transferor,

ZRR L




7 Other indemnily covenant

The Transferee covenants by way of indemnity only, on |
behalf of the Transferes and the Transferee’s successors in
title, to observe and perform the chargss, incumbrances,
covenants and restrictions contained or referred o in the
property and charges registers of WS8X194221 in so far as |
they relate to the Property and are capable of taking effec
and will keep the Transferor indennified against all
proceedings, costs, claims and expenses arising from any
failure to do so. o

The transfaror must execute this tansfer { 412 Execution
as a deed using the space opposite. If
there is mors than one transferor, all most

axeciite. Forms of execution are given in :
- ) e Executed as a Deed by

Schedule 9 W the Land Regisiration | =Y .
Rules 2003, if the transfer contains Barfoot Farms Limited
fransferee’s covenants or declarations or acting by a director in the SBCIOT

contains an application by the transferes
{such as for a restriction), | must also be
exacuted by the fransferea.

presence of e
DROEEYNS Dl

Print Name

If there is more than one transferse and

panel 11 has been complated, sach f\(\ 4 ”W‘*‘jfy, \
s i o el i AP )
section ‘22{(1)(?} of the La%v of Property Signature of wilness KA A 4{)5}\\*‘}\’\-’}
ﬁgétggéf Ergv‘fcfﬂpnéai:s dri%?a;?nﬁé Name (in BLOCK CAPITALS) V#‘;LEQ:;I:éOLz\A!:%&
B ivate funte of fan PR L ccress 2 Ayt Nuoed R

guidance. g{&é Q.gf“\ﬁ,& i@\ . # o{d FF =

Examples of the correct form of execution Ocaypation LT LR R

maans that a withess must also sign, and
add thelr name and address.

Remamber {o date this dead in panel 4.

Executed as a Dead by

Barfoots of Botley Limifed
acting by a director in the Diy
presence of:

"‘/;’/'V LocH

Print Name

Signature of witness

Name {in BLOCK CARITALS)

Address
N e ST In oy .
TG KD ot
o oo~ T 7T
Oocupation bXeG fﬂ%i‘gm A

ARUN DISTRICT COUNCIL P/117/21/PL




WARNING

I you dishonestly enter information or make = statement that you know is, or mighi be, untrue or misleading, and intend by
doing so to make a gain for yaurself or another person, or {o causa loss or tha risk of loss to anothar person, YOuU may comimit
the offence of fraud under section 1 of the Fraud Act 2008, the maximum penally for which is 10 vears’ imprisonmant of an
unlimited fine, or both.

Faiture fo compleis this form with proper care may result in & loss of protection under the Land Registration Act 2002 i, as
result, a mistake is made in the register,

Under saction 86 of the Land Registration Act 2002 mosi documenis {inchuding this form) kept by the registrar relating o an
application {o the registrar or referrad to in the register are open o public inspection and copying. if you belisve a document
contains prejudicial information, you may apply for that part of the document to be made exgmpt using Form EX1, under rile
138 of the Land Registration Rules 2003, ’

© Crown copyright (ref: LR/HO) 08/18

{
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EXECUTED as a deed by

Barfoots of Botley Limited acting by

a Cnrei-Ce ’

Withess name: @W@‘% ..... M;Nﬁ .

Occupation: - {:\}f&:_(_ . W .........
Page 20 of 20
P20;
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Director Signature







