
 

 

Town & Country Planning Act 1990 (as amended)
Town and Country Planning (Development Management Procedure) (England) Order
2015

Application for Planning Permission

DECISION NOTICE

Application Ref: M/5/22/PL
1 To Addressee

Sloan and Brown Ltd
Unit 3B Woodhorn Business Centre
Woodhorn Lane
Oving
Chichester
PO20 2BX

______________________________________________________________________________________

2 Site Address

3 The Hard
Elmer
Middleton-On-Sea
PO22 6JS

______________________________________________________________________________________

3 Description of Development

Replacement residential dwelling. This application may affect a Public Right of Way.

______________________________________________________________________________________

4 In pursuance of their powers under this Act and related Orders and Regulations the Council PERMIT
this development to be carried out in accordance with the application and plans and subject to the
following conditions.

1 The development hereby permitted shall be begun before the expiration of 3 years from the date
of this permission.

Reason: To comply with Section 91 of the Town and Country Planning Act 1990 (as amended).
2 The development hereby approved shall be carried out in accordance with the following approved

plans:

Dwg No 789/PL001 Rev D, Proposed Plans, Elevations and Site Plan;
Dwg No 789/PL002 Rev E, Proposed Elevations, Roof Plan and Sections;
Dwg No PL004, Proposed Street Scene.

Reason: For the avoidance of doubt and in the interests of amenity and the environment in
accordance with policy D DM1 of the Arun Local Plan.

3 No development above damp proof course (DPC) level shall take place until details of screen
walls and/or fences have been submitted to and approved by the Local Planning Authority and no
dwellings/buildings shall be occupied until such screen walls and/or fences associated with them
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have been erected.

Reason: In the interests of amenity in accordance with policy D DM1 of the Arun Local Plan.
4 Before the building hereby permitted is occupied a dustbin enclosure shall be provided as part of

the development in accordance with detailed drawings to be submitted to and approved in writing
by the Local Planning Authority, such drawings to show the siting and design thereof. The details
as approved shall be retained in perpetuity.

Reason: To safeguard the appearance of the property and the amenities of the area in
accordance with policies D DM1 of the Arun Local Plan.

5 No development above damp proof course (DPC) level shall take place unless and until a
schedule of materials and finishes to be used for external walls and roofs of the buildings have
been submitted to and approved by the Local Planning Authority and the materials so approved
shall be used in the construction of the buildings.

Reason: To enable the Local Planning Authority to control the development in detail in the
interests of amenity by endeavouring to achieve a building of visual quality in accordance with
policy D DM1of the Arun Local Plan.

6 Development shall not commence, other than works of site survey and investigation, until full
details of the proposed surface water drainage scheme have been submitted to and approved in
writing by the Local Planning Authority. The design should follow the hierarchy of preference for
different types of surface water drainage disposal systems as set out in Approved Document H of
the Building Regulations, and the recommendations of the SuDS Manual produced by CIRIA.
Winter groundwater monitoring to establish highest annual ground water levels and winter
Percolation testing to BRE 365, or similar approved, will be required to support the design of any
Infiltration drainage. No building / No part of the extended building shall be occupied until the
complete surface water drainage system serving the property has been implemented in
accordance with the agreed details and the details so agreed shall be maintained in good working
order in perpetuity.

Reason: To ensure that the proposed development is satisfactorily drained in accordance with
policies W SP1, W DM1, W DM2 and W DM3 of the Arun Local Plan. This is required to be a pre-
commencement condition because it is necessary to implement the surface water drainage
system prior to commencing any building works.

7 The development permitted by this planning permission shall only be carried out in accordance
with the approved Flood Risk Assessment (FRA) (dated January 2022) and the following
mitigation measures detailed within the FRA:

    - Finished floor levels shall be set no lower than 2.85 m above Ordnance Datum (AOD).
    - All sleeping accommodation must be provided at a First Floor Level of 5.7 m above Ordinance
Datum (AOD) or above.
    - No reduction in the height of the secondary flood bund will be undertaken.

These mitigation measures shall be fully implemented prior to occupation. The measures detailed
above shall be retained and maintained thereafter throughout the lifetime of the development.

Reason: To reduce the risk of flooding to the proposed development and future occupants in
accordance with policy W DM2 of the Arun Local Plan.

8 No reduction in the height of the secondary flood bund shall be undertaken. The bund is referred
to as the existing or retained bund and shall be retained at an AOD height of 3.24 metres in
perpetuity as shown on the following approved plans:
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Dwg.no. 789/ PL002 Rev E - Proposed Elevations, Roof Plan & Sections
Dwg.no. 789/ PL001 Rev D - Proposed Plans, & Site Plan

Reason: To reduce flood risk in accordance with policy W DM2 of the Arun Local Plan.
9 No part of the development shall be first occupied until the car parking has been constructed in

accordance with the approved site plan. These spaces shall thereafter be retained at all times for
their designated purpose.

Reason: To provide car-parking space for the use and in accordance with policy T DM1 of the
Arun Local Plan.

10 The development not be occupied until the shed shown on the approved plans to provide secure
cycle parking spaces has been provided. The facilities shall thereafter be retained in perpetuity.

Reason:  To provide alternative travel options to the use of the car in accordance with policies T
SP1 of the Arun Local Plan.

11 Prior to the occupation of the dwellings, a scheme for the provision of facilities to enable the
charging of electric vehicles to serve the approved dwellings shall be submitted to the Local
Panning Authority for approval and thereafter implemented in accordance with the approved
details and the charge points shall thereafter be permanently retained and maintained in good
working condition.

Reason: New petrol, diesel and hybrid cars/vans will not be sold beyond 2035, and to mitigate
against any potential adverse impact of the development on local air quality, in accordance with
policy QE DM3 (c) of the Arun Local Plan, the Arun Parking Standards SPD and the National
Planning Policy Framework.

12 Notwithstanding the provisions of Part 1 of Schedule 2 of the Town and Country Planning
(General Permitted Development) (England) Order, 2015 (or any Order revoking or re-enacting
this Order) no extensions or dormer windows to the dwelling houses shall be constructed or
additional buildings shall be erected within the curtilage unless permission is granted by the Local
Planning Authority on an application in that behalf.

Reason: To safeguard the privacy of adjoining occupiers, maintain adequate private amenity
space and safeguard the cohesive appearance of the development in accordance with policy D
DM1 of the Arun Local Plan.

13 Notwithstanding the provisions of the Town and Country Planning (General Permitted
Development)(England) Order 2015, (or any Order revoking or enacting that Order) no windows
or other openings (other than those shown on the plans hereby approved) shall be formed at first
floor level in the east or west side elevations of the dwelling without the prior permission of the
Local Planning Authority on an application in that behalf.

Reason: To protect the amenities of adjoining residential properties in accordance with policies D
DM1/D DM4 of the Arun Local Plan.

14 Wndows in the east and western side elevation of the hereby permitted dwelling shall at all times
be glazed with obscured glass and fixed to be permanently non-opening below 1.7m internal floor
level.

Reason: To protect the amenities and privacy of the adjoining property in accordance with policy
DDM1 of the Arun Local Plan.

15 No development shall commence until a Construction Management Plan has been submitted to
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and approved in writing by the Local Planning Authority.  Thereafter the approved Plan shall be
implemented and adhered to throughout the entire construction period.  The Plan shall provide
details as appropriate but not necessarily be restricted to the following matters,

- the anticipated number, frequency and types of vehicles used during construction,
- the method of access and routing of vehicles during construction,
- the parking of vehicles by site operatives and visitors,
- the loading and unloading of plant, materials and waste,
- the storage of plant and materials used in construction of the development,
- the erection and maintenance of security hoarding,
- the provision of wheel washing facilities and other works required to mitigate the impact of
construction upon the public highway (including the provision of temporary Traffic Regulation
Orders),
- details of public engagement both prior to and during construction works.

Reason:  In the interests of highway safety and the amenities of the area in accordance with
policy TSP1 of the Arun Local Plan.

16 The dwelling shall not be occupied unless and until the applicant has submitted a scheme for
approval by the Local Planning Authority to demonstrate that the development will incorporate
decentralised, renewable and low carbon energy supply systems including full details of solar
panels or air source pumps.  The approved scheme shall thereafter be implemented prior to
occupation of the dwelling and any approved renewable energy supply systems shall be
permanently retained & maintained in good working order thereafter.

Reason: To ensure that the development is energy efficient and in accordance with policy ECC
SP2 of the Arun.

17 Construction/demolition activities shall take place, other than between 08:00 to 18:00 hours
(Monday to Friday) and 08:00 to 13:00 hours (Saturday) with no works taking place on Sunday or
Bank Holidays unless they are not audible outside of the application site.

Reason: To protect the amenity of local residents in accordance with policies QE SP1 and QE
DM1 of the Arun Local Plan

18 Prior to its installation, full details of any external lighting together with their mechanisms and
timings of operation shall be submitted to and approved in writing by the Local Planning Authority.
The use of timed black out blinds and/or low transmission glazing is required for all roof lights due
to the biodiversity sensitivities of the site and not disturb or harm wildlife, given the priority
woodland habitat. The lighting shall be installed in strict accordance with the approved details and
shall thereafter be maintained and operated in accordance with those details. No other external
lighting shall be installed on the site.

Reason:  To control the residential amenities of the local environment in accordance with Arun
Local Plan policies QE SP1, QE DM2, D DM1 and ENV DM5.

19 Any on site brush piles, compost and debris piles which could provide shelter areas and
hibernation potential for hedgehogs must be removed outside of the hibernation period mid-
October to mid-March inclusive. The piles must undergo soft demolition. If any small mammals
including hedgehogs are found they should be relocated away from the construction area into
surrounding suitable habitats.

Reason: To enhance the environment for local wildlife and result in net biodiversity gain, in
accordance with the relevant legislation and policy ENV DM5 of the Arun Local Plan.

20 Any works to the trees or vegetation clearance on the site should only be undertaken outside of
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This application is subject to the Community Infrastructure Levy (CIL) as levied under Arun district Council's
CIL Charging Schedule as adopted on 15th January 2020.  
 
Shortly you will receive a Liability Notice which includes the calculated charge and person(s) liable to pay. If
you have not submitted all the necessary CIL forms such as Assumption for Liability (Form 2) or any
appropriate exemption or relief forms available on the Councils website https://www.arun.gov.uk/cil you must
do so prior to commencement of your development.  Failure to do so would invalidate any claim for exemption
or relief.  Furthermore, you must remember to submit your Commencement Notice no later than the day
before the day on which the chargeable development is to commence.  Failure to do so could result in a
surcharge of up to £2,500.
 

the bird breeding season which takes place between 1st March - 1st October. If works are
required within this time an ecologist will need to check the site before any works take place
(within 24 hours of any work).

Reason: To enhance the environment for local wildlife and result in net biodiversity gain, in
accordance with the relevant legislation and policy ENV DM5 of the Arun Local Plan.

21 Within 3 months of the date commencement of this permission details of improvements to secure
biodiversity net gain shall be submitted to and approved in writing by the Local Planning Authority.
The details so approved shall be completed on site prior to occupation of the dwelling and the
approved details and retained thereafter.

Reason: In accordance with Arun Local Plan policy ENV DM5 and the NPPF.

INFORMATIVE: Infiltration rates for soakage structures are to be based on percolation tests undertaken in
the winter period and at the location and depth of the proposed structures. The infiltration tests must be
carried out in accordance with BRE365, CIRIA R156 or a similar approved method. All design storms must
include a climate change allowance of 40% on stored volumes or rainfall intensity. Infiltration structures must
cater for the critical 1 in 10 year storm event, (plus40%) between the invert of the entry pipe to the soakaway
and the base of the structure. The design must also have provision to ensure there is capacity in the system
to contain the critical 1 in 100 year storm event (plus 40%).

Adequate freeboard must be provided between the base of the soakaway structure and the highest recorded
annual groundwater level identified in that location. Any SuDS or soakaway design must include adequate
groundwater monitoring data to determine the highest groundwater table in support of the design. The
applicant is advised to discuss the extend of ground water monitoring with the council's engineers.

Supplementary guidance notes regarding surface water drainage are located at
https://www.arun.gov.uk/drainage-planning-consultations on Arun District Council's website. A surface water
drainage checklist is available on Arun District Council's website, this should be submitted with a Discharge
of Conditions Application.
INFORMATIVE: The applicant should note that under Part 1 of the Wildlife and Countryside Act 1981, with
only a few exceptions, it is an offence for any person to intentionally take, damage or destroy the nest of any
wild birds while the nest is in use or being built. Birds nest between March and September and therefore
removal of dense bushes, ivy or trees or parts of trees etc. during this period could lead to an offence under
the act.
INFORMATIVE: This notice does not give authority to destroy or damage a bat roost or disturb a bat. Bat
species are protected under Section 39 of the 1994 Conservation (Natural Habitats etc ) Regulations (as
amended), the 1981 Wildlife and Countryside Act (as amended) and the 2000 Countryside and Rights of
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IT IS IMPORTANT THAT YOU READ THE NOTES ATTACHED TO THIS DOCUMENT

Way Act. It is illegal to damage or destroy any bat roost, whether occupied or not, or disturb or harm a bat. If
you are aware that bats roost in a tree(s) for which work is planned, you should take further advice from
Natural England (via the Bat Conservation Trust on 0345 1300228) or an ecological consultant before you
start. If bats are discovered during the work, you must stop immediately and contact Natural England before
continuing.
INFORMATIVE:  Statement pursuant to Article 35 of the Town and Country Planning (Development
Management Procedure)(England) Order 2015.  The Local Planning Authority has acted positively and
proactively in determining this application by assessing the proposal against all material considerations,
including planning policies and any representations that may have been received and subsequently
determining to grant planning permission in accordance with the presumption in favour of sustainable
development, as set out within the National Planning Policy Framework.

Neil Crowther
Group Head of Planning

Case Officer:

Decision Issued:

Ms M Tomalova

31st May 2022

Arun District Council
The Arun Civic Centre
Maltravers Road
Littlehampton
West Sussex  BN17 5LF
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APPEALS TO THE SECRETARY OF STATE
 
If you are aggrieved by the decision of your local planning authority to refuse permission for the proposed
development or to grant it subject to conditions, then you can appeal to the Secretary of State under section
78 of the Town and Country Planning Act 1990.
 
If this is a decision on a planning application relating to the same or substantially the same land and
development as is already the subject of an enforcement notice, and you want to appeal against this planning
application decision, then you must do so within 28 days of the date of this notice.
 
If an enforcement notice is served relating to the same or substantially the same land and development as in
your application and you want to appeal against this planning application decision, then you must do so within
28 days of the date of service of the enforcement notice, or within 6 months of the date of this notice,
whichever period expires earlier.
 
Otherwise, if you want to appeal against this decision then you must do so within 6 months of the date of this
notice.
 
Appeals must be  using a form which you can get from the Secretary of State at Temple Quay House, 2 The
S q u a r e ,  T e m p l e  Q u a y ,  B r i s t o l  B S 1  6 P N  ( T e l :  0 3 0 3  4 4 4  5 0 0 0 )  o r  o n l i n e  a t
http://acp.planninginspectorate.gov.uk
 
The Secretary of State can allow a longer period for giving notice of an appeal but will not normally be
prepared to use this power unless there are special circumstances which excuse the delay in giving notice of
appeal.
 
The Secretary of State need not consider an appeal if it seems to the Secretary of State that the local
planning authority could not have granted planning permission for the proposed development or could not
have granted it without the conditions they imposed, having regard to the statutory requirements, to the
provisions of any development order and to any directions given under a development order.
 
If you intend to submit an appeal that you would like examined by inquiry then you must send notice to the
Local Planning Authority and Planning Inspectorate(inquiryappeals@planninginspectorate.gov.uk) at least 10
days before submitting the appeal. Further details can be found at  www.GOV.uk 
 
PURCHASE NOTICES
 
If either the local planning authority or the Secretary of State refused permission to develop land or grants it
subject to conditions, the owner may claim that he can neither put the land to a reasonably beneficial use in
its existing state nor render the land capable of a reasonably beneficial use by the carrying out of any
development which has been or would be permitted.
 
In these circumstances, the owner may serve a purchase notice on the Council (that is, where the land is
situated in a National Park, the National Park authority for the Park, or in any other case the district council in
whose area the land is situated).  This notice will require the Council to purchase the owner's interest in the
land in accordance with the provisions of Chapter 1 of Part VI of the Town & Country Planning Act 1990.
 
Please note that this decision notice only relates to matters under the Planning Acts and does not give
consent under any other legislation that may apply to the development.  You will need to carry out your own
checks to determine whether any other consents or permissions are required.  For example, the Building
Regulations are likely to apply to most developments, and a Highways Licence may be required from West
Sussex County Council for any development within the public highway (including the placing of skips on
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highway land).
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