
 

 

 

Recommendation Report for

REF NO: M/48/22/PD
.

LOCATION: 48 Lane End Road
Middleton on Sea
PO22 6LT

PROPOSAL: Notification for prior approval under Schedule 2 Part 1 Class AA for the
construction of one additional storey.

SITE AND SURROUNDINGS

DESCRIPTION OF APPLICATION This application is a prior approval notification under the Town
and Country Planning Act (General Permitted Development)
Order 2015 (as amended) Part 1, Class AA to determine
whether the Local Planning Authority has any objections with
regard to an upwards extension of an additional storey to a
single storey dwellinghouse.

SITE CHARACTERISTICS The property is occupied by a linked detached bungalow with
pitched roof and mainly brick elevations.

CHARACTER OF LOCALITY The area has a uniform feel consisting of 3 main styles of
dwellings. The majority of which are detached bungalows with
hipped roof running perpendicular to the road, then link-
detached bungalows with conjoined garages in mirrored pairs
with hipped roofs and lastly chalet bungalows with gable ends,
roof running perpendicular to the road.

None of relevance.

REPRESENTATIONS

1 Letter of Objections from an immediate neighbour.
- Concerns relating to overlooking of rear amenity space.
- The height and scale of the building will be overbearing.
- Out of character.
- Light to front/side of building impacted.

There have also been additional 9 other representations made; 3 in support and 6 objections.

Letter in response from Applicant;
- No impact from overshadowing.
- There are other rear facing first floor windows.
- Road contains a mixture of bungalows, chalets and houses.
- The bungalows do no longer match.
- Design in-keeping with 1950's design.
- This design will not set a precedent.
- There will still be bungalows available in housing stock for those who need them.
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COMMENTS ON REPRESENTATIONS RECEIVED:
Noted.

CONSULTATION RESPONSES RECEIVED:
None.

COMMENTS ON CONSULTATION RESPONSES:
None.

POLICY CONTEXT

Designation applicable to site:
Within Built Up Area Boundary
Tree Preservation Order
DEVELOPMENT PLAN POLICIES

POLICY COMMENTARY

The application is determined under the provisions of Class AA of the Town and Country Planning
(General Permitted Development) Order 2015 (as amended) in respect of a development consisting of
an additional storey above an existing bungalow.

DEVELOPMENT PLAN AND/OR LEGISLATIVE BACKGROUND

This application falls to be determined under the provisions of Schedule 2, Part 1, Class AA of the Town
and Country Planning (General Permitted Development) (England) Order 2015 (as amended) in respect
of a development within the curtilage of a dwellinghouse consisting of additional storeys.

OTHER MATERIAL CONSIDERATIONS

It is considered that there are no other material considerations to be weighed in the balance with the
Development Plan.

CONCLUSIONS

The principle of the development is not in dispute as Class AA allows for:
(a) up to two additional storeys, where the existing dwellinghouse consists of two or more storeys; or
(b) one additional storey, where the existing dwellinghouse consists of one storey, immediately above the
topmost storey of the dwellinghouse, together with any engineering operations reasonably necessary for
the purpose of that construction.

Development is not permitted if:
AA.1.
(a) permission to use the dwellinghouse as a dwellinghouse has been granted only by virtue of Class M,
N, O, P, PA or Q of Part 3 of this Schedule (changes of use);
(b) the dwellinghouse is located on:
(i) article 2(3) land; or
(ii) a site of special scientific interest;
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(c) the dwellinghouse was constructed before 1st July 1948 or after 28th October 2018;
(d) the existing dwellinghouse has been enlarged by the addition of one or more storeys above the
original dwellinghouse, whether in reliance on the permission granted by Class AA or otherwise;
(e) following the development the height of the highest part of the roof of the dwellinghouse would
exceed 18 metres;
(f) following the development the height of the highest part of the roof of the dwellinghouse would exceed
the height of the highest part of the roof of the existing dwellinghouse by more than:
(i) 3.5 metres, where the existing dwellinghouse consists of one storey; or
(ii) 7 metres, where the existing dwellinghouse consists of more than one storey;
(g) the dwellinghouse is not detached and following the development the height of the highest part of its
roof would exceed by more than 3.5 metres.
(i) in the case of a semi-detached house, the height of the highest part of the roof of the building with
which it shares a party wall (or, as the case may be, which has a main wall adjoining its main wall); or
(ii) in the case of a terrace house, the height of the highest part of the roof of every other building in the
row in which it is situated
(h) the floor to ceiling height of any additional storey, measured internally, would exceed the lower of:
(i) 3 metres; or
(ii) the floor to ceiling height, measured internally, of any storey of the principal part of the existing
dwellinghouse;
(i) any additional storey is constructed other than on the principal part of the dwellinghouse;
(j) the development would include the provision of visible support structures on or attached to the exterior
of the dwellinghouse upon completion of the development; or
(k) the development would include any engineering operations other than works within the curtilage of
the dwellinghouse to strengthen its existing walls or existing foundations.

OFFICER's RESPONSE
In determining these parts the link-detached dwellinghouse is considered 'semi-detached' as per part
AA.4(b) definition that it 'shares a party wall with another building'

The proposed development would accord with AA.1 in that this application seeks 1 additional storey to
an existing single storey building and that development would result in an overall height no higher than
3.5m above the existing highest part of the roof, the additional storey would be built on the principle part
of the roof, the floor to celling height would not be greater than exists, there have been no previous roof
extensions, the property was built after 1948 and it has always been used as a residential dwellinghouse.

Conditions
AA.2.
(1) Development is permitted by Class AA subject to the conditions set out in sub-paragraphs (2) and (3).

(2) The conditions in this sub-paragraph are as follows:
(a) the materials used in any exterior work must be of a similar appearance to those used in the
construction of the exterior of the existing dwellinghouse;
(b) the development must not include a window in any wall or roof slope forming a side elevation of the
dwelling house;
(c) the roof pitch of the principal part of the dwellinghouse following the development must be the same
as the roof pitch of the existing dwellinghouse; and
(d) following the development, the dwellinghouse must be used as a dwellinghouse within the meaning of
Class C3 of the Schedule to the Use Classes Order and for no other purpose, except to the extent that
the other purpose is ancillary to the primary use as a dwellinghouse.

OFFICER'S RESPONSE
The proposal will be built utilising materials and a roof pitch which match the host and with no side facing
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first floor windows. The dwellinghouse will be used as a single family dwelling as such accords with AA.2.

(3) The conditions in this sub-paragraph are as follows:
(a) before beginning the development, the developer must apply to the local planning authority for prior
approval as to
(i) impact on the amenity of any adjoining premises including overlooking, privacy and the loss of light;
(ii) the external appearance of the dwellinghouse, including the design and architectural features of:
(aa) the principal elevation of the dwellinghouse, and
(bb) any side elevation of the dwellinghouse that fronts a highway;
(iii) air traffic and defence asset impacts of the development; and
(iv) whether, as a result of the siting of the dwellinghouse, the development will impact on a protected
view identified in the Directions Relating to Protected Vistas dated 15th March 2012(1) issued by the
Secretary of State;
(b) before beginning the development, the developer must provide the local planning authority with a
report for the management of the construction of the development, which sets out the proposed
development hours of operation and how any adverse impact of noise, dust, vibration and traffic on
adjoining owners or occupiers will be mitigated;
(c) the development must be completed within a period of 3 years starting with the date prior approval is
granted;
(d) the developer must notify the local planning authority of the completion of the development as soon
as reasonably practicable after completion; and
(e) that notification must be in writing and include :
(i) the name of the developer;
(ii) the address of the dwellinghouse; and
(iii) the date of completion.

OFFICER'S RESPONSE
Part (3)(a)(i) allows the Local Authority to determine the proposals impact on the amenity of adjoining
premises, including (but not limited to) overlooking, privacy and the loss of light. The property does not
have any restriction on Permitted Development Rights (PDR) as such it could be afforded windows to the
rear elevation, as have been approved to No.50 Lane End Road and as has been constructed at No 46.
Lane End Road, as such no negative impact from overlooking or loss privacy will occur. It is
acknowledged that the extension up will impact light levels to the southern elevation of No.50, however
the room most impacted, what is believed to be a second bedroom is double aspect. Given the position
of the adjoining garages, and the reasonable separation gap between the 'principle parts' of the
dwellinghouse, overshadowing of the private rear amenity will be limited and only towards the later
afternoon. As such the impact from overshadowing is not seen to cause enough harm to warrant refusal.

As noted above, the character of the street is one of uniformity. When facing the site looking in a
northerly direction, the view is one solely of bungalows, with uniform ridge and eaves lines, there is a
distinct rhythm in the hipped roofs. When looking to the south the is a more varied character, however
the predominant character in the foreground  and immediate area it that of bungalows with hipped roofs,
equal ridge and eaves heights.

Of note, the chalet dwellings further to the south, located to a sharp bend in Lane End Road also have an
equal eaves height, however, these chalets do not form part of the immediate character area of the
application site, as they sit within their own distinct character area to the bend in the road. Of interest it is
also noted that this pattern of a large section of bungalows interjected with a group of approx. 3 chalets
to a bend in the road also occurs further down the road. Part (3)(a)(ii) allows the Local Authority to
determine the proposals impact on the external appearance of the dwellinghouse, including the design
and architectural features.
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By prefacing Part (3)(a)(ii) with the word 'including' this indicates that the impact on the external
appearance is not limited to just the prescribed factors, and that other factors can be taken into account,
such as the character of the area. Whilst the overall architectural design of the dwelling would match that
of the host, the additional storey and thus height would not match the existing pattern of development in
the road. The ridge and eaves height would exceed the bungalows in the immediate location and as far
as the Officer could tell, the resultant property would be the only full two-storey dwelling on the street. As
such the proposal would be in conflict with Part (3)(a)(ii).

Parts (3)(bb)-(e) are not relevant to this report.

AA.3.
(1) The following sub-paragraphs apply where an application to the local planning authority for prior
approval is required by paragraph AA.2(3)(a)

(2) The application must be accompanied by-
(a)a written description of the proposed development, including details of any works proposed;
(b)a plan which is drawn to an identified scale and shows the direction of North, indicating the site and
showing the proposed development; and
(c)a plan which is drawn to an identified scale and shows-
(i)the existing and proposed elevations of the dwellinghouse, and
(ii)the position and dimensions of the proposed windows.

(3) The local planning authority may refuse an application where, in its opinion-
(a)the proposed development does not comply with, or
(b)the developer has provided insufficient information to enable the authority to establish whether the
proposed development complies with, any conditions, limitations or restrictions specified in paragraphs
AA.1 and AA.2.

(4) Sub-paragraphs (5) to (8) do not apply where a local planning authority refuses an application under
sub-paragraph (3); and for the purposes of section 78 (appeals) of the Act(4), such a refusal is to be
treated as a refusal of an application for approval.

(5) The local planning authority must notify each adjoining owner or occupier about the proposed
development by serving on them a notice which-
(a)describes the proposed development, including the maximum height of the proposed additional
storeys;
(b)provides the address of the proposed development; and
(c)specifies the date, which must not be less than 21 days from the date the notice is given, by which
representations are to be received by the local planning authority.
(6) Where the application relates to prior approval as to the impact on air traffic or defence assets, the
local planning authority must consult any relevant operators of aerodromes, technical sites or defence
assets and where appropriate the Civil Aviation Authority and the Secretary of State for Defence.

(7) Where an aerodrome, technical site or defence asset is identified on a safeguarding map provided to
the local planning authority, the local planning authority must not grant prior approval contrary to the
advice of the operator of the aerodrome, technical site or defence asset, the Civil Aviation Authority or
the Secretary of State for Defence.

(8) Where the application relates to prior approval as to the impact on protected views, the local planning
authority must consult Historic England, the Mayor of London and any local planning authorities identified
in the Directions Relating to Protected Vistas dated 15th March 2012(5) issued by the Secretary of State.
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(9) The local planning authority must notify the consultees referred to in sub-paragraphs (6) and (8)
specifying the date by which they must respond, being not less than 21 days from the date the notice is
given.

(10) When computing the number of days in sub-paragraphs (5)(c) and (9), any day which is a public
holiday must be disregarded.

(11) The local planning authority may require the developer to submit such information as the authority
may reasonably require in order to determine the application, which may include-
(a)assessments of impacts or risks;
(b)statements setting out how impacts or risks are to be mitigated, having regard to the National Planning
Policy Framework issued by the Ministry of Housing, Communities and Local Government in February
2019(6); and
(c)details of proposed building or other operations.

(12) The local planning authority must, when determining an application-
(a)take into account any representations made to them as a result of any notice given under sub-
paragraph (5) and any consultation under sub-paragraph (6) or (8); and
(b)have regard to the National Planning Policy Framework issued by the Ministry of Housing,
Communities and Local Government in February 2019, so far as relevant to the subject matter of the
prior approval, as if the application were a planning application.

(13) The development must not begin before the receipt by the applicant from the local planning authority
of a written notice giving their prior approval.

(14) The development must be carried out in accordance with the details approved by the local planning
authority.

(15) The local planning authority may grant prior approval unconditionally or subject to conditions
reasonably related to the subject matter of the prior approval.

OFFICER'S RESPONSE
In accordance with Part (12) the comments received from immediate neighbours and the applicant were
have been considered, matters of overlooking, privacy and overshadowing and overbearing have found
not to be an issue.

In taking account of the advice found in para 130 of the NPPF. Policies and decisions  should ensure that
the are sympathetic to and promotes the creation of high quality places. As noted above, the
development by reason of it out of character height, eaves line and design of a two-storey dwelling does
not accord with this.  The other parts contained within AA.3. are not of relevance to this report.

SUMMARY
The proposed development does not conform to the requirements set out within Schedule 2, Part 1,
Class AA, and as such will require the submission of a full planning application.

HUMAN RIGHTS ACT

The Council in making a decision, should be aware of and take into account any implications that may
arise from the Human Rights Act 1998. Under the Act, it is unlawful for a public authority such as Arun
District Council to act in a manner, which is incompatible with the European Convention on Human
Rights.
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Consideration has been specifically given to Article 8 (Right to respect private and family life), Article 1 of
the First Protocol (protection of property). It is not considered that the recommendation for refusal of
permission in this case interferes with applicant's right to respect for their private and family life and their
home, except insofar as it is necessary to protect the rights and freedoms of others (in this case, the
rights of neighbours). The Council is also permitted to control the use of property in accordance with the
general interest and the recommendation for refusal is considered to be a proportionate response to the
submitted application based on the considerations set out in this report.

DUTY UNDER THE EQUALITIES ACT 2010

Duty under the Equalities Act 2010

In assessing this proposal the following impacts have been identified upon those people with the
following protected characteristics (age, disability, gender reassignment, marriage and civil partnership,
pregnancy and maternity, race, religion or belief, sex or sexual orientation).

The proposal would have a neutral impact on the protected characteristics.

RECOMMENDATION

OBJECTION
1 The proposal is unacceptable in that it does not relate sympathetically in form and scale with

the existing built environment of the locality and would be an incongruent form of development
which would negatively impact the character of the area.

Reason: It therefore conflicts with policies D DM1 and D DM4 of the Arun District Local Plan,
Part M of the Arun Design Guide and Para. 130 of the NPPF.
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