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introduction and Backaroun

1.4

inlroducHon and Background

-
H
¥

Meame Sutton Limited, Chartered Town Planners, are instructed by Mr
& Mrs Byme ["the Applicant"] to prepore ond submit this full detailed
resubmission planning application to remove ¢ condifion at Arundel Vinery,
Church Lane, Lyminster, West Sussex. The application follows fhe previous
withdrawal of application LY/20/17/PL on
statement and recent Appedal Decision concerning o similar property.

is supported by o financial

This applicationis made inreference to Arun Disirict Local Plan toremove o
restricted agricultural workers occupancy condition from the dweling. as
this condition is no longer applicable or relevant to the residents or future
potential residents or the site as a whole. The market value of the property
is in excess of that considered to be an affordable dwelling.

Whnen the current cwners moved onfo the site, they aoplied and were
granted consent for o replocement dwelling reference LY/16/02 with
condition 3 imposing an agricultural workers cccupancy condition, as
ocer the original dwelling. The scale and size of this replacement dwelling
cermitied far exceeds that of on average agricultural workers dwelling.
The dweliing is not designed as an average agricuitural workers dwelling.
At the time it was the intenfion of the appilicants fo groduce wine
commerciaily. However, it was not commercidily viable fo do so. They
vastly overestimated potential vields and incorme which has not been
oom out in the actual production levels as demorstrated in the financial
statement.

Mr & Mrs Byrne have never been employed in agriculture. The site was
abandoned for the growing of vines commerciaily in 2000 when the site
was left in a dilopidated state prior o their purchase of the site. After
cleaning up the site and planting an addifional 200 vines in an oftempt fo
commence ¢ commercially viable concern, the output was insufficient fo

produce wine commercially and o few vines were retained for persona
use between 2003 and 2010.

p—

o

it was the infention of the Applicants to grow vines commercially and in
good faith set about undertaking a wine growing course ot Plumpton
Coliege, removing dll dead vines, and erecting new growing supports, and
adding 200 new vines. However, Mr Byme, who was previously employed
as an engineer in Littleharmpton had been over optimistic as to what
could commercially be achieved. The estimated £35,000 per annum as
stated in the letter of Anthony Gresnwood 13 January 2003 "our clisnds ore
optimistic that the vineyard can produce in the region of £35,000 incoms
in its existing condificn™, was indeed copfirmistic. What the staterment did
not provide was o full finoncial assessment of projected profit and loss.
Taking stock, maintenance, labour, processing, botting and marketing,
the projected income shown within the financial statement provided with
this application, based on the actual yvislds, the evidence demonstrates
that any commercial activity could not be viable. The vines, are labour
intensive and suffer from disease and mouid and need constant restocking
in order to produce any sufficient supply. As the financial statement which
cccompanies this application demonsirates there was not the capacity
to successfully produce wine to the scale reguired to be commercially
viable.

The pest that was achieved was enough grapes to bottle for personal use
conly. The vines wera removead from the site in October 2010 and the land
loid out fo garden area with iawns and flower borders as exist today.

Therefore this application seeks fo remove this agricultural workers
eing built

and the size of the dwelling approved is far greater than the overages

cocupancy condition as it has not been complied with s

agricultural worker could offord and is not suitable to be offered as such
cccommuodation. IF can no longer be considerad an offordable unit and
the restrictive condition is unreasonabile, unnecessary and unenforcealsle
and does not meet the tests of Circular 11/95.

ARUN DISTRICT COUNCIL LY/9/18/PL

InfroducHion and Background




An average Grade |l agricultural worker would eoam £7.446 per hour or
£15,932.800a, or £19.552 pa for o Grade VI agricultural worker, which is
insufficient income to enable on averags farm worker to purchase this
house. The market value of the house therefore far exceed: a rediistic
expectation that this house could be available to an agricultural worker in
accordance with the condition.

To support the gpplication, o markeling statement has been included
from Clarkes Estate Agency which states thot the house is valued
al opproximately £1.4m to £1.6m. Also o Financial statement, which

demonstrates that the site is not a site which could be commercially vicble.

The previous applicaotion was withdrawn as further information was
identified conceming the good intentions of the Applicant to try to run ¢
wine making business, which never actugally got off the ground. Insufficient

wine was produced, or could be produced to be commercially viable.

A recent cppeal decision reference APP/L3815/W/17/317504646 Idoisfold
Howuse, Kirdford dliowed the removal of an agricuitural restrictive condition
on o property with a similar value as Arundel Vinery, but on o larger
agriculfural unit of 12 acres as that was not considered viable, Arunde!
Vinery has o gross area of 1.66 acres.

—

A2

The refusal of applicalion LY/19/17/PL resulied in the withdrawal of the
The reasons
sternmed from the pravious statements made by the applicant that they

pravious applicotion, to oddress the recasons for refusal

intended tc run o commercial business in good faith, however, in reaiity
commercial wine growing on the site of thissize is not viable. Forcomparison,
the successful local business of Goodwood, Tinwood Vineyard shouid be
referenced as this operates on o much larger economy of scale, owning
110 hectares, of which 25 hectares are for growing vines. The rest of the
land is diversified into other supported elements such as wine fasting and
Foliday lodges. The application site cannot achieve this. T

he Strult Parker
paper regarding wine growing states that the minimum size of g site fo be
commercially viable is 5 geres, this site is only 1.66 acrss. Strutt Porker ore

reputal

e land agents whao know the business.
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2.0

Descripfion of the Site and Location

Site History

2.1 The sife comprises 0.672 hectare. The relevant site history is as follows:
2.2 Lyminster is o vilage that is the main seftlemeant of Lyminster and Crossbush
ocarish. it borders, to the south, the town of Liltlehampton, which is 2 miles
WY, LY/15/88 Change of use of bam for retall sale Of
‘ English wine in cccordance with license
23 The village is In o rural location and the settement is around the parish granted and  vinevard tours. Onesite
church of Lyminster. parking for visitors cars.
2.4 The site abuts the Lyminster Conservation Area but is not within if. LY/16/02 Replacement of existing ogricuturali Approved
dwelling Conditionally
2.5 The site cannot be seen from either Church Lane of Lyminster Road. The LY/33/03 Modifications to house type previously § Witharawn
site is surrounded. approved under LY/16/02
LY/3/04 Modifications o house type dweling ~{Approved
{i} The Application Site amendment  to olanning permission | Conditionally
. o . . LY/3/04
2.4 The Qpp ication site is part of the Arundel Vinevard, and is accessed from . . - \ -
Chureh Lane, Lyminster. The drive sweeps round to the house. LY/25/04 Alterations to roof of proposed dwelling i Approved
- amendment o planning permission § Conditionally
2.7 The site consists of a lorge house and garden. The vinevard has been LY/3/04
abandoned since prior fo 2000 and the land has been lcid out and used 715/05 Proposed demolifion of existing walt and{Approved
as garden land since 2010. gate plers and corstruction of new wall, § Conditionally
gate piers and new gate
2.8 Also within the site is Parkgate Bam which waos brought to the site from LY/12/10 New conservatory extension Approved
the AZ79 at Lower Beeding prior to the applicant’s purchase of the site. Conditionally
This was used during the operction of the commercial vineyard as a café LY/19/17/PL | Changs of Use from Vinery at Arundel | Refuse
without planning permission. The barm is currently used only for domestic Vineyard to garden amenity cred servicing
use for the dwelling. Macushia House,
LY/20/17/PL | Application for Conlinuance of use without § Withdrawn
compliaonce with condition 2- cccupation
condition  imposed  under LY/14/02,
condition 3 occupation imposed under
LY/3/04 and condifion 3 occuipation
imposed under LY/25/04.
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4.0 Descriplion of the Proposed Development

4.1 This cpplication seeks the removal of condition 3 of LY/14/02, condifion 3
on LY/3/04 and condition 3 on LY/25/04 which sictes "The occupancy of
the dwelling shall e limited fo ¢ person solely or mainly emploved or last

m
{
i

armployed in the locality in agriculture as defined by 5334 {i] of the Town

and Country Planning Act 1990 or in forestry including any dependents of
such o person residing with him or her, or a widow or widower of such ¢

cerson.”
4.2 The reason for re-submitiing this application is that the applicants, who

ourchased the site In 2000, hove never been emploved In agricuiture
and the volue of the house far exceeds that which could be reasonably

ourchased by an agverage agric
APP/L3BIE/W/17/3175066 at idolsfold House, Kirdford, Billingshurst allowed
a similar application for the rernoval of the restrictive agricultural condition

ultural worker. Recent gopeal decision

on ¢ house with o full market value of £1.5 fo £1.6 million, before the
agricultural discount, The Inspecior concluded that "due o the market
vaiue of the property | do not consider that the proposal would be viable
as an affordable dwelling, even with an appropriate discount”. In the light
of the above appedact decision this application is being submitted.

ARUN DISTRICT COUNCIL LY/9/18/PL
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Policy Framework

Fianning Policy Framework

The relevant policy framewaork is the National Planning Policy Framework
[NPPF}, the Arun District Local Plan, and the Emerging Locai Plan Publication
Version October 2014,

Notional Planning Policy Framework

The overriding principle of this policy is the presumplion in favour of
sustainable development.  Paragraph 14 stofes that local planning
authorities should positively seek cpportunities to meet the development

neads of their area.

Poragraph 17 states that local authorities should foke account of market
signals, such gs land prices and housing affordability.

Paragraph 19 states that planning should encourage and not act as on
impediment to sustainable growih.

This application is in accordance with this policy in that the dweling is
considered 1o be too lorge and expersive o be within the affordalbility
of the average agricultural workers, and the condition is therefore
unregsonable. The design and scale of the house permitted far exceeds
that normally consiclered acceptable as an agriculiural workers dwelling.
An inspectors decision on o similor planning appeal. decided that such
a dweliing was not viable as an offordable dwelling. The application is in
accordance with the national policy.

&2}

o

the Llecol Development Plan

The current Developrment Plan comprises the saved policies of Arun District
Local Flan and the emerging Local Plan Publication Version Cctober 2014.

Arun Diskict Councll Emerging Llocal Plan Publicalion Yersion Oclober
24

Policy Dev & Agricubtural Workers Dwelling

Qutside the buili-up areg, planning permission may be granted for dwellings
for agricultural  or foreshry workers, subject fo the following criteria:

{i} that an essential need exists, satislving o functional test and,
where appropricte, g financial test, which cannot be met by
existing accommadation in the areq;

{it} the accommodation is of g size and type appropriate to the
needs of the holding and occupiers;

{iih the dwellings are nof required fo replace farm or nursery workers’
dwellings which have been released for cccupalion by ctherss.

Any planning permission granted will be subject fo an occupancy
condifion, limiling occupation o ¢ person solely or mainly emploved, or
fast emiployed, in the locaolity in agriculiure or foreshy. Such conditions will
only be removed if it can be demonsiraled that  the dwelling is no longer
required for agricultural/foreshy purposes and that reasonable altempts
have been made o market the dwelling for that use.

Where uppropriate, permission may be subject to g legal agreement
preventing the fulure separation of the farmhouse and adioining farm
buildings/land.

ICT COUNCIL LY/9/18/PL
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This coplication |

of the condition wh

ich
ICt

s in accordance with this policy inthat it seeks the removal

nas never applied fo the applicants as they have
never been emploved in agriculture. The dwelling is no longer required for

agricultural or forestry purnoses as no agriculfural activity is taking place on

B
the iand, nor has done since before 2000. Further the estafe agents lefter
states “a typical Hied property will be owned by o major land holder (such

as the Duke of Norfoll} and will be g small terraced coltauge with relatively

iow capifal value. They are rarely for sale, bui subjectio theirlocatlion, these
58

that an essential need exists, safistying a funclional test and,
not of an apwropriate size or type for an agricuitural holding.

where appropiiate, g financial tes], which cannot be metf by
existing accommodaiion in the areq;
{if} the accommodation is of  size and type appropricte to the needs
of the holding and cccupiers;
(it}

cottages are likely o be in the region of £200,000 to £350,008, this being
much more reflective of what the indushy personnel and thelr emplovers
are able to fund”. This dweliing is valued ot £1.4m tc £1.6m. it is therefore
The size of the dweliing is consideraed o be considerably larger than any
agricultural worker or small holding could reasonalzly afford or substantictea.

the dwellings are not reguired to replace farm or nursery workers'
[~
It would therefore be unreasonable fo refain the dwelling with on

dwellings which have been released for occupatlion by others.
agricultural restriction. Circular 11/95 in paragraph 2 states that conditions
wist meet the fest of being necessary, reasonabile, enforceali
arforcaable,

=,

and relevant. In this cose the agricultural use as a vinery has

precise
the restrictive condition is no longer necessary, relevant, reasonable or

Any planning permission granfed will be subject to an occupancy

not a viable oplion to produce wing other than for personal
e

condifion, fimiling occupation fo @ person solely or mainly employed, or
caeased as itis

last employed, in the localily In agriculture or foreshy. Such condifions will
use, therefore

only be removed if it can be demonshated that the dwelling is no longer
Arun Dishict Adopted Lol Plan 2003

required for agricultural/foreshy purposes and thal reasonable altempts
have been made to markef the dwelling for that use.

Where appropricte, permission may be subject to g legal agreement
buildings/land.

preventing fthe fulure separction of the farmhouse and adicining farm

n
~0

POLICY DEV7 Agricultural Workers' Dwellings

5.10

condifion was imposed.
Outside the buill-up area, planning permission moy be granted for dwellings

for agriceliural or forestry workers, sobject fo the following criterio:

Whillst policy DEV 7 is nof o saved policy, it was applicable of the fime the

The appiication demonstrates that the applicants cannct comply with this

condifion as they have neverbeen emploved in agriculture and the market
if.\i

e
vaide of the house is not within the income of the average agricuitura
workers, as supported by o Markefing Statement. T

$ n
ceased gs it was not viable and therefore the dweling and land is no
longer required for agriculiural purooses.

e agricuttural use has

Piananing Policy Framework




6.0

6.2

The Reason that Planning Approval should be groanted

{i1 Regson that the Condifion should be removed

Ti

he current occuplers and owners of the site have never been emploved
in agriculiure,

The land ceased being used for commercial growing of grapes prior to 2000
when Mr & Mrs Byme purchased the site. The land was in o dilapidoted
state when they fook over the site and therefore not commerciaily viable
af that time. There are no records which show if the site was viable before
this fime, but as it was left dilapidated, it can be reasonably assumed that
the site was not viable as it was not operating commercially.

he applicant was al the time fully emploved a5 an engineer of an
engineering company in LitHehampton {(how retfired} but infended to
rastore the site back to o caommercial vinery and attended o part fime
wine making course at Plumpton College. However, as the svidence
submitted with this applicalion demonstrates the applicant only grew wine
for personal consumption and not for commercial purposes and that the
produce would not have been commercially viable as the site is oo small
for commercicl growing as supporfed by the details submitted of o paper
concerning commercial wine growing by land agents Strutt Parker.

-

Batween 2002 and 2010 the oapplcants made several successful

applications to make amendments to the design of the house. The house
has further been enlarged to provide o substantial family home which
significantly exceeds the average market house or agricultural workers

dwelling. and cannot be considered an affordable home.

After the purchase of the land the applicants replenished the dilopidated
stocks ond equipment, and added a further 200 new vines. However,
the fond did not yvield suffiicient grapes to produce wing on a commercial
scale and the appliconts retained o few vines for personal use, but these
were finally removed in 2010 when the land waos laid out as garden land.

6.9

Since before the year 2000 the agricultural use of the land has ceased and
since that fime no one has cccupled the house who has been emploved
or last ernploved in agriculiure,

The average house price in West Sussex is £350,000. The maorket value of
the house exceeds an average house by 4 times the valus, the house
with a 30% reduction fo reflect the agricultural e would be £1,050,000
which does not come close o the average house price let alons an
affordable dweling. i is therefore no longer reasonable to retain this
condition.

{ii} Appeal Decision APP/LIBIS/W/T7/31750464

This appeal was for the removal an agricultural worker cccupancy
condition from idoisfold House, Balls Cross Road, Kirdford, Bilingshurst,
The dwelling was valued ot £1.500,000 to £1.600,000. The appeal was
against a decision by Chichester District Council to refuse anapplication
for noncompliance with an agricultural workers condition on the dwelling
known as idolsfold House.,

The main issue wos whether the condition was reasenable and necessary
to meet the essential need for a rural worker to live permanently at or near

their place of worlk.

The market price with the agriculiural condition would be ot 70% of the full
market value, £1.650.000 - £3,120,000.

idolsfold House is ¢ § bedroom house with 16 acres, or 4.453 hectares.

RICT COUNCIL LY/9/18/PL
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4.1

(o8]

The inspectorfound “whilst i geccept that there Is u need for dwellings forrural
workers in this locality, | have found that the appeal property is no longer
one which could meet that need”. As the market vaiue demonstrates, and
which has been verified by alaond agent, the house cannot be considered
to be an Affordabie Home as defined by the NPPF:

Affordable housing Is sociul rented, affordable rented and infermediale
housing, provided to eligible households whose needs are not met by the
market. Eligibility is determined with regard to local incomes and locdl
house prices. From April 2012 offordable housing is defined in the Nglienal

Pignning Policy Framework .

intermediale housing is homes for sale and rent provided ot o cost
above social rent, but below market levels subject fo the criteria in the
Affordable Housing definifion cbove. These can include shared equilty
{shared ownership and equity loans), other low cost homes for sale and
intermediate rent, bul not affordable rented housing. Homes that do not
meet the above definition of affordable housing, such as ‘low cost market
housing, may not be considered as affordable housing for plunning
purposes.

As stated affordable housing is detaermined with regard fo local incomeas
and local house prices. in this case the average form worker, whno would
be eligible for complying with the occupancy condition needs a 30%
reduction from the market vaiue of an average wpriced house, and as
described this properly far exceeds the average.

The recent appedl decision supports the applicants case that o dwelling
valued ot this price s not an affordcole home and <an ne longer be
supported o meet the need of the affordable homes for agricuttura
waorkers market,

O~
.

6.16

6.19

The apped! also dealt with whether the appeliont met the occupancy
condifion in that in 1999 he was involved with a bedding plant business
and gorden cenfre, but that for in excess of 10 yvears has not met the
criteria af all. The Inspector was of the view that the matter does not fall
within the remit of the cppeal

This application is similar in that the proposal which was o remove an
agricultural condition restricting occupancy on o house with o similar
market vaiue as the application house has been vaolued at £1.400,000-
£1.600.000.

i} Morketing

The applicants sought the marketing advice of Clarkes Estote Agenfs
from Arundel with regords to the potential of selling the property o an
agricultural worker, The advice received is as follows:

“itis in my view enfirely certain that vou will need to remove the agriculiural
tie before successfully selling Macushia House: not only will the agriculiural
tie severely Himit the eligible purchasers who will qualify just to be able to
make the purchase ot gil, i is unlikely that the property will be suitable for
the typical agriculiural fled worker.

| have zero expectalion that g fied sale can be arranged ot oil.

Accordingly | recommend that you arrange for the removal of the
agricultural fie before even considering bring the propery to the market.
You will appreciate that o fypical Hed worker or thelr employers will simply
not consider Macshula House as o credible glernative.”

M.B. The applicant call the dweling Macshula House, out for the purposes
of olanning is refemred to os known locally as Arunds! Vineyard.,

ARUN DISTRICT COUNCIL LY/9/18/PL
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6.20 This is pragmatic advice from the lond agent who has experience in the
marketing of such agriculfural workers dwellings.

P

{ivi Complicnce with ihe Agricuitural Workers Condition

6.21 Asstated above, the applicants have never been employed in agriculiure,
whillst it was their intention fo do so, this did not prove to be commerciatly
vigbie. The occupancy condition has therefore been bredached in excess
of 10 years. The only wine grown was smaill scale for personal consumption
only.

6.22 The NPPF in paragraph 205 siates, “where obligations are being sought or
revised, local planning auvthorities should take account of changes in market
conditions fo be permiffed, enforceable, precise and reasonable in oll other
respects” As staled above, the applicant is secking to rectify a condition
that could no longer be considered to be reasonaible or necessary. given
the current valuation of the house, which exceeds any average agriculfural
workers annual salary or ability to purchase the dwelling and is therefore no

longer an Affordable Dwelling. Wine has nol b

n grown commercially for
in excess of 18 years and therefore this condition is unenforceable.
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7.3

ary and Conclusions

Summary and Conclusions

The occupants and owners of the house have never been emploved
in any agricultural activity, therefore they have been in oreach of this
condition for over 18 vears. it is exempl from enforcemeant action. The
applicant had infended to grow wins commercially and attended a part
time wine making course at Plumpton Coliege, however, as the evidence
that accompanies this application demonstrates, it would not have been
viakie, When the gpplicant had made an apolication for aiterations o
the dwelling in 2004 the potential for the site was severely overestimated
and lacked reclism and the financicl statement was exiremely over
opfimistic and not supported by any projections. The financial statement
which accompanies this application provides actual figures supported by

Plumpton College.

The land ceased being used as a commercial vinery before its dilapidation

b

o
H
¥

when the cgpplicant purchased the site in 2000, The vines have beaen
removed and the land laid to garden. The garden has been laid out for
the post 8 vears and has not resulied in any complaints, or enforcement
investigations, prior to the submission of the previous application. A
separcte application accompanies this application retrospectively to
change the use of the land to o garden.

]

Th

nouse is far larger than on average agricuttural workers dwelling and
would market at o price which exceeds the average agriculturat worker's

income, and cannct be defined os an cffordable nouse, the condifion is
therafore urreasonable ond unnecessary.

A recent appeal decision in nearby Chichester District allowed o similar
caopeal on the grounds that whilst there may be a need for agricultural
workers dwellings in the areq, o dweling of such market value could not
meet that demand and that the condition was no longer necessary or

reasoncble.

it
necessary or reasonabie fo be applied o this dweliing and consent snould

is therefore considered that the reshiclive condition is no longer

be gronted to remove i,
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