DATED

PLANNING OBLIGATION BY WAY OF UNILATERAL UNDERTAKING UNDER SECTION 106 OF
THE TOWN & COUNTRY PLANNING ACT 1990 RELATING TO LAND AT [ADDRESS]

Parties:
OWNER [NAME]
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THIS DEED is dated [DATE]

(1)

2)

[FULL COMPANY NAME] incorporated and registered in England and Wales
with company number [NUMBER] whose registered office is at
[REGISTERED OFFICE ADDRESS] OR [IF AN INDIVIDUAL, FULL NAME] of
[FULL POSTAL ADDRESS] Owner

[[FULL COMPANY NAME] incorporated and registered in England and
Wales with company number [NUMBER] whose registered office is at
[REGISTERED OFFICE ADDRESS] Mortgagee]

IN FAVOUR OF Arun District Council of Arun Civic Centre Maltravers Road
Littlehampton West Sussex BN17 5LF Council

BACKGROUND

(A)

®)

©

D)

®)

The Council is the local planning authority for the purposes of the TCPA 1990
for the area in which the Property is situated.

The Owner owns the Property [subject to a mortgage in favour of the
Mortgagee].

The Owner has made the Planning Application and is proposing to carry out
the Development.

[The Mortgagee is the registered proprietor of the charge dated [DATE]
referred to in entry number [NUMBER] of the charges register of Title number
[NUMBER] and has agreed to enter into this deed to give its consent to the
terms of the unilateral undertaking.]

In consideration of Pagham Harbour policy ENV DM2 of the emerging Local
Plan 2011-2031, and Cabinet’s approval of the tariff based system on 20 July
2015, the Owner gives this undertaking to perform the obligations set out in
this deed.

AGREED TERMS

1.1

INTERPRETATION

The following definitions and rules of interpretation apply in this deed.

Definitions: e THowSAND (o-mDdS <
pev. YLt .,

Access Management Contribution: the sum of £/AMOUNT] towards the
cost of delivering measures to avoid, or mitigate to an acceptable level, the
harm caused to Pagham Harbour by the Development.

Base Rate: the higher of [5%] and the base rate from time to time of Barclays
Bank plc.

2 MG "THCLLSA LD
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1.2

1.3

1.4

1.5

Commencement of Development: the carrying out in relation to the
Development of any material operation as defined by section 56(4) of the
TCPA 1990 [but disregarding for the purposes of this deed and for no other
purpose, the following operations: demolition works;site clearance;ground
investigations;site survey works; temporary access construction works;
archaeological investigation; and erection of any fences and hoardings
around the Property.]

Commenced and Commences shall be construed accordingly.
Commencement Date: the date of Commencement of Development.
Default Interest Rate: [4%] per annum above the Base Rate.

Development: the development of the Property by [DESCRIPTION OF THE

DEVELOPMENT] as described in the Planning Application.
G e PP e CATiB e FOee NGk Y w1 PG { TS

Pagham Harbour: A Special Protection Area, also known as a Natura 2000
site, based in Pagham, West Sussex in the District of Arun, identified as being
of international importance for the breeding, feeding, wintering or migration of
rare and vulnerable species of European Union birds.

Plan: the plan attached to this deed.

Planning Application: an application for planning permission registered by
the Council under reference number [NUMBER].WO SSA 5549

Planning Permission: the planning permission to be granted by the Council
in respect of the Planning Application.

Property: the freehold land at [DESCRIPTION OR ADDRESS] shown edged
red on the Plan and registered at HM Land Registry with absolute title under
titte number(s) [NUMBER][S]].

TCPA 1990: Town and Country Planning Act 1990
Working Day: any day which is not a Saturday, a Sunday, a bank holiday or

a public holiday in [England OR Wales].

Clause headings shall not affect the interpretation of this deed.

A person includes a natural person, corporate or unincorporated body
(whether or not having separate legal personality).

Unless the context otherwise requires, words in the singular shall include the
plural and in the plural shall include the singular.

Unless the context otherwise requires, a reference to one gender shall
include a reference to the other genders.
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1.6

1.7

1.8

1.9

1.10

1.12

1.13

1.14

2.1

2.2

A reference to any party shall include that party's personal representatives,
successors and permitted assigns.

A reference to the Council shall include the successors to its respective
statutory functions.

Unless the context otherwise requires, a reference to a statute or statutory
provision is a reference to it as amended, extended or re-enacted from time to
time.

Unless the context otherwise requires, a reference to a statute or statutory
provision shall include any subordinate legislation made from time to time
under that statute or statutory provision.

A reference to writing or written excludes faxes and e-mail.

A reference to this deed or to any other deed or document referred to in this
deed is a reference to this deed or such other deed or document as varied or
novated (in each case, other than in breach of the provisions of this deed)
from time to time.

References to clauses are to the clauses of this deed.

Any words following the terms including, include, in particular, for
example or any similar expression shall be construed as illustrative and shall
not limit the sense of the words, description, definition, phrase or term
preceding those terms.

Where an obligation falls to be performed by more than one person, the
obligation can be enforced against every person so bound jointly and against
each of them individually.

STATUTORY PROVISIONS

This deed constitutes a planning obligation for the purposes of section 106 of
the TCPA 1990, section 111 of the Local Government Act 1972 and any other
enabling powers.

The obligations contained in clause 3 of this deed are planning obligations for
the purposes of section 106 of the TCPA 1990 and are entered into by the
Owner with the intention that they bind the interests held by those persons in
the Property and their respective successors and assigns.
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2.3

24

This deed shall come into effect on the date of grant of the Planning
Permission.

The obligations contained in clause 3 of this deed are enforceable by the
Council in accordance with section 106 of the TCPA 1990.

COVENANTS WITH THE COUNCIL

The Owner covenants with the Council to pay the Access Management
Contribution to the Council on or before the Commencement Date.

RELEASE

No person shall be liable for any breach of an obligation, restriction or
covenant contained in this deed after parting with all of its interest in the
Property, except in respect of any breach subsisting prior to parting with such
interest.

DETERMINATION OF DEED
This deed shall be determined and have no further effect if the Planning
Permission:

(@  expires before the Commencement of Development;

() is varied or revoked other than at the request of the Owner; or

(¢) is quashed following a successful legal challenge.

LOCAL LAND CHARGE

This deed is a local land charge and shall be registered as such by the
Council.

INTEREST ON LATE PAYMENT

If the Access Management Contribution has not been paid to the Council prior
to or on the Commencement Date, the Owner shall pay the Council interest
on the Access Management Contribution at the Default Interest Rate (both
before and after any judgment). Such interest shall accrue on a daily basis for
the period from the Commencement Date to and including the date of
payment.
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9.1

9.2

10.

10.1

10.2

10.3

COUNCIL'S COSTS

The Owner shall pay to the Council on the date of this deed the Council's
reasonable and proper legal costs together with all disbursements incurred in
connection with the preparation, completion and registration of this deed.

OWNERSHIP

The Owner warrants that no person other than the Owner [and the
Mortgagee] has any legal or equitable interest in the Property.

Until the obligations in clause 3 have been complied with the Owner will give
to the Council within 14 Working Days, the following details of any
conveyance, transfer, lease, assignment, mortgage or other disposition
entered into in respect of all or any part of the Property:

(@) the name and address of the person to whom the disposition was
made; and

(b) the nature and extent of the interest disposed of.

NOTICES

A notice or other communication to be given under or in connection with this
deed must be in writing and must be:

(@) delivered by hand; or

(b) sent by pre-paid first class post or other next working day delivery
service.

Any notice [or other communication] to be given under this deed must be sent
to the relevant party as follows:

(@) to the Council at: Arun Civic Centre Maltravers Road Littlehampton
West Sussex BN17 5LF marked for the attention of the Planning
Department and quoting the Planning Application number;

() to the Owner at: [ADDRESS] marked for the attention of
[NAME/POSITION];

(©) [to the Mortgagee at: [ADDRESS] marked for the attention of
[NAME/POSITION].]

Any notice or other communication given in accordance with clause 10.1 and
clause 10.2 will be deemed to have been received:

(@ if delivered by hand, on signature of a delivery receipt [or at the time
the notice is left at the address] provided that if delivery occurs
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10.4

10.5

11

12

13

13.1

13.2

before 9.00am on a Working Day, the notice will be deemed to have
been received at 9.00 am on that day, and if delivery occurs after
5.00 pm on a Working Day, or in a day which is not a Working Day,
the notice will be deemed to have been received at 9.00 am on the
next Working Day.
(b) If sent by pre-paid first class post or other next working day delivery

service at [9.00 am] on the second Working Day after posting.

A notice or other communication given under this deed shall not be validly given if

sent by e-mail.

This clause does not apply to the service of any proceedings or other documents in any legal

action or, where applicable, any arbitration or other method of dispute resolution.

THIRD PARTY RIGHTS

A Person who is not a party to this deed shall not have any rights under the Contracts

(Rights of Third Parties) Act 1999 to enforce any term of this deed.

GOVERNING LAW

This deed and any dispute or claim arising out of or in connection with it or its subject
matter or formation {including non contractual disputes or claims) shall be governed by and
construed in accordance with the law of England and Wales.

[MORTGAGEE’S CONSENT

‘“The mortgagee consents to this agreement and acknowledges that the agreement binds the
Property. The mortgagee shall only be liable for a breach of the Agreement that it has itself
caused whilst mortgagee in possession but shall not be liable for any pre-existing breach’.

The mortgagee shall not be personally liable for any breach of the obligations in this deed
unless committed or continuing at a time when the Mortgagee is in possession of all or any

part of the Property.]

(NB. Clause 13 to be deleted if there is no mortgagee)
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This document has been executed as a deed and is delivered and takes effect on the
date stated at the beginning of it

Executed as a desd by [COMPANY

NAME] acting by { S}GNATURE OF FIRST

[NAME OF FIRST DIRECTOR], a DIRECTOR]

director and [INAME OF SECOND Director

DIRECTOR OR SECRETARYL a2

director OR its secretary] [SIGNATURE OF SECOND
DIRECTOR OR SECRETARY]
[Director OR Secretary]

Signed as a Dead by [OWNER

FULL NAME] OWNER SIGNATURE .
¢ i “w»»»w .
3 j £ h
i s
in the presence of- \yé ”°£ f{f.{ o \}
[‘\NETNESS FULL NA?\&E} WiTNESS S!GNATU

thaat- $oge nIEWR

7?' f*g'r?Zs.l. {_\ﬁ .{,\Lh&
A2 wWDet T 15 IR

Executed as a deed by {NAME QOF
MORTGAGEE] by affixing the i\
B

Corporate Seali m s presence OF T e

o [AUTHORISED SIGNATORY]

-

ENECUTTD AS ADEEDBY:

A5 AN ATTORN m:\ BEHALP OF
BANK OF st U 4 \\t)z\ 1 L PRESENUE O

{s \\«\\\ ‘h%
HALIFAX !’xL ix M1 \ AL HALIFAX 1K1 2RG

~t
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HENCHLEYS SOLICITORS
DX57411
LITTLEHAMPTON

Date
5 August 2014

Your ref
KFH LB GOULD

Our ref
RCS/WSX231791

Land Registry
Durham Office
Southfield House
Southfield Way
Durham DH1 5TR

DX 60200 Durham 3

Tel 0300 006 0010

Fax 0300 006 0030
durham.office
@landregistry.gsi.gov.uk

www.landregistry.gov.uk

Completion of registration

Title number WSX231791

Anggerik, Toddington Lane, Wick,
Littiehampton (BN17 7PP)

Property

ROBERT JOHN GOULD and MAUREEN
GOULD

Registered proprietor

Your application lodged on 5 August 2014 has been completed. An
official copy of the register is enclosed together with an official copy
of the title plan. .

There are no other documents to send to you.

You do not need to reply unless you think a mistake has been made.

If there is a problem or you require this correspondence in an
alternative format, please let us know.

The Title information document is enclosed for you to keep or issue
to your client as appropriate.

Important information about the address for service

If we need to write to an owner, chargee or other party who has an
interest noted on the register, we will write to them at the address
shown on the register. We will also use this address if we need to
issue any formal notice to an owner or other party as a result of an
application being made. Notices are often sent as a measure to
safeguard against fraud. It is important that this address is correct
and up to date. If it is not you may not receive our letter or notice
and could suffer a loss as a result.

You can have up to three addresses for service noted on the
register. At least one of these must be a postal address, whether or
not in the United Kingdoin; the other two may be a DX address, a
UK or overseas postal address or an email address.

Please let us know at once of any changes to an address for
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" Land Registry

WA

Land Registry
Durham Office
Southfield House
Southfield Way
Durham DH1 5TR

DX 60200 Durham 3

Tel 0300 006 0010

Fax 0300 006 0030
durham.office
@Iandregistry.gsi.gov.uk

www.landregistry.gov.uk

Title information document

This document has been issued following a change
the register. It has been supplied for information onl
It should not be sent to Land Registry in connection
with any subsequent application.

Attached is an official copy of the register and of the title plan
showing the entries subsisting following the recent completion of t
application to change the register. '

Please note: The attached official copy shows the state of the
individual register of title as at the date and time stated on it.

If in future you wish to apply for an official copy of the register or tt

title plan, please apply using form OC1 (available from our websitt

any Land Registry local office and law stationers). A fee is payable
for each copy issued.

If you have any queries, or you require this correspondence in an
alternative format, please contact us at the address shown, quotin
the title number shown on the top of the officiai copy.

Important information about the address for service

If we need to write to an owner, chargee or other party who has ai
interest noted on the register, we will write to them at the address
shown on the register. We will also use this address if we need to
issue any formal notice to an owner or other party as a result of a1
application being made. Notices are often sent as a measure to
safeguard against fraud. It is important that this address is correct
and up to date. If it is not you may not receive our letter or notice
and could suffer a loss as a result.

You can have up to three addresses for service noted on the
register. At least one of these must be a postal address, whether «
not in the United Kingdom; the other two may be a DX addressga
UK or overseas postal address or an email address. 3

Please let us know at once of any changes to an address for
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service.

Public Guide 2 — Keeping your address for service up to date
explains how to do this. You can view or download copies of this
guide from our website at www.landregistry.gov.uk in English and
Welsh or obtain a copy of it free of charge from any Customer
Support — telephone 0844 892 1111 (0844 892 1122 for a Welsh-
speaking service) from Monday to Friday between 8am and 6pm.
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 Land Registry

O ﬂ:l Cl al O p g Title number WSX231791 Edition date 05.08.2014
Of register O': — This official copy shows the entries in the register of title or

5 August 2014 at 16:04:03.

. — This date must be quoted as the "search from date" in any
tltle official search application based on this copy.

— The date at the beginning of an entry is the date on which
the entry was made in the register.

— lssued on 5 August 2014,

— Under .67 of the Land Registration Act 2002, this copy is
admissible in evidence to the same extent as the original,

— For information about the register of title see Land Registry
website www.landregistry.gov.uk or Land Registry Public
Guide 1 - A guide to the information we keep and how you
can obtain it.

— This title is dealt with by Land Registry Durham Office.

A: Property register
This register describes the land and estate comprised in the title.

WEST SUSSEX : ARUN

1 (25.11.1986) The Freehold land shown edged with red on the plan of the

above Title filed at the Registry and being Anggerik, Toddington Lane,
Wick, Littlehampton (BN17 7PP) .

B: Proprietorship register

This register specifies the class of title and identifies the owner. It contains any
entries that affect the right of disposal.

Title absolute

1 (18.05.1999) PROPRIETOR: ROBERT JOHN GOULD and MAUREEN GOULD of Anggerik,
Toddington Lane, Wick, Littlehampton BN17 7pP.

C: Charges register
This register contains any charges and other matters that affect the land.

1 (22.08.2002) REGISTERED CHARGE dated 29 July 2002 to secure the moneys
including the further advances therein mentioned.

2 (14.01.2008) Proprietor: BANK OF SCOTLAND PLC (Scot. Co. Regn. No.
8C327000) of Halifax Division, 1 Lovell Park Road, Leeds LSl 1INS.

ARUN DISTRICT COUNCIL LU/94/17/0UT

Page 1




" Title number WSX231791

C: Charges register continued

3 (05.08.2014) By a discharge dated 4 August 2014 the land tinted pink on the
title plan is no longer charged by the charge dated 29 July 2002,

NOTE: Copy discharge filed.

End of régister
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 Title number WSX%%%% Edition date ‘%8 0t

~ This official copy shows the entries on the register of t
27 NOV 2018 at 10:43:24,

- This date must e quoted as the “search from date” in
official search application based on this copy.

~ The date at the beginning of an entry is the date on w
the entry was made In the register.
~ lgsued on 27 Nov 2015.

— Under 5.67 of the Land Registration Act 200, this oot
adimissible In evidence to the same extent as the origl

~ This title is dealt with by Land Registry, Durharn Office

A: Property Register
This register describes the land and estate comprised in the title.

WRST SUSSEX : ARUN

1 {25.08.1986) The Freeshold land shown edged with red on the plan of the
abova Title filed at the Begistry and being Westholme Wurseries,
Toddington Lane, Littlehampton, {(BNLY TRPY.

2 {12 .05.1988) A new filed plan based on the latest vaviaion of the
ordriancs Suyvey Map has been prepared.

B: Proprietorship Register
This register specifies the class of title and identifies the owner. It contains
any entries that affect the right of disposal.

Title absolute

{25.09‘1986} Proprietor: ROBERT JOHN GOULD and MAUREEN GQULD of
Westholme Nurseries, Toddington Lane, Littlehampton, ¥ SusseX, By
PE,

C: Charges Register
This register contains any charges and other matters that affect the land.

1 Phe land is aubject to the following vights granted by 8 Conveyance of
Knightscrofl dated 30 July 1076 made between (1) James Brnest Minett
and Phyllis Minatt (Vendora) and {(Z2) Norman John Latter and Dorothy

=RV

Beryl Lattex {Purchasers) i~

TOGRTHER also with a right of way for all purposaes incidental to the
enjoyment of the property hereby convayed over the two pisces of land
coloured brown on the said plan.

NOTEy~ The land colouvred brown referred to is tioted brown on the ffiled

plan as fax as it afifects the land in this title.

&
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This obiicial copy issued on § August 2014 shows {he slate
in evidencs to the same extent as the original (.67 Land Regis dration Act 2002},

This title plan shows the general position, not the oxa + fing, of the boundaries. it may be subject to distortions in scale.
Moasurements scaled from this plan may not mateh measuramants betweern the same points on ihe, ground. Ses Land
Registry Public Guide 19 - Title Plans and Boundaties.

This title is dealt with by Land Registry, Dutham Office.
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