LU/76/18/PL

Recommendation Report for Planning Permission

REF NO: LU/76/18/PL
LOCATION: 67 High Street
Littiehampton
BN17 5EJ
PROPOSAL: 4 No. tables with chairs & awning to front elevation. This application affects the

setting of a listed building.

SITE AND SURROUNDINGS

DESCRIPTION OF APPLICATION

SITE AREA
TOPOGRAPHY
TREES

BOUNDARY TREATMENT
SITE CHARACTERISTICS
CHARACTER OF LOCALITY

As above. This application relates to part of the public highway
outside the coffee shop in the centre of Littlehampton. It is
proposed to locate a small seating area comprising 3 tables
and 6 chairs located on the southern side of the entrance to
the premises. The area would project 4m from the front of the
building. The area would be covered by a projecting fabric
awning 3.8m wide and 3m deep.

15sgqm
Predominantly flat.

None of any significance affected by the proposed
development.

Premises are located abutting the footpath
Mid terrace property. Painted rendered and brick elevations.

Town centre location generally with retail uses at ground floor
and residential above

RELEVANT SITE HISTORY

LU/298/65 Installation Of New Shopfront Approve

06-01-66

REPRESENTATIONS

REPRESENTATIONS RECEIVED:

Littlehampton Town Council
No Objection

1 Support - It is good to see one of the smaller shops being put to such good use. The ability to have an
Artisan Ice Cream shop in Littlehampton is fantastic. The High Street is very wide at this point and we do
not se any cause for concern about blocking the pathway. This type of outlet could possibly point the way
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for a resurgence of interest in the High Street and might help regeneration, especially
of the eastern end of the High Street

COMMENTS ON REPRESENTATIONS RECEIVED:
Agreed

CONSULTATIONS

WSCC Strategic Planning
Conservation Officer
Environmental Health

CONSULTATION RESPONSES RECEIVED:

Conservation Officer - No Objection - It appears as if the proposal is seeking approval retrospectively for
works that have already taken place.

The use of the pavement for outside seating in association with the current use seems to be acceptable,
and would have a neutral impact on the setting of the asset. This is partly on the basis

that the seating is not fixed and can be removed on a daily basis.

The awning is a more permanent feature on the building, but it is assumed that it will only be extended
when needed. This has the potential to reduce that impact that it has upon the neighbouring assets. As a
consequence, it is considered to have a neutral impact. When no longer required by an occupant, the
awning should be removed from the elevation.

Environmental Health - No Objection in principle. Lack of any public WC provision means that the
number of seated patrons is therefore limited to 8. This is to include internal and external seating.
Furthermore the internal layout means that it would be inappropriate for any patron to use the existing
first floor staff WC facility.

Should the applicant wish to retain any internal seating area then this application for 4 tables externally
(of not more than 2 seats to each) would be unsuitable.

County Highways - No Objection(lIThe pedestrianised Hlgh Street is approximately 14m wide in this
location. The chairs and tables would occupy a width of approx. 4m. Sufficient space would remain
available for pedestrian and wheel chair users. The applicant should consider using a removable barrier
to enclose the chairs and tables.

The Area Engineer has been consulted regarding the granting of a licence. Private signs are not
generally permitted on the highway.

COMMENTS ON CONSULTATION RESPONSES:

- comments noted. The sign referred to would need to be the subject of a separate application for
advertisement consent.

POLICY CONTEXT

Designation applicable to site:
Listed Building

Within Built Up Area Boundary
Primary Shopping Frontage
Principal Shopping Area
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DEVELOPMENT PLAN POLICES
Arun District Local Plan (2003):

GEN2 Built-up Area Boundary

GEN7 The Form of New Development

GEN32 Noise Pollution

AREA19 Primary Shopping Frontages
Publication Version of the Local Plan (October 2014):

SD SP2 Built -Up Area Boundary

RET SP1 Hierarchy of Centres

RET DM1 Retail Development

QE DM1 Noise Pollution

D DM1 Aspects of Form and Design Quality

D SP1 Design

T SP1 Transport and Development

HER DM1 Listed Buildings

HER SP1 The Historic Environment

Littlehampton Neighbourhood Plan 2014 Policy 1 The Presumption in Favour of Sustainable
Development

Littlehampton Neighbourhood Plan 2014 Policy 2 A Spatial Plan for the Town

PLANNING POLICY GUIDANCE:

NPPF National Planning Policy Framework
NPPG National Planning Practice Guidance

POLICY COMMENTARY

The Development Plan consists of the Arun District Local Plan 2003, West Sussex County Council's
Waste and Minerals Plans and Made Neighbourhood Development Plans.

A new local plan is in preparation and is a material consideration when determining Planning
Applications. At this stage the Arun District Local Plan 2011-2031 (Publication Version) October 2014
and supporting documents were submitted for independent examination on 30 January 2015.

A number of Main Modifications to the Arun District Local Plan 2011-2031 (Publication Version) October
2014 were approved by the Council on 22nd March 2017 and consultation on these has taking place.
The Main Modifications should be read alongside the Arun District Local Plan 2011-2031 (Publication
Version) October 2014 and where there are changes the Main Modification. The examination was
completed in September 2017.

The policies are published under Regulations 19 and 35 of the Town and Country Planning (Local
Planning) (England) Regulations 2012.

The Neighbourhood Development Plan

Where applicable, Neighbourhood Development Plan's (more commonly known as a neighbourhood plan



http://www.arunlocalplan.net
http://www.arun.gov.uk/download.cfm?doc=docm93jijm4n3812.pdf&ver=3482
http://www.arun.gov.uk/neighbourhood-planning
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or NDP), once made by Arun District Council, will form part of the statutory local development plan for
the relevant designated neighbourhood area. Whilst an NDP is under preparation it will afford little
weight in the determination of planning applications. Its status will however gain more weight as a
material consideration the closer it is towards it being made. Arun District Council will make reference to
an NDP when it has, by the close of planning application consultation, been publicised for pre-
submission consultation (Reg.14).

Made Plans in Arun District Council's Local Planning Authority Area are: Aldingbourne; Angmering;
Arundel; Barnham & Eastergate; Bersted; Bognor Regis; Clymping; East Preston; Felpham; Ferring;
Kingston; Littlehampton; Rustington; Walberton; Yapton. The written Ministerial Statement of 13
December 2016 confirms that relevant policies for the supply of housing in Neighbourhood Plans should
not be deemed to be out of date where all of the following circumstances arise;

- The NDP has been part of the development plan for 2 years or less or the ministerial statement is less
than 2 years old

- The NDP allocates sites for housing

- The Council can demonstrate a three-year supply of deliverable housing sites

Arun District Council will make reference to an NDP when it has, by the close of planning application
consultation, been publicised for pre-submission consultation(Reg.14).

Policy1 and 2 of Littlehampton Neighbourhood Plan is considered relevant to consideration of this
application

DEVELOPMENT PLAN AND/OR LEGISLATIVE BACKGROUND

Section 38(6) of the Planning and Compulsory Purchase Act 2004 states:-

"If regard is to be had to the development plan for the purpose of any determination to be made under
the planning Acts the determination must be made in accordance with the plan unless material
considerations indicate otherwise."

The proposal is considered to comply with relevant Development Plan policies in that it would have no
materially adverse effect on the visual amenities of the locality or the residential amenities of the
adjoining properties, nor would it have an adverse impact upon the established character of the
surrounding area.

Section 16(1) of the Planning (Listed Buildings & Conservation Areas) Act 1990 states:

"In considering whether to grant Listed Building Consent for any works, the Local Planning Authority shall
have special regard to the desirability of preserving the building or its setting or any features of special
architectural or historic interest which it possesses."

Where the building is located in a Conservation Area, Section 71(1) of the Act states:

In the exercise, with respect to any buildings or other land in a Conservation Area of any powers (under
the Planning Acts), special attention shall be paid to the desirability of preserving or enhancing the
character or appearance of that area.

The proposal is considered to comply with these criteria in that it is not considered to materially affect the
setting of the Grade Il Listed Building.

OTHER MATERIAL CONSIDERATIONS

It is considered that there are no other material considerations to warrant a decision otherwise than in
accordance with the Development Plan and/or legislative background.
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CONCLUSIONS

PRINCIPLE

The key policy consideration in the determination of this application is deemed to be GEN7 of the Arun
District Local Plan. The application site falls within the principal shopping area. However, it is considered
that policy AREA19 of the Arun District Local Plan would be not applicable to the determination of this
application since it does not relate to a change of use of the premises.

IMPACT ON VIABILITY OF THE TOWN CENTRE

The creation of an outdoor seating area will enhance the vitality and viability of the town centre by
providing additional seating. The National Planning Policy Framework (NPPF) seeks to ensure the vitality
of town centres and local planning authorities should support existing business sectors. Paragraph 23 of
the NPPF emphasises the underlying importance of recognising that town centres are at the heart of
their communities and that their viability and vitality should be supported. Local Planning Authorities
should be positive and promote competitive town centre environments.The proposal would contribute to
the viability of the existing business and to the vitality of the town centre as a whole consistent with the
approach encouraged by the NPPF.

VISUAL AMENITY

Given the limited scale of the seating area and lightweight nature of the furniture there would be little
impact on visual amenity and the setting of the adjacent Listed Building. The seating area would be
consistent with others in the nearby pedestrianized High Street and the awning would not be overly
obtrusive and would be temporary in nature.

It is not considered that any tables and chairs, given their temporary nature would be unacceptable or
visually detrimental.

RESIDENTIAL AMENITY

The impact by way of noise is a material consideration in the determination of this application. The
proposal would generate additional noise, but given the limited number of seats it is not considered that
this would result in material harm to residential amenity.

Noise is already generated from people exiting and entering the premises and noise is generated from
this busy town centre location. However in order to reduce noise levels in the evening when the retail
units are closed and background noise levels tend to decline it is proposed to restrict the use of the
tables and chairs until 7pm daily.

PEDESTRIAN ACCESS

County Highways have advised that adequate pavement width is to be retained to allow pedestrian and
wheelchair access. The proposal will therefore not unacceptably impede access along the footpath in
conflict with policy GEN7 of the Arun District Local Plan.

CONCLUSION

It is therefore considered that the seating area and awning is acceptable and comply with policies GEN7
of the Adopted Arun District Local Plan, Policies 1 & 2 of the Littlehampton Neighbourhood Plan and
Policies D DM1 and D DM4 in the Emerging Local Plan. The application is recommended for approval
subject to the following conditions.

HUMAN RIGHTS ACT

The Council in making a decision should be aware of and take into account any implications that may
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arise from the Human Rights Act 1998. Under the Act, it is unlawful for a public authority such as Arun
District Council to act in a manner, which is incompatible with the European Convention on Human
Rights.

Consideration has been specifically given to Article 8 (right to respect private and family life) and Article 1
of the First Protocol (protection of property). It is not considered that the recommendation for approval of
the grant of permission in this case interferes unreasonably with any local residents' right to respect for
their private and family life and home, except insofar as it is necessary to protect the rights and freedoms
of others (in this case, the rights of the applicant). The Council is also permitted to control the use of
property in accordance with the general interest and the recommendation for approval is considered to
be a proportionate response to the submitted application based on the considerations set out in this
report.

DUTY UNDER THE EQUALITIES ACT 2010

Duty under the Equalities Act 2010
In assessing this proposal the following impacts have been identified upon those people with the
following protected characteristics (age, disability, gender reassignment, marriage and civil partnership,

pregnancy and maternity, race, religion or belief, sex or sexual orientation).

The proposal would have a neutral impact on the protected characteristics.

RECOMMENDATION

APPROVE CONDITIONALLY

1 The development hereby permitted shall be begun before the expiration of 3 years from the
date of this permission.

Reason: To comply with Section 91 of the Town and Country Planning Act 1990 (as
amended).

2 The development hereby approved shall be carried out in accordance with the following
approved plans:
Location 01C
Block 02B
Pavement Floor Plan 03B
Elevation 04B

Reason: For the avoidance of doubt and in the interests of amenity and the environment in
accordance with policy GEN7 of the Arun District Local Plan.

3 No tables/chairs/barriers/awning and any other miscellaneous item associated with the use
shall be placed on the land edged in red when the use hereby permitted is not in operation.

Reason: In the interests of the amenity, crime prevention, and character of the area in
accordance with policies GEN7, GEN18 of the Arun District Local Plan.

4 No public address or other sound amplification system shall be installed or used on the land
edged in red without the prior written consent of the Local Planning Authority.

Reason: To safeguard the residential amenities of neighbouring residential accommodation in
accordance with policies GEN7 and GEN32 of the Arun District Local Plan.
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INFORMATIVE: Statement pursuant to Article 35 of the Town and Country Planning
(Development Management Procedure)(England) Order 2015. The Local Planning Authority
has acted positively and proactively in determining this application by identifying matters of
concern within the application (as originally submitted) and negotiating, with the Applicant,
acceptable amendments to the proposal to address those concerns. As a result, the Local
Planning Authority has been able to grant planning permission for an acceptable proposal, in
accordance with the presumption in favour of sustainable development, as set out within the
National Planning Policy Framework.

INFORMATIVE: The applicant is advised to contact West Sussex County Council, using the
details below, to apply for and obtain the required licence to place the tables and chairs on the
public highway.

Tel no: 01243 642105 Or
https://www.westsussex.gov.uk/roads-and-travel/highway-licences/tables-and-chairslicence/

INFORMATIVE: This permission conveys consent for the use and structures proposed under
planning legislation only and a separate application would need to be submitted for
advertisement consent for the sign.

INFORMATIVE:Lack of any public WC provision means that the number of seated patrons is
therefore limited to 8. This is to include internal and external seating. Furthermore the internal
layout means that it would be inappropriate for any patron to use the existing first floor staff
WC facility.

Should the applicant wish to retain any internal seating area then this application for 4 tables
externally (of not more than 2 seats to each) would be unsuitable



