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THIS DEED isdated {DATE] {11 Orw ,;Sﬁ&;% e
{1} ARUN DISTRICT COUNCIL of Amn Civic Centre, Maliravers Road,
Littlehampton, West Sussex, BN17 S5LF (“the Council™)

{2) ARUN DISTRICT COUNCIL of Arun Civic Centre, Maltravers Road,
Littlehampton, West Sussex, BN17 5LF (*the Council as Landowaer”)

(3 WEST SUSSEX COUNTY COUNCIL of County Hall, West Street, Chichester,
West Sussex, PO19 1RQ (“the County Council™) V
615 (am EDCEmapt LSty and & WgoisTaed Sclehy wando N
{4 CLARION H(}U%N{s ASSOCIATION L EMiTEB meor p@i‘aﬁe&"ﬁﬁm&w@ ope
s} ; 3 Hh y 5 ' whose registered office ES at e
Lewi & 6 More Lmdon Place London SEl /Jﬂ\ (‘ the Applicant™) $

&.—%\\\

{3} THAKEHAM CLIENT LIMITED incorporated and registered in England and \\ “
Wales with company number 08307696 Thakeham House Summers Place Stane 7§
Street Billingshurst West Sussex RH14 9GN (*Thakeham™)

BACKGROUND

(&) The Council is the local planning authority, and the local authority responsible for
housing, public open space, equipped play space and sport and recreation facilities for
the area in which the Property is situated.

(B) The County Council is the local highway authority and the local authority responsible
for providing education, libraries and fire and rescue services for the area in which
the Property is situated.

() The Council as Landowner is the freehold owner of the Property HM Land Registry
comprised in the title numbers WSX297126.

(D) Thakeham has entered into a purchase agreement with the Council as Landowner in
relation to the Property dated 26 October 2018,

{E} The Planning Application was made by the Applicant to the Council to develop the

Property.
(F) This agreement is made as a Deed.
AGREED TERMS
1. INTERPFRETATION

The following definitions and rules of interpretation apply in this Deed:

1.1 Definitions:
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Affordable Howsing: means any form of housing identified within legisiation the
National Planping Polivy Framework or a ministerial slatement as meeting the
requirernents of affordable housing planning obligation under section 108 of the Act

{or any successor thereto}

Affardable Houslng Schemer means the scheme 1o be submitied to the Council by
the Gwrer and approved by the Councll in accordance with paragraph 1.2 of the First

-~

Schedule

Affordable Houwsing Standard: means the Homes England building standard
C £ oor

applicable at the date of the Commencement of Development or equivalen
replacerment saccessor Standard ad pted by the successor body o Homes England

Affordable Housing Unils: means a mindmum of 30% of all of the residential
dwelling units which are on the Property which are 1o be provided as Affordable
Housing in accordance with the Planming Permission, for the avoidance of doubt, this
may be used in the singular or the plural

Affordable Housing Provider: means the Applicant or either one or a combination

U‘f

o and

o}

a registered provider of Affordable Housing registered under the Housin

Regeneration Act 2008 with Homes England who s either on the Council st of
"y

A

Approved Affordabie Providers {anmexed as Appendix
o any other provider of Affordable Housing whe Is approved by the Couneil in

Or

wrimm; o
o such other body or orgardsation approved by the Council In writing whose main

o

=2

Beet i § ¢ provision of Affordable Housing,

Base Rate: means the base rate from thme to Hime of Barclays Bank ple

BCIS Index means the All in Tender Price Index published by the Building Costs
Information Service of the Roval Institute of Chartered Surveyors

€Il roeans the levy introduced by Part 11 of the Planning Act 2008

CYL Reguelations: means the Community Infrastructure Regulations 2000 {ag

amended)

Commencement of Development: means the
Development of any material operaion as defined b
but disregarding for the purposes of this Deed and fo
operations: demolition works; site s;iearzmce; gmuﬁd investigations; site survey

2

carrying out in relation to the
v section 56(4) of the TCPA {890
r 1o other purpose, the fullowing
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works; site remediation works: femporary access construction works: archaeclogical
investigation; erection of any fences and hoardings sround the Propesty; and
installation of pipes, lines, wires, cables and other equipment in, under or over the
Froperty. Commence and Commenves shall be construed accordingly

Commencemen! Date: means the date Development Commences

€F1 Index: means the Consumer Price Index published from time to time by the
Office of Nations! Statistics

Defanit Interest Rate: roeans 4% per annum above the Base Rate

Development: means the development of the Property suthorised by the Planning
Permission

Fire and Resvue Contribution: means the sum of £2465.00 and maid 1o the County
Council in acoordance with paragraph 3 of the Second Schedule 1o contribute 1o new
technological equiprent such as fire lances and thermal imaging camsras in West
Sussex Fire and Rescue Services Southern Area serving Littlehamplon

First Owcupation: means beneficial occupation for any use for which the
Development was designed other than occupation for the purposes of construction,
Hitting out or marketing

Football Pitch Contribution: means the sum of £19,353.00 and paid to the Council
in accordance with paragraph 4 of the First Schedule to confribute o the
improvement of football sports pitch at Southfields Road Littlehampion

fatermediate Unit: means a tenure type of Affordable Housing Units formalised by
the grant of a Shared Ownership Lease pursuant to Section 70(4) of the Housing and
Regeneration Aot 2008

Library Coutribution: means the sum of £26,538.00 and paid to the County Council
in accordance with paragraph 4 of the Sevond Schedule for the expansion of the
facilities at Littlehampton.

Lecal Play Contribution: Means the sum of £123,000.00 and paid to the Council in
accordance with paragraph 2 of the First Schedule for off site play equipment
Rosemead Littlebampton for the supply and installation of a range of plav equipment
proverments with appropriate surfacing to enhance and mprove existing facilities.

Wational Plapning Policy Framework or NPPF: means the National Planning
Policy Framework dated February 2019 or as updated

3
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NHS Contribation: means the swn of £82,759.00 and paid o the Council in
accordance with paragraph 3 of the First Schedide for minor injuries onit at Park

s &

Surgery Litlehampton

Nomination Agreement: means a nomination agreement entered into iw an
Affordable Housing Provider with the Councll in respect of the Rented U
containing provisions substantially in the form set out in the Appendix B to 1\

Agregment
Cpen Market Usits: means all those residential units to be construcied on the
Froperty pursuant to the Flanning Permission which are not Affordable Housing

Units

Ownerr means the Council as Landowner, Thakeham and subject to clause 4 the

Applicant

Flan: means the plan attached at Appendix A

Planning Apg}ﬁimi’é{m: means the application for full planning permission under

reference nunther LU IR/PL

Planning Permivsion: means the planning permission to be granied by the Council in
respect of the Planning Application

Primary Fdacation Comtribution: means the sum of £255,920.00 and paid to the
County Counail i secordance with paragraph | of the Second Schedule to contribute
to additional facilities at River Beach Primary School

Froperty: means fand South of Comdield Close Litticharapton BNIT 6LD shown for
Hlustration purposes only edged red on the Plan and registered &t HM Land Registry

]

with absolute title under ttfe number WEX297128
Protected Tenant: means any tenant or leaseholder whos

{t) has exercised any statutory right 1o buy in respect of 3 particular Affordable
Hmismg Unit; or

(it} is the leaseholder m‘ 3 Imtermediate Unit and has subsequently purchased
from the freeholder gl the remaining equitable shares in that Emem}edsfﬁe
Unit so that the sald tenant or leasehold owns the antive Intermediate Unit
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Rented Usiter means Social Rented Uniis andlor a form of Atfordable Housing,
srvgiv*m homes bemg available at a rent level gf up i 3{3% of local maﬁ:"i‘ rent
anrually by no more thart CPE+ L0% or in the event of any a‘nam‘,e 5] ELL'SE{M'UH in
relation to affordable rent such other rent fevel which may be applicable at the time if
sach letting to be in accordance with guidance issued by Homes England and the

Mational Planning Policy Framework, “Rent Unit” and “Bent “shall he consts 3{*.6.

-

accordingly

Secondary Education Contribution: means the sum of £335,917.00 and paid fo the
County Counedl in accordance with s‘vamwam 2 of the Second Schedule to contribute
to fbxtures fittings and equipment at phase 2 of the new secondary school for Arun

Sixth Form Educaton Centribution: means the sum £64,523.00 and paid 1o the
County Counctl in accordance with paragraph 3 of the Second Schedule to contribute

4

o additional faciiities at the Littlehampion Academy

Shared Owaership Lease: means a shared ownership lease for a term of vears of at

ieast 125 vears in the form regulated by the Homes England from time to dme and
which shali ac Grd with the s‘@qz.&smmems and be consistent with any model shared
ownership lease from time to Hime established by the Homes Eogland

h

Specified Date: means the date on which the payment is actually made

Secial Remfed Usnits mesns units provided and et by an Affordable Housing
Provider at target social rent

TOPA 1998 means the Town and Country Planning Act 1980

cans a residential unit to be constructed on the Froperty pursuant to this

e
b
=
s
L
o
il
—
[¢]

Permission and “Units™ shall be construed acoordingly
VAT: means value added tax chargeable under the Vahie Added Tax Act 1994 and
any similar replacement tax and any stmilar additional tax

Working Day: means any day which is not a Saturday, a Sunday, a bank holiday or

35

a public holiday in England
Clause headings shall not affect the interpretation of this Deed

A person includes a natural person, corporate or unincorporated body (whether or not
having separate legal personality).
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A reference to a company shall include any company, corporation or other body
corporate, wherever and however incorporated or established.

Uniess the context otherwise requires, words in the singular shall include the plural
and in the plural shall include the singular.

Unless the context otherwise requires, a reference to one gender shall include a
reference to the other genders.

A reference to any party shall include that party's personal representatives, successors
and permitted assigns and in the case of the Council the successors to its respective
statutory functions.

Unless the context otherwise requires, a reference 1o a statute or statutory provision is
a reference to it as amended, extended or re-enacted from time to time.

Unless the context otherwise requires, a reference to a statute or statutory provision
shall include any subordinate legislation made from time to time under that statute or
statutory provision,

A reference to writing or written excludes faxes and e-mail

A reference to this Deed or to any other deed or document referred to in this Deed is
a reference to this Deed or such other deed or document as varied or novated {(in each
case, other than in breach of the provisions of this Deed) from time to time.

References to clauses and Schedules are to the clauses and Schedules of this Deed.

An obligation on a party not to do something includes an obligation not to allow that
thing to be done.

Any words following the terms including, include, in particular, for example or
any sirmnilar expression shall be construed as ilustrative and shall not fimit the sense
of the words, description, definition, phrase or term preceding those terrmns.

Where an obligation falls to be performed by more than one person, the obligation
can be enforced against every person so bound jointly and against each of them
individually.

P,
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STATUTORY PROVISIONS

This Deed constitutes a planning obligation for the purposes of section 106 of the
TCPA 1990, section 111 Local Government Aot 1972 and, Section 1 Localism Act

21 and any other enabling powers.

The covenants, restrictions and obligations contained in this Dead are planning

obligations for the purposes of section 106 of the TCPA 1990 and are entered indo by
the Owner with the intention that they bind the interests held by those persons in the
Property and their respactive soccessors and assigns, To the extent that they fall
outside of the scops of Section 106 of the TCPA 1990 the covenants and obligations
herein are entered into by the parties pursuant to Sections 111 of the Local

Government Act 1972, Section | Localism Act 2011 and all other enabling powers.

The covenants, restrictions and obligations contained in this Deed are enforceabie by
the Council and the Coundy Council (as appropriate) in accordance with section 108
of the TCPA 1990,

CONDITIGNALITY

With the exception of clauses 2, 3, 10,11, 13, 16, 17, 19, 20, 21, 22 and 24 {which
take effect immediately), this Dieed is conditional upon the later of:
() the grant and issue of the Planning Permission; and

by the Conumencement of Development,

1 the event that the Planning Appleation or any planning condition is subject to an

bewri

appeal then cach planning obligation in this Deed is also conditional upom

(2} The Secretary of State or the planning ingpector declding the appeal being

[
&,

satisfied that it is:

{i} necessary o make the Development acceptable in planning terms;
ard

{il} divectly related to the Development; and

(it fairty and reasonably related in scale and kind to the Development;
and

{iv} complies, in all other respects with Regulation 122 of the CIL

Regulations

{6y In the event that the Secretary of State or the planning Inspector deciding
appeal expre ~§;v states in his decision letter that any individual planning

obligation within the Dx cd is not compliant with the ClHL Regulations andior
the NFPFor is En'iﬁ’iﬁ.iﬁfi&%§ o the grant of the Planning Permission and that no

¥
:
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weight has been given to the same in reaching his decision then that planning
obligation or those planning obligations will ceass to have effect and shall be
void for the purposes of this Deed and shall have no effect and the Owner shall
00t be obliged to comply with the terms of that obligation and the remaining
clauses will remain in full force and eoffect provided that severance is
achievable,

in the event that the Council or the County Council adopt a charging schedule under
the CIE Regulations prior to Planning Permission being granted, the Owaner shall be
released from any of the obligations in this Deed that relate 1o an fem or project
included on the Councii anddor County Council’s relevant lst of infrastruciure that is
o be funded by CHL,

THE {PWNER AND APPLICANT COVENANTS

Yhe Owner covenanis with the Council so as o the bind the Property to observe and
perform the covenants, restrictions and obligations contained in First Schedule.

The Owner covenants with the County Councli 5o as to bind the Property to perform
the obligations ag set out in Second Schedule,

PROVIDED ALWAYS THAT the Applicant shall have no Hability to observe and perfrm
the covenanis restrictions and obligations contained in the First and Second Schedules untif it

has a legal interest in the Property or #t Commences the Development

4.3

£,
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The Owner covenants with the Council to give at least 7 Working Drays written notice
1o the Councii and the County Council of the Commencement Date.

COVENARNTE BY THE COUNCIL

The Council covenants with the Owner, Applicant and County Council to observe
and perform the covenants, restrictions and obligations contained in Third Schedule.
THE CounNty CoUnNCIL S COVENANTS

The County Councll covenants with the Owner, Applicant and Council 1o observe
and perform the covenants, restrictions and obligations contained in Fourth Schedule,
INDEXATION

Linless there is an express provision to the contrary the Owner agrees with the County
Counctl and Council that any sum pavable by the Owner and referred to in First

8



Schedule and Second Schedule shall be increased by the application of the following
formulae:
{ay  With regard to the sums payable to the Council:-
A = (B x C) divided by D where:-
A is the sum actually payable on the Specified Date
B is the original sum mentioned in this Deed

C is the CP{ Index for the month two months before a Specified Date

iy the CPY Index for the month two reonths before the date that Planning

Permission is granted
(b With regard fo the sums payabie to the County Councili~
A= {B x /B where O/0 s equal or greater than 1 where:-
A i the sum actually payable oo the Specified Date
H is the original sum mentionad in this Deed
C s the BCIS Index for the quarter preceding the date of payment
D is the BCIS Index for the guarter preceding the date of this Deed

and Indexation shall be construed accordingly

Where reference is made 16 an dex @%Esdu‘w the CPFl Index and the BCIS Index)
and that index ceases to exist or is replaced or rebased then it shall include reference

LAY NG

-
o

1o any index which replaces it or any rebased index {applied in a fair and reasonable
manner 1o the periods before and after rebasing under this Deed) or in the event the
index is not replaced o an aliernative reasonably comparable basls or index as the
Counetl or the County Counct! (as applicable) shall advise the Owner in writing.

EXCLUSION OF LIABILITY

o

8.1 No person shall be Hable for any breach of a covenant, vestriction or obligation
contained in this Deed after parting with all of its interest in the Praperty or such par

9
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of the Property to which the breach refates, except in respect of any breach subsisting
prior to parting with such interest.

No person shall be liable for any breach of any part of the covenant, restrictions or
obligations contained in this Deed which relate to a part of the Property in which it
does not have an interest,

This Deed shall not be enforceable against any occupier or tenant of any Unit
constructed pursvant to the Planning Permission, ot their mortgagees, nor against
those deriving title from them.

Any legal charge entered inio in respect of the Property or any part of the Property
after this Deed has been completed shall take effect subject to this Deed PROVIDED
THAT the mortgagee under such a legal charge shall have no liability under this
Bieed unless it causes the breach after it becomes a mortgagee in possession of the
tand comprised in the legal charge and the mortgagee shall not be liable for any
breach of this Deed that occurs prior to the mortgagee taking possession of the land.

DETERMINATION OF DEED

The obligations in this Deed shall cease to have effect if the Planning Permission:
{a}  expires before the Commencement of Development;

{(by  is varied, withdrawn or revoked other than at the request of the Owner; or
(¢} is quashed following a successful legal challenge;

(dy is modified by any statutory procedure;

LOCAL LAND CHARGE

This Deed is a local land charge and shall be registered as such by the Council.

COUNCILS COSTS

The Applicant shall pay to the Council and the County Council (as the case may be)
on or before the date of this Deed:

{a}  the Councils reasonable and proper legal costs of up to £1,600 (ncluding

VAT) together with all disbursemenis incurred in connection with the
preparation, negotiation, completion and registration of this Deed.

10
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by  the County Council's reasonable and proper legal costs of up to £1,000
{including VAT) together with all disbursements incurred in connection with
the preparation, negotiation, completion and registration of this Deed.

INTEREST ON LATE PAYMENT

I any sum or amount has not been paid to the Council by the date it is due, the
Owner shall pay the Council or the County Council (as appropriate) interest on that
amount at the Default Interest Rate (both before and after any judgment). Such
interest shall accrue on a daily basis for the period from the due date to and including

the date of pavment.

OWNERSHIP

The Council as Landowner warrants that no person other than the Council as
Landowner and Thakeham has any legal or equitabie interest in the Property.

Until the covenants, restrictions and obligations in First Schedule have been complied
with, the Owner will give to the Council within 5 Working Days, the following
details of any conveyance, transfer, lease, assignment, mortgage or other disposition
entered into in respect of all or any part of the Property:

{(a}  the name and address of the person to whom the disposition was made; and

(b}  the nature and exient of the interest disposed of

PROVIDED THAT the Owner shall not be required to give notice of any change of
ownership or disposal or grant of an interest in any Unit at the Property constructed
pursuant to the Planning Permission,

Until the covenants, restrictions and obligations in the Second Schedule have been
complied with, the Owner will give to the County Council within § Working Days,
the following details of any conveyance, transfer, lease, assighment, morigage or
other disposition entered into in respect of alf or any part of the Property:

(a)  the name and address of the person to whom the disposition was made; and

{b}  the nature and extent of the interest disposed of.

PROVIDED THAT the Owner shall not be required to give notice of any change of

ownership or disposal or grant of an interest in any Unif at the Property constructed
pursuant to the Planning Permission,

i
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REASONABEENESS

Where the agreement, approval, consent or expression of satisfaction is required by
the Owaer from the Councll or the County Council under the terms of this Deed such
agreement, approval or consent or expression of satisfaction shall not bhe
unreasonably withheld or defaved.

CANCELLATION OF ENTRIES

Un the writien request of the Owner at any time after each or all of the obligations
have been performed or otherwise discharged the Council will issue a written
confirmation of such performance or discharge.

Following the performance and fid] satisfaction of all the terms of this agreement or if
this Deed is determinad pursuant to clause 9 the Counsil will on the written request of
the Cwaer cancel all entries made in the local land charges register in respect of this
Dreed.

DISPUTES

In the event that there sball be any dispute between the parties to this Deed in respect
aof any matter arising under the terms of this Deed and which dispute the parties are
unable to resolve any of the parties may refer the matter to an expert {Expert) (being a
person as desoribed below) for determinstion SAVE THAT in no case shall any point
be referred to the Expert which s a point that is in or relstes to any matter in the
Planning Pernussion ftself (where the Council’s determination shali be final).

The Expert shall be o person with knowledge and expertise in the subject matter of
dispute and in the event that the parties cannit agree the identity of the person 1o be
appointed as Expert pursuant to this clause within {ifteen (15} working davs of one
party’s nomination 1o the other party of that party’s dacision to refer the matter 10 an
Expert either party may seek nomination of an Expert by the President for the time
being of the appropriate professional body {whos nomination shall be binding on the

parties).
The costs of the Expart shall be in the award of the Expert.

The Experi shall (save with the agreement of both parties) be restricted o settling
disputes.

The decision of the Expert {other than in the case of manifest error) shall be binding

on the parties,
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The provisions of this clause 16 do not apply in t’ne case that dispute or difference
arising in connection with any matter covered by this Deed to the extent that the same
is a dispute or difference as to a matier or law or coneerning the interpretation of thi

T

Deed.

NOFETTER OF DISCRETION

Mothing confained or implied in this Deed shall preludice or affect the rights

dissre?i&ns powers duties and obligations of the Council or the County Council under

‘.

i siatutes by laws statutory jostrumenis orders and reguistions in the exercise o

o
[

i'hei functions as a local authority,

WAIVER

No waiver (whether expressed or boplied) by the Council, the County Council,
Applhicant or Owner of any breach or default in performing or obsery ing any of the
covenanis ferms or conditions of this Dieed shall consiitute 2 continuing waiver and
o such waiver shall prevent the Council, the County Council, the Applicant or the
Uwner from enforcing any of the relevant terms or conditions or for act ing vpon any

subsequent breach or defauit.

FUTURE PERMISSIING

i

Nothing in this agresment shall prohibit or limit the right fo deve elop any part of th
‘other than the Piaﬂmng

Property in accordance 'W;::h any piamimg permig ‘
Fermission or modification, varlation or amendment thersof) granted afler the date of
the this Dead,

AGREEMENTS AND DECLARATIONS
The parties agree thai:

{a)  nothing in this Deed constitutes a planning permission or an obligation to grant
lanning permission; and
p ] p 9

(b}  nothing in this Deed grants planning permission or any other approval, consent
or permission required from the Council in the exercise of any other statutory

function.
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A

ot

NOTICES

Any notice or other communication to be given under this Deed must be in writing
and must be:

{ay  delivered by hand; or

.

sert by pre-paid first class post or other next working day delivery servies,

]
%3

Any notice or other communication 1o be given under this Deed must be sent to the

relevant party as follows:

{a} to the Council: Arun Civic Centre Maliravers Road, Littlehampton, West
Sussex BN17 SLF marked for the attention of the Planning Department and
guoting the Planning Application number, LUAZASHRL

{6y o the County Council at Monitoring and Records Team, Strategic Planning

Division, County Hall, West Street, i'_fhzchegter, West Sussex, POI® RO
quoting the Planning Application number. LUA3G/18PL

{y  to the Counctl as Landowner st Arun Civie Centre Maltravers Road,
Littlehampton, West Sussex BN17 SLF marked for the attention of the Housing
Orepartment and quoting ﬁ Planning Apphcation number, LL33018/PL

to the Applicant at Clarion Houosing Association Hmted whose registered
office is at Level 8 & More London Place London SE1 20 quoting the Planning
Application Number, LU/J330/18/PL

ey
(=
R

or as otherwise specified by the relevant party by notice in writing 1o each other

DALY,
k J

Any notice or other communication given in accordance with clause 211 and clanse

21.2 will be deemed 10 have been received:

it delivered by hand, on signature of & delivery receipt or al the time the notice
or document is left at the address provided that if delivery sccurs bafore 9.00
am on & Working Day, the notice will be dwm;d o have been recebved at 8.00
am on that day, and if delivery occurs after 5.00 pm on a Workdng Day, orona
day which Is not a8 Working Day, the notice will be deemed o have been
received at 9.00 am on the next Waorking Day; or

/..
s
e
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(t)  if sent by pre-paid first class post or other next working day delivery service, at
.00 am on the second Working Day after posting.

A notice or other communication given under this Deed shall not be validly given if
sent by email.

This clause does not apply to the service of any proceedings or other documents in
any legal action or, where applicable, any arbitration or other method of dispute
resolution.

THIRD PARTY RIGHTS

A person who is not a party to this Deed shalf not have any rights under the Contracts
(Rights of Third Parties) Act 1999 to enforce any term of this Deed.

YALUE ADDED TAX

Each amount stated to be payable by the Council or the Owner to the other under or
pursuant to this Deed is exclusive of VAT (if any).

If any VAT is at any time chargeable on any supply made by the Council or the
Owner under or pursuant to this Deed, the party making the payment shall pay the
other an amount equal to that VAT as additional consideration on receipt of a valid
VAT invoice.

GOVERNING LAW

This Deed and any dispute or claim arising out of or in connection with it or its
subject matter or formation (including non-contractual disputes or claims) shall be
governed by and construed in accordance with the law of England.

MISCELLANEOUS

Insofar as any clause or clauses of this Deed are found (for whatever reason} to be
invalid iflegal or uneoforceable then such invalidity ilfegality or unenforceahility
shall not affect the validity or enforceability of the remaining provisions of this Deed.

FUTURE TCPA 1990 SECTION 73 CONSENTS

Subject to clauses 26.2 to 26.5 below, if any section 73 consent is granted after the
date of this Deed:
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26.4
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{a)  the obligations in this Deed shall relate to and bind such section 73 consent;
and

()  the definitions of Planning Application, Development and Planning Permission
{other than for the purposes of clause 1) shall be construed 1o include reference
o {respectively) the planning application for the section 73 counsent the
development permitted by the section 73 consent and the section 73 consent
ftself:

nothing in this clause shall fetter the discretion of the Council in determining any
planning application for a section 73 consent and the appropriate planning obligations
required in connection with the determination of the same;

to the extent that any of the obligations in this Deed have already been discharged at
the date that a section 73 consent is granted they shall remain discharged for the
purposes of the section 73 consent;

the provisions of this clause 26 shall not apply o any section 73 consent which
necessitates or requires amendments o the substantive terms or obligations of or
contained within this Deed; and

the Council reserves the right to insist upon the completion of a separate planning
obligation by Deed of agreement in connection with any section 73 consent if the
Council {acting reasonably) considers it necessary to do so.

27. LIABILITY INDEMNITY

271 Thakeham covenants with the Council {as Landowner) until such time as
has parted with its interest in the Property to indemnify and keep indemnified the
Council {as Landowner) in respect of all payments Habilities actions claims demands
fees charges expenses and proceedings including (but not limited to) any costs
expenses and penaltiss properly incurred by the Cooncil {as Landowner) and
Hiability payments howscever arising as a consequence of any term of this Deed or
any default or breach of any of the terms of this Deed

28, COUNTERPART DEED

RUN DISTRICT COUNCIL LU/330/18/PL

28.1 This Deed may be executed and delivered in not more than four counterparis
gach of which is an original and which together have the same effect as if each party
had signed the same document,

16



FIRST SCHEDULE

The Owner’s Covenants with the Council

The Owoer covenants with the Councif as follows:

1 | AFFORDABLE HOUSING

[
[,

That a minimum 30% of the Units shall be provided as Affordable Housing Units to be |
provided in accordance with the Affordable Housing Scheme

ELY Temme fs to be 75% Rented Units and 235% Inlenmediate Units housing with
Shared Crwrership Lease

Net to conmmence construction of any Units at the Development uniil the Affordsble
Housing Schems has been submitted to snd approved b the Council

To consiruct the Affordable Housing Untis at the Development in accordance with the

approved Affordable Housing Scheme
Subject to the provisions of this paragraph | the Affordable Housing Units shall not be

Subject to the following provisions of this paragraph 1 and unless the Affordable
Housing is provided by the Applicant the Cwner shall not cause or permit the First |
Crecupation of the Open Market Units ot the Development prior 1o entering into a
contract or contracts for the transfer of the Affordsble Housing in the Development to
an Affordable Housing Provideror Prowviders

Subject to the following provisions of this Paragraph | the Owners shall not cause or
permit the First Occupation of more than 8 Open Market Unbis unti]l 7 of the
Affordable Housing Units have been completed and are ready for First Ocoupation and
shall not cause or permit the First Ocoupation of more than 38 Open Market Units urail
all the Affordable Housing Units have been completed and are ready for First

Cecupsation B

Mechanios of Transfer

7.1 The provisions of this paragraph 1.7 together with paragraphs 1.8, 1.9
- and 1.17 apply only if the Affordable Housing Units are not provided by
the Applicant

1.7.2 First offer {First Otfery 5
AAAAAAAAAAAAAAAAAA E720 i Acontact forthesale ofland; and -
1.7.22 A draft transfer which shall include the provisions set ouw

- in paragraph 1.10 below shall be offered to an Affordable
Housing Provider.

£.7.3 The First Offer shall remain open for acceptance for no less than three
(3) months {“Fiest Offer Perind”) from the date of the First Offer being |
777777 made, o
.74 Second offer thecond Offery )
1.7.4.1 ' In the svent that the First Offer made in accordance with

RUN DISTRICT COUNCIL LU/330/18/PL
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| Perind then the Owner shalf make a second offer to t:zmsf’es'
the f‘\}‘i‘bg‘dahie Housing Units to an Affordable Housing |

Provider (“Second CGifer”} not later than one {1} manth
after the expiry of the First Offer Period

742 \ The Second Uffer shall consist of .“h same terps as the
| First Offer subject to revisions necessitated by the lapse of
time and shall remain open for acceptance for no fess than
three (3} months (“Second Offer Period™) from the date of
the Secend Qﬁ‘er b@mg ma{i@,

cr Not Implemented

S in the evend t,’nai the Second Offer | 1S 1ot au.@pted w;ii’dn the Second Qffer Period than |
_the Owner may:
L8 an or before the First i}wum“:on of the Opent Market Units pay fo the ‘
Counct 2 coromuted sum {Affordable Housing Commuted  Sum)
- whereupon once such sum has been pald to the Council the Owner and |

any successors in tile shall be released from the provisions of this

paragra.ph b insodar as it relates o the Affordable Housing Units and the
Aftordable Housing Units may be sold on the open market as Open
Market Uniig;

ated in acoordance with the

foiimwn s fow muia:

X ndtipied by Y = the Affurdable Howsing Computted Sum

Where:

} K= L £80.000: and
Y= | the mumber of Affordable Hous sing Units whwn will not be gwmoefi Oft |
the Property as part of the Development in aceordance with the terms of
SR ST S thisAgreement
e Nomination Righis ) 7
C1LHE | To procure z‘im the Reg 3i stered Provider grants No ’;mai,f\n Rw%ﬁf to the Council {0 the

First Occupation of the Re -'d Units PROVIDED N—iAE if the Councll do not acoept

such offer then the RQ<’1*§€:$§ Provider shall in seeking to allocate the Rented Units
AAAAAA have redard as far as possible to the following criteria; B
§ PO any family assoctation in the Dstrict of Arun in accordance with  any
3 relevant housing allocation golicy; e
1462 Any period of ordinary residence i the District of Aran not

immediately before the date on which any Affordable Housing Unit
- becomes vacani;

Any empiovment obportually in the District of Arun

SO A N RTIRNLN

Any other connection W.‘&E}i the L}isizrict of Arun

-
e
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111 | To procure that any transfer of Affordable Housing Unlis to an Affordable Housing |
Provider will contain the followin '

R The grant by the Owner of all ﬂﬁ‘ht of access a*sd vassage of services
& & & £
and other 1 ,h‘;&‘ yeas FE?&OE necessary 1o the beneficial enjovinent of
L ~ o

N

those Affordable Housing Units,
L2 A reservation of all righis of secess and passage of services and other |
' vights reasonably necessary for the benefit of the remainder of the Units |

&

- on the Property: and

ovenania as the Onwner shall reasonably require

(2

The imposition of such
and are consistent with the sale of any ¢ ,*\ﬂnMdrke‘L Unit,
it sat the Registered Provider shall within 3 months of the
iegai cempieﬁon of the wanafer, or such other period as may be agreed
with the Council in '\.wiiingﬂ, erder into a Nominations Agreernent with

[
i
fnd

M
-
P

the Council

112 the Owner and the Council herelw

12 The provisions of ihi“ paragraph 1 shall not be binding on a mortgagse |

or a charges {or any receiver including an adminisirative receiver) |
- appointed by such morigagee or chargee or any other person appoinied
- under any security documentation to enable such morigagee or charges
tos reatise its security or admunistraior (howsoever appoinded) including a
housing administraior {each 2 Recetver) of the whole or any part of the
Affordable Housing Units or any persons or bodies deriving title
through such mortgagee or chargee or meoelver PROVIDED THAT
£.12.1. Isuch mortgagee or chargee or Recelver shall first glve written 3
potice to the Council of ¥y itention to dispose of the |
Affordable Housing Unbis and shall have used ressonable
endesvours over a period of three (3} months from the date of
the written notice fo complete a Lh\pm.ﬂ of the Affordable

o

Housing Uniis to another registered provider or to the Coungeil
for a consideration not less than the amount due and cutstanding
under the terms of the relevant security documentation n’miudiz‘ig :

alt acerued prh‘mipﬁe moniey interast and costs and expense

FEZ2.1.29F such dispasa’i has not completed within the three (3} month
gee chargee or Receiver shall be entitled to

]

period the morigagee
dispose of the Affordable Housing Units free from the provision
of this paragraply | whic h srovisions shall determing absolutehy

BREN subject to and withowt p ciudice to the powers and requiremenis of
Homes Bngland  under the Housing Act 1996 that in the event of a |
default under any secuortty referred o in paragraph 1,12 the disposal of |
any imterest in the ’\ﬁof\ia‘oﬁ Housing Units by the a morigagee or

chargee in the exercise of #s power of sale will not be prevented

{13 the provisions of this paragraph 1 :.mi not EH binding on any Protected
i £ 8 3
e or assigns and

Tenant or their mortyay
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LOCUAL PLAY CONTRIBUTION

Prior fo First Occupation of 30% of the Units to pay to the Councl! the Local Play
Contribution.

Nowt to canse or allow the First Occupation of 50% of the Units before the Local Play
Contribution has been paid o the Couneil,

NHS CONTRIBUTION

Prior to the Commencement of the Development to pay to the Councif the NHS
Contribution,

Not to cause or allow the Commencement of the Development before the NHS
Contribution has been paid to the Council,

FOOTBALL PITOH CONTRIBUTION

Prior to the Pirst Oocupation of 30% of the Units to pay o the Council the Footbali
Pitch Contribution,

Not to cause or allow the First Gocupation of 309 of the Units before the Football
Piteh Contribution has been paid 1o the Council.

20
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SECOND SCHEDULE
The Owner’s Covenanis with the County Council

PRIMARY EDUCATION CONTRIBUTION

i1 Prior to the Commencement of the Development to pay to the County Council
the Primary Education Contribution.
1.2 Not to cause or allow the Commencement of the Development before the

Frimary Education Contribution has been paid to the County Council.

SECONDARY EDUCATION CONTRIBUTION

2.1 Prior to the Commencement of the Development to pay to the County Council
the Secondary Education Contribution.
2.2 Not to cause or allow the Commencement of the Development before the

Secondary Education Contribution has been paid to the County Council.
SIXTH FORM EDUCATION CONTRIBUTION

3.1 Prior to the Commencement of the Development to pay to pay 1o the County
Council the Sixth Form Education Contribution.

Not to cause or allow the Commencement of the Development before the Sixth
Form Education Contribution has been paid to the County Council.

ted
o]

LIBRARY CONTRIBUTION

4.1 Prior to the Commencement of the Development to pay to pay to the County
Council the Library Contribution.
4.2 Not to cause or allow the Commencement of the Development before the

Library Contribution has been paid to the County Council.
FIRE AND RESCUE CONTRIBUTION

5.1 Prior to the Commencement of the Development to pay 1o the County Council the
Fire and Rescue Contribution.

Not to cause or allow the Commencernent of Development before the Fire and
Rescue Contribution has been paid to the County Council,

L
2
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THIRD SCHEDULE

The Council Covenants

i

The Council covenants with the OQwner as follows:
| LOCAL PLAY CONTRIBUTION

it will hold it in a separately identified interest bearing section of the Council's
combined accounts and apply the same together with any interest accruing on it
for the purpiose specified by this Deed

Upon written request on or after ten (10} years of the date of receipt of the Local
Play Contribution to issue to the party that paid the Local Play Contribution an
- account certified by the Group Head of Corporate Supportfor the time being of |
- the Council detailing how the Local Play Contribution has been expended by the |
Council.

spent by the Council by the end of the period referred 1o in paragraph 1.2 above
the Council shall on such date refind to the party that paid the Local Play
Contribution any unexpended part of any of Local Play Contribution together |
with compound interest on the unexpended part(s) from the date of receipt by the
Council of the contribution to the date of repayment at the base rate of the Bank
of England applicable at the date of repavment calculated on a day to day basis,

14

If at the end of the period referred to in paragraph 1.2 of this Schedule the
Council shall have entered into a contract or other legally binding obligation to |
expend the Local Play Contribution or part thereot for the purposes specified in
‘: paragraph 1.1 then the Council shall not be required to refund any part of the
Local Play Coniribution reguired for those purposes but shall as soon as possible
following the completion of the said contract or other legally binding
commitment account {o the parly that paid the Local Play Contribution in the

manner set out in paragraph 1.2 of this Schedule and refund any unexpended part |
' of the Local Play Contribution in the manner set out in paragraph 1.3 of this

Schedule

NHS CONTRIBUTION

Upon recetpt of the NHS Contribution under paragraph 3 of First Schedule the |
Councii shall pay the same to the South Coast Commissioning Group upon
receipt of confirmation from the South Coast Commissioning Group that it will:-

(@) apply the NHS Contribution for the purposes for which it was paid under
this Deed ‘

(b} provide details of expenditure of the NHS Contribution on request to the |
Council or Owner or both and

{03 return any gart of the NHS Contribution remaining unspent after 10 vears

UN DISTRICT COUNCIL LU/330/18/PL

22




FOOTBALL PITCH CONTRIBUTION

Upon receipt of the Football Piteh Contribution under paragraph 4 of First
Schedule it will hold it in 2 separately identified interest bearing section of the |
Council's combined accounts and apply the same together with any interest
aceruing on i for the purpose specified by this Desed

3.2

Upon written request on or after ten (10) years of the date of recsipt of the
Football Pitch Contribution fo issue io the perty thet pald the Foothall Puch
Contribution an account certified by the Group Head of Corporate Support for
the time being of the Council detailing how the Football Pitch Contribution has
heen expended by the Coungcil

ek
Lok

if or 1o the extent that any of the Foothall Pitch Contribution shalf not have been
spent by the Council by the end of the period referred to in paragraph 3.2 sbove
the Council shall on such date refund to the party that paid the Football Pich
Contribdion any unexpended part of any of Footlball Pitch Contribution together
with compound interest on the unexpended pani{s) from the date of receipt by the |
Councii of the contribution to the date of repayment 2t the base rate of the Bank |
of England apehicable at the date of repavaent caloulated on 2 dav 1o day basis

- If st the end of the period referred to in paragraph 3.2 of this Schedufe the
Council shall have entered info a contract or other legally binding obligation to
expend the Pootball Pitch Contribution or part thereof for the purposes specified
in paragraph 3.1 then the Counci! shall not be required to refund any part of the
Foothall Pitch Contribution required for those purposes but shall as soon as
possible fullowing the completion of the sald contract or other legally binding
| corarpitment account to the party that paid the Football Pich Contribadion in the
smanner set out in paragraph 1.2 of this Schedule and refond any unexpended part
of the Football Pitch Contribution in the manner set out in paragraph 3.3 of this

Schedule et

4.1

The Council as Landowner covenants that it will not Commence the

i

PRIMARY EDUCATION CONTRIBUTEION

[

Upon receipt of the Primary Eduocation Contribution under parsgraph | of
Schedule 2 it will hold 1t in a separately identified interest bearing section of the
 County Council's combined accounts and apply the same logether with any
interest saccrping on it for the purpose specified by this Deed.

UN DISTRICT COUNCIL LU/330/18/PL
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- Upon writter request on or after ten (10} vears of the date of receipt of the
Frivary Education Conirtbution o jssue {0 the party that paid the Primary
Education Conlrtbution an account certified by i} a Dhrector of Finance,
Performance and Procurement for the time being of the County Councl! detatling
how the Primary Education Contribution has been expended by the County
Counctl,

I
b

1 iF or 1o the extent that any of the Primary
- heonr spent by the County Council by the end of the period reforred o iIn

Education Contribution shall not have |
paragraph 1.2 above the County Councll shall on such date refimd to the pany
that paid the Primary Education Contribution any unexpended part of any of
Primary Hducation Conlribution logether with compound fnierest on the
unexpenis@’i vari{a}y from the date of receipt by the Couwnty Council of the
contribution to the date of repayment at the base rate of the Bank of Eny

?

%
&
fJL_

aywlicable at i‘h@ dale i repavment cal cuim*d on & day to day basis,

- County Council shall have entered into a contract or other legally binding
ohligation 1o expend *\“ ?"sma{ y Education Contribution or ;\»1;& thereof for the
purpeses specified in paragraph 1.1 then the County Council shall not be
sequired to refund any part of the Prin'iar} Education Contribution required for

| Primary Education Coniribution in the manner set out in paragraph £ this
- Schedule and refund any unexpended part of the Primary Education Lmimmison

3

agraph 1.2 of z“mc Schedule the

it at the end of the pezmd eferred to in para

those purposes but shall as spon as possible following the completion of the said |

contract of other legally binding commitment account 0 the party i:hai’ mi«i the

i

1

in the manner set out in yarairagh 1.3 of this Schedule

SECONDARY EDUCATION CONTRIBUTION

U-;sm receipt of the Secondary Education Contribution under ;}arawaﬁh 2 of
Schedule 2 it will hold 1 in a separately identified interest bearing section of the
Ummv Council's combined zecounts and apphy the same mgcihar with any

ootuing on i for the purpose specified by this Deed,

¥

2

- Council,

mi’f:‘en request on or afle vears of the date of receipt of the
Seeondary Education Cm*am‘mmsm to issue {0 the party that paid the Secondary
Education Contrtbution an account certified by the Director of Financs, |
Performance and Procurement for the time being of the County Couneil detailing
how the Secondary Bducation Contribution has been expended by the County

L contribution to the date of repaymert al the base rate of the Bank of England

apnpdicable at the date of repavment calculated on a davio day basis,

L IE or to the extent that any of the Secondary Education Contribution shall not

=

have been spent by the County Council by the end of the period referred to in )
paragraph 2.2 above the County Couneii shall on such date refund to the party |

that paid the Secondary Bducation Contribution any unexpended part of any of
Secondary Education Cootribution together with compeound interest on the
unexpended pari(s) from the date of receipt by the County Council of the

RUN DISTRICT COUNCIL LU/330/18/PL




County Counci] shall have entered into a contract or other legally binding
obligation to expend the Secondary Education Contribution or part thereof for
the purposes specified in paragraph 2.1 then the County Council shali not be
required to refund any part of the Secondary Education Contribution required for
- those purposes but shall as soon as possible following the completion of the said
cantract or other legally binding commitment account to the party that paid the
Secondary Education Contribution in the manner set out in paragraph 2.2 of this
Schedule and refund any unexpended part of the Secondary Education |
Contribution in the manner set out in varagraph 2.3 of this Schedule.

3 SIXTH FORM EDUCATION CONTRIBUTION
3.1 | Upon receipt of the Sixth Form Educaﬁiéﬁ”é'(')”ﬁ‘vcvx:ivﬁuﬁ@n under paragraph 3 of

Schedule 2 it will hold it in a separately identified interest bearing section of the
County Council's combined accounts and apply the same together with any
interest accruing on it for the purpose specified by this Deed.
32 Upon written request on or afler fen (10) years of the date of receipt of the Sixth
Form EHducation Contribution to issue fo the party that paid the Sixth Form
Hducation Contribution an account certified by the Director of Finance,
' - Performance and Procurement for the time being of the County Council detailing
é ' how the Sixth Form Education Contribution has been expended by the County
Coungil,

[9%]
98]
o]
bty
]
o
e}
&
(4]
4]
e
=
]
:’.-."i
s
o
£
o
o
e
e
<
"4y
P
jon g
[4
154
X
.
ooy
Iyl
]
5
e
Lo
o
o
=3
Q
=
i
Q
=
=
-8
(=
g
]
=
2]
=
2,
o]
Q
&

have been spent by the County Council by the end of the peried referred to in
- paragraph 3.2 above the County Council shall on such date refund to the party
that paid the Sixth Form Education Contribution any unexpended part of any of
Sixth Form Education Contribution together with compound interest on the |
unexpended part(s) from the date of receipt by the County Council of the
coniribution to the date of repayment at the base rate of the Bank of England

34 if at the end of the period referred to in paragraph 3.2 of this Schedule the
- County Council shall have entered into a confract or other legally binding
obligation to expend the Sixth Form Education Contribution or part thereof for |
the purposes specified in paragraph 3.1 then the County Council shall not be
required to refund any part of the Sixth Form Education Contribution required
for those purposes but shall as soon as possible following the completion of the
said contract or other legally binding commitment account to the party that paid
the Sixth Form Education Contribution in the masner set out in paragraph 3.2 of |
this Schedule and refund any unexpended part of the Sixth Form Education

4 LIBRARY CONTRIBUTION

4.1 Upon receipt of the Library Contribution under paragraph 4 of Schedule 2 1w will |
hold it in a separately identified interest bearing section of the County Councif's

25
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.........................................

for the puspose specified by thisDeed.

4.2 ] Upon written request on or after ten (10} years of the date of receipt of the
' Library Contribution to issue o the party that paid the Library Contribution an
account certified by the Divector of Finance, Performance and Procurement for |
| the time being of the County Council detailing how the Library Contribution has |
_______________ been expended by the County Council.

4.3 If or to the extent that any of the Library Contribution shall not have been spent
by the County Council by the end of the period referred to in paragraph 4.2
above the County Council shall on such date refund to the party that paid the
Library Contribution any unexpended part of any of Library Contribution |
together with compound interest on the unexpended pari(s) from the date of |
receipt by the County Council of the contribution {0 the date of repayment at the
base rate of the Bank of England applicable at the date of repayment calculated
Ol Y 20 8 DTS e ————

4.4 If at the end of the period referred to in parageaph 4.2 of this Schedule the
5 County Council shall have entered into a contract or other legally bhinding
obligation to expend the Library Confribution or part thereof for the purposes |
specified in paragraph 4.1 then the County Counci! shall not be required to |
refund any part of the Library Contribution required for those purposes but shall
as soon as possible following the completion of the said contract or other legally
binding commitment account 1o the party that paid the Library Contribution in
the manner set out in paragraph 4.2 of this Schedule and refund any unexpended
- part of the Library Contribution in the manper set out in paragraph 4.3 of this 3

i Schedule,
5 FIRE AND RESCUE CONTRIBU T ON i
5.1 | Upon receipt of the Fire and Reseue Contribution under paragraph 5 of Schedule

2 it will hold it in a separately identified interest bearing section of the County
Council's combined accounts and apply the same together with any interest
L accruingon it for the purpose specified by this Deed, j
Upon written request on or after ten (10} years of the date of receipt of the Fire
and Rescue Coniribution to issue io the party that paid the Fire and Rescue
Contribution an account certified by the Director of Finance, Performance and
Procurement for the time being of the County Council detailing how the Fire and
Rescue Contribution has been expended by the County Council.

53 if or to the extent that any of the Fire and Rescue Contribution shall not have |
i been spent by the County Council by the end of the period referred to in ‘
paragraph 5.2 above the County Council shall on such date refund to the party
that paid the Fire and Rescue Contribution any unexpended part of any of Fire
and Rescue Contribution together with compound interest on the unexpended
part{s) from the date of receipt by the County Council of the contribution to the
date of repayment at the base raie of the Bank of England applicable at the date
of revavment calculated on a dav to day basis, e

5.4 if at the end of the period referred to in paragraph 5.2 of this Schedule the
- County Council shall have entered into a contract or other legally binding

L
2

28
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purposes specified in paragraph 5.1 then the County Council shall not be
required to refund any part of the Fire and Rescue Contribution required for |
those purposes but shall as soon as possible foliowing the completion of the said |
contract or other legally binding commitment account o the party that paid the
Fire and Rescue Contribution in the manner set out in paragraph 5.2 of this

. Schedule and refund any unexpended part of the Fire and Rescue Contribution in

the manner set out in paragraph 5.3 of this Schedule.
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Appendix A Location Plan
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Appendix B Nomination Agreement

Appendix B Nomination Agreement

THIS DEED OF NOMINATION RIGHTS is made the day of 20
BETWEEN
{1} {“the Registered Provider " "RP" )

1.2

1.3

1.4

1.5

1.8

1.8

1.8

ARUN DISTRICT COUNCIL LU/330/18/PL

ARUN DISTRICT COUNCIL of Arun Civic Centre  Maliravers Road
Litlehampton West Sussex BN15 7LF

DEFINITIONS
in this Deed:

“initial Let” means the first lenancy of such newly conshucled and
praviously unoccupied Rented Unit,

“Nominse” means a person named in the Nomination List who is specified
by the Councll as being sultable for taking a Tenancy Agreement of a Renled
Linit.

“Nomination List” means the list {o be supplied by the Coundcil pursuant o
clauses 3.3 and 3.10 {as may be updaied from time o time in accordance
with olause 3.16)

“Properly”™ maans the land al  West Sussex shown adged red on the
attached plan,

“Rented Units” means  residential units in the form of fialg/houses.

“Subseguent Nomines” means a Nomineg o be offered a Tenancy
Agrsament pursuant to clause 3.1

“Tenancy Agrssment” maans an assurad fenancy agreemaent in & form
prepared by the RF and containing lerms which accord with the form of
tenancy agreement being used by the RP from time to time for iis gensgral
letiings.

“Vacancy Notice” means a writlen notice given by the RF fo the Coungii {{in
a form {o be agreed between the RP and the Councll within five weeks from
the date of this Deed)] the function of such nolics being the notification to the
Council by the RP as {o the date that the construction and fitting out of the
Rented Linit is anticipated o be completed.

“Wadd™ means a Rented Unit which is vacant otherwise than as g resull of
tha tenant having:
29
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1.9.1 moved o other accommodation either by fransfer or decant
provided by the RP;

182 moved to other accommodation under a raciprocal arrangement
provided by another registered provider of social housing registered
with the Reguistor for Socal Housing under the Housing and
Rageneration Act 2008 {or any successor of equivalent body andfor
legisiation for the regisiration of providers of social housing).

“VYoid Notice” means a written notice given by the RP to the Council {in &
form o be agresd between the RP and the Councll within five weeks from
the date of this Dead) the funclion of such a nofice being the notification o
the Councli of a Void.

ENABLING PROVISIONS
This Agreement is made pursuant o s111 of the Local Government Act
1872, and ail other enabling powers.

PROCEDURE

The parties agree that the foliowing nomination procedure shall apply o the
nomination of persons in respeact of the Rented Units,

initial Lats

The RF shall give the Councll not less than sighl weeks written notics of the
date when the Inilial Lel units will be ready for occupation,

The RP shall serve on the Council a Vacangy Notice in respect of each
Rented Unit not izss than four weeks prior to such newly constructed and
praviously unocoupiad Rented Unit becoming availabls for occupation.

The Council shall within ten Working Days of receipt of @ Vacancy Notice
serve upon the RP the Nomination List ssiting out a list of Nominees. The
Council is entitled to provids Nominess for all Inilial Lets.

The Nomination List to be served by the Councl under clause 3.3 shall;

3.4.1 specify the appropriate calegory of Rented Unit to which i relates;
and

342 indicate the priority for the housing of the Nominees.
The RP shali have the right {o let the Initial Let in respect of the Rented Units
o persons of ds own choosing in the event of the Council’s failure to serve

the Nomination List referred o in clause 3.3 within the period of ten Working
Days of receipt of the Vacancy Notice,
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The RP shall within five Working Days of the dale of receipt of the
Nomination List referred to in clause 3.3 {or as soon as reascnably
practicable thereafier) select @ Nominse from the Nomination List in priority
order and shall use ils reascnable endeavours to arrange viewing of the
relevant Rented Unit and offer a Tenancy Agresment to such selected

Nominee.

If the selected Nomines faiis to enter into a Tenancy Agreement within five
Working Days of receipt of the RP's offer of a Tenancy Agreement (or earlier
if the Nominee rejects the offer of a Tenancy Agreement) such selected
Nomines shall be deemed o have rejected the RP's offer and the RP shall
select ancther Nominee whereupon the procedure set oul in clause 3.6 and
this clause shall be repeated.

In the event of the second selected Nominee failing to accept the RP's offer
of a Tenancy Agreerment within the time prescribed by clause 3.7 then the
RP shall make an offsr to a third Nominee and the procedure sl out in
clauses 3.6 and 3.7 shall apply but in the svent of such third selected
Nominee failing to accept the RF's offer of a Tenancy Agreement within the
prescribed time imits the RP shall not be bound to make any further offers of
accommaodation to Nominees in respact of such vacancy of the Rented Unit
but shali be entitfed to let the Rented Unit to a tenant of its own choosing.

The RF’s obligations under clausss 3.1 1o 3.8 shall cease when all of the
Rented Units have been offered fo Nominees in accordance with clauses 3.8
ta 3.8.

Voids

Subject o clause 3.14 should a Rented Unit become a Void after the Initial
Let or the RP has reasonable cause to believe it will become a Void then and
in each case:

3101 the RP shall serve a Void Notice in respact of the relevant vacant
Rented Unit and

3.10.2  within ten Working Days of receipt of the said notice the Council
shall serve upon the RP the Nomination List sefling out a list of
Subseqguent Nominees which shall contain the information referred
o in clause 3.4,

The RP shall have the right fo iet the relevant vacant Rented Unit to a person
of its own choosing in the event of the Councils failure io serve the
Nomination List referred 3 in clause 3.10 within ten Working Days of recsipt
of the Void Notlice.

Upon receipt of the Nomination List referred {o in clause 3.10 the RP shall
follow the procadure mutatis mutandis set out in clauses 3810 3.8,
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The RP shall not be obliged to follow the procedure set out in clauses 3.10 o
3.12 (or in clause 3.14 below) if it would result in the Subsequent Nominees
being nominated for more than 75 per cent of the Rented Unils available
after the Initial Let and shall have the right to let the ralevant vacant Rented
Unit to a person of its own choosing.

Where the Council operates a Choice Based Letling Scheme the Council
and the RP shall each (in respect of the Rentad Uniis) comply fully at all
times with the requiremants of that scheme and by doing so shall be desmed
to have complied with the provisions of clauses 3.10 to 3.12 above.

Provision of information and alteration of lists

The RP shall give nofification to the Council of the ocourrence of the
following events within five Working Days of their occurrence:

3.16.1  a Nominee or Subsequent Nominee failing to view a Rented Unit
within 10 Working Days of an offer being made;

3152 a Nominee or Subsequent Nominee failing to accept the offer of 3
Tenancy Agreament within the fime limit prascribed by this
Agreernent;

3.15.3 a Nominee or Subseguent Nominee accepting an offer of a
Tenancy Agreement;

3.15.4 & person accepting an offer of a tenancy from the RP,

3.18.5  the RP rejecting a Nominee or Subsequent Nominee in accordance
with clause 3.20.

in the event of a notice being served pursuant o clause 3.14 then the name
of such Nominee or Subseguent Nominee shall be removed fom the
Nomination List.

Within ten Working Days of the Council receiving notice served in
accordance with clause 3.14 above save for notice under 3.14.4 the Council
shall serve upon the RP the name and address of a Nominee or Subsequent
Nominee to add (o the Nomination List such notice to include the information
set out in clause 3.4

if the Council shall within the period mantionad in clause 3.18 notify the RP
that the Council then has no suilable Nominge or Subsegquent Nominee the
Council shall advise the RP of a suitable replacement Nomines or
Subsequent Nominee as soon as reasenably practicable.
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The RP shall have the right to let a Ranted Unit to a person of its choosing if
the Council's fallure to provide a Nominee or Subseguent Nominee creales a
Void in respect of that Rented Unit.

On 1 April 1 July 1 October and 1 January in each year the RP shall serve
the Council with details of the lelting activities of the Rented Units in a format
{0 be agread between the RP and the Council.

The RP shall have the right fo interview and make enquiries of sach
Nominee or Subsequent Nomines and by serving written notice upon the
Coungil to that effect (o reject any Nominee or Subsequent Nominee if in the
apinion of the RP the grant of a Tenancy Agreement to such Nominee would
be in contravention of the RP's registered rules or ite leiting criteria.

The Council shall immediately notify the RP in writing if any Nominee or
Subsequent Nomines is withdrawn from the Nomination List,

When caiculating percentage for the purposes of this Deed percentage equal
to or in excess of 0.5 shall be rounded up and perceniages less than 0.5
shali be rounded down.

The Council and the RP agree that the nomination rights contained in this
Deed may be varied from time to fime but only by agresment in writing by the
parties.

MOTICES

Any notice required o be served hereunder shall be sufficiently served on
the parties at the address indicated above or such other address notified by
one party to the other and any notice shall have been deemed to have bean
served two Working Days after posting.

TRANSFERS TO OTHER REGISTERED PROVIDERS

The RP shall ensure that any registered provider of sccial housing o which
the Rented Units are fransferred otherwise than by dirsction of the Regulator
for Social Housing under its statutory powers shall enter info a similar
agreement mutatis mutandis with the Council.

MORTGAGEES IN POSSESSION

The provisions of this Agreement shall not apply to nor be binding on any
morigagee, chargee or any receiver of the RP {including an administrative
receiver or any adminisirator (howsoever appointed) including a8 housing
administrator appointed by a morigagee or chargee or any successor in title
to such morigagee, chargee or receiver or any tenant of an individual
dwelling in respect of which the right io acquire under the Housing Act 1998
Part 1 Chapter 11 or under any othsr similar or equivalent statulory or
contractual provisions have been validly exercised.
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7 DISPUTES
Where any matters fail fo be agreed between the parties or any dispute or
difference occurs the gusstion shall be referred on the application of either
parly for the determination of a single expsrt o be agreed between the
parties or in defaull of agreement to be nominated by the President for the
time being of the chartersd Institute of Housing.

8 COSTS

The RP agrees with the Council o pay the reasonable legal costs which the
Council incurs in preparing and enfering into this Deed.

«©

AGREEMENTS AND DECLARATIONS
The parties agree nothing in this Deed fetters or restricts the exercise by the
Council of any of its powers.

THIS DOCUMENT HAS BEEN EXECUTED AS A DEED AND 18 DELIVERED and takes
effect on the dale stated at the beginning
EXECUTED as a2 DEED by

acting by:
Director

Director/Secretary

EXECUTED BY AFFIXING with the COMMON SEAL
of ARUN DISTRICT COUNCIL
in the presence of:

Seal Book Mo
AUTHORISED SIGNATORY
PRINT NAME

JOB TITLE
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Appendix  List of Arun Distriet Council Preferred Registered Providers

Provider Contact and email Address gl g
- Clarion | Steven Conmolly Cams Hall
- Housing
Association
imited
E Hampsbire
PC16 AR
The Claudette Rawlinson 33 East Street
G Uimess avant
Partnership
mpshire
POS 1AA
The Hyde | John Telecom House
Group
Martin

{ Damian Haley

Worthing i Davison House
| Homes MNorth Street
: Worthing
West Sussex
BNi1 IER
Stonewater Jackie

. T
1118
{ Holdenhurst

- ARUN DISTRICT COUNCIL LU/330/18/PL
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Road
- Bouwrnemoth

BHE DY

Saxon Weald | Stephen Saxon Weald

Hastoe | Karen Tarina House
: Housing A w |7 Marina Pla

Association Hamplon Wic

Thia document has besn executed as 2 Deed and is delivered and takes effect on the date
stated at the beginning of it,

EXECUTED BY AFFIXING with the COMMON SEAL
of ARUN DISTRICT COUNCIL

in the presence of’

Seal Book No;
AUTHORISED SIGNATORY
PRINT NAME

JOB TITLE
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Seal Book No:
AUTHORISED SIGNATORY
PRINT NAME

JOB TITLE

SEALED with the COMMON SEAL
of WEST SUSSEX COUNTY COUNCIL

in the prasence of!

Seal Book No

Authorised Signatory

EXECUTED AS A DEED on behalf of
of CLARION HOUSING ASSOCIATION LIMITED

Acting through

A Director

in the presence of!

.: ARUN DISTRICT COUNCIL LU/330/18/PL




EXECUTED AS A DEED on behalf of
of THAKEHAM CLIENT LIMITED

Acting through

A Dhrecior

in the presence oft

‘ARUN DISTRICT COUNCIL LU/330/18/PL
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Road

Bournemouth

BHE 3DY

Saxon Weald | Stephen Saxon Weald
E Humphreys

House
38-42 Worthing
Road

Horsham

West Sussex
RHI1Z 1DT

Hastoe Karen { Marina House

Housing Hillhouse 17 Maripa Place

Association Hampton Wick
Kingston-Upon-

Thames
Surrey
KT14BH

This document has been executed as a Deed and is delivered and takes effect on the date
stated at the beginning of it.

EXECUTED BY AFFIXING with the COMMON SEAL
of ARUN DISTRICT COUNCIL

in the presence oft

Seal Book No: 8§ Deayg
AUTHORISED SIGNATORY

PRINT NAME  BOwang Y Eaaw
JoRTITLE  PRopSaty LdiyEn
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EXECUTED BY AFFIXING with the COMMON SEAL
of ARUN DISTRICT COUNCIL
{as Landowner)

in the pre

Seal Book Not (¢ i TR a{
AUTHORISED SIGNATORY

FRINTNAME SO0 Veadiudn
JOBTITLE  {prpuie@

SEALED with the COMMON SEAL
of WEST SUSSEX COUNTY COUNCIL

in the presence oft

Seal Book No

Authorised Signatory

EXBECUTED AS A DEED on behalf of
of CLARION HOUSING ASSOCIATION LIMITED

in thg plegeate of »
AT At b g .
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EXECUTED BY AFFIXING with the COMMON SEAL
of ARUN DISTRICT COUNCIL
{as Landowner)

in the presence oft

Seal Book No:

AUTHORISED SIGNATORY
PRINT NAME

JOB TITLE

SEALED with the COMMON SEAL
of WEST SUSSEX COUNTY COUNCIL

in the presence oft

Seal Book No

Authorised Signatory

of CLARTORTIOTS RGO ARROCIATION BIvF D

Soting-throedh
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EXECUTED BY AFFIXING with the COMMON SEAL
of ARUN BISTRICT COUNCIL
{as Landowner)

in the presence of;

Seal Book No:
AUTHORISED SIGNATORY
PRINT NAME

JOB TITLE

SEALED with the COMMON SEAL
of WEST SUSSEX COUNTY COUNCIL

in the presence of;

Seal Book No

Authorised Signatos

XECUTED AS A DEED m&}%ﬁiﬂ!
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