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THIS DEED is dated [DATE] [} A, kX Q[ 0 ﬁ

(1)

2

(5} THAKEHAM CLIENT LIMITED incorporated and registered in England and
Wales with company wvuraber 08307696 Thakehara House Summers Place Stane
Street Billingshurst West Sussex RH14 OGN (*Thakeham™)

BACKGROUND

(A) The Council is the local planning authority, and the local authority responsible for
housing, public open space, equipped play space and sport and recreation facilities for
the area in which the Property is situated.

{8 The County Couneil is the local highway authority and the local suthority responsible
for providing education, libraries and fire and rescue services for the area in which
the Property is situated.

(Cy The Council as Landowner is the frechold owner of the Property HM Land Registry
comprised in the title numbers WEX297126.

D) Thakeham has entered into a purchase agreement with the Council as Landowner in
relation to the Property dated 26 October 2018,

(3 The Planning Application was made by the Applicant io the Council o develop the
Property.

&) This agreement is made as g Deed.

AGREED TERMS

i

1.4

ARUN DISTRICY COUNCIL of Arun Civic Centre, Maltravers Road,
Littlchampton, West Sussex, BN17 SLF (“the Council”)

ARUN DISTRICY COUNCIL of Arun Civie Centre, Maliravers Road,
Littlehampton, West Sussex, BN17 SLF {(*the Council as Landowner™)

WEST SUSSEX COUNTY COUNCIL of County Hall, West Street, Chichester,

West Sussex, PO19 1R (“the County Council”} ‘ P
(on exempt charly owda ydend So(ity waoe the Cooptiohis sact Cammmly Beneld Seclebe
CLARION HOUSING ASBOCIATION LIMITED incerporated and T

A ‘ FPARY-8 Sé-whose registered office is at

Level 6 6 More London Place London SE1 2DA (“the Applicant™)

2 ~
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INTERPRETATION

The following definitions and rules of interpretation apply in this Deed:

Definitions: ©

Affordable Housing: means any form of housing identified within legislation the
Mational Planning Policy Framework or a nunisterial statement as mecting the
requirements of affordable housing planning obligation under section 106 of the Act
{or any successor thereto)

Affordable Housing Scheme: means the scheme to be submitted 1o the Council by
the Owner and approved by the Council in accordance with paragraph 1.2 of the Fiest
Schedule

Affordable Housing Standard: means the Homes England building standard
applicable at the date of the Commencement of Development or equivalent or
replacement successor Standard adopted by the successor body to Homes Eogland

Affordable Housing Units: means a minimum of 30% of all of the residential
dwelling units which are on the Property which are to be provided as Affordable
Housing in accordance with the Planning Permission, for the avoidance of douly, this
may be vsed in the singular or the plural

Affordable Housing Provider: means the Applicant or either one or a combination
of:

o a registered provider of Affordable Housing registered under the Housing and
Regeneration Act 2008 with Homes England who is either on the Council hst of
Approved Affordable Providers {(annexed as Appendix C}; or

s}

any other provider of Affordable Housing who iz approved by the Council in
writing; or

s}

such other body or orgamisation approved by the Council in writing whose main
object is the provision of Affordable Housing,

Base Rate: means the base rate from time to time of Barclays Bank ple

BCIS Index means the All in Tender Price Index published by the Building Costs
Information Service of the Roval Institute of Chartered Surveyors

CEL: means the levy introduced by Part 11 of the Planning Act 2008

CIL Regulations: means the Community Infrastructure Regulations 2010 (as
amended)

Commencement of Developmeni: means the carrying out in relation to the
Drevelopment of any material operation as defined by section 56{(4) of the TCPA 1990
but disregarding for the purposes of this Deed and for no other purpose, the following
operations: demolition works; site clearance; ground investigations; site survey
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works; site remediation works; temporary access construction works; archaeological
investigation; erection of any fepces and hoardings around the Property; and
installation of pipes, lines, wires, cables and other equipment in, under or over the
Property. Commence and Commences shall be construed accordingly

Commencement Date: means the date Development Commences

CPI Index: means the Consumer Price Index published from time to time by the
Office of National Statisties

Default Interest Rate: means 4% per annum above the Base Rate

Development: means the development of the Property authorised by the Planning
Permission

Fire and Reseue Contribution: means the sum of £2465.00 and paid 1o the County
Council in accordance with paragraph 5 of the Second Schedule to contribute (o new
technological equipment such as fire lances and thermal imaging cameras in West
Sussex Fire and Rescue Services Southern Area serving Littlehampton

First Cecupation: means beneficial occupation for any use for which the
Development was designed other than occupation for the purposes of construction,
fitting out or marketing

Football Pitch Contribution: means the sum of £19,353.00 and paid to the Council
in accordance with paragraph 4 of the First Schedule to contribute to the
improvernent of football sporis prich at Southficlds Road Littlehampton

Intermediate Unit: means a tenore type of Affordable Housing Units formalised by
the grant of a Shared Owuership Lease pursuant to Section 70{4) of the Housing and
Regeneration Act 2008

Library Contribution: means the sum of £26,538.00 and paid to the County Council
in accordance with paragraph 4 of the Second Schedule for the expansion of the
facilities at Littlehampton,

Local Play Centribution: Means the sum of £123,000.00 and paid to the Council in
accordance with paragraph 2 of the First Schedule for off site play equipment at
Rosemead Littlchampton for the supply and installation of a range of play equipment
improvements with appropriate surfacing to enhance and improve existing facilities.

National Planning Policy Framework or NPPF: means the National Planning
Policy Framework dated February 2019 or as updated
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NHS Contribution: means the sum of £82,739.00 and paid to the Council in
accordance with paragraph 3 of the First Schedule for minor injuries unit at Park
Surgery Littlehampton

Nomination Agreement: mesns a nomination agreement entered into by an
Affordable Housing Provider with the Council in respect of the Rented Units
containgng provisions substantially in the form set out in the Appendix B to this
Agreement

Open Marke! Units: means all those residential units to be constructed on the
Property pursuant to the Planning Permission which are not Affordable Housing
Units

Owner: means the Council as Landowner, Thakeham and subject to clause 4 the
Applicant

Plan: means the plan attached at Appendix A

Planning Application: means the application for full planning permission under
reference number LU/330/18/PL

Planning Permission: means the planning permission to be granted by the Council in
respect of the Planning Application

Primary Education Contribution: means the sum of £255,920.00 and paid o the
County Council in accordance with paragraph 1 of the Second Schedule to contribute
to additional facilities at River Beach Primary School

Property: means land South of Comfield Close Littlehampion BN17 6L.D shown for
illustration purposes only edged red on the Plan and registered at HM Land Registry
with absolute title under title number WSX297126

Protected Tenant: means any tenant or leascholder who:

(i) has exercised any statutory right to buy in respect of a particular Affordable
Housing Unit; or

{ii} is the leaseholder of a Intermediate Unit and has subsequently purchased
from the frecholder all the remaining equitable shares in that Intermediate
Unit so that the said tenant or leaschold owns the entire Intermediate Unit
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Rented Units: means Social Rented Units and/or a form of Affordable Housing,
mvolving homes being available at a rent level of up to 80% of loeal market rent
{inclusive of service charge at the time of each letting) which rent may be increased
anmually by no more than CPI + 1L.0% or in the event of any change to legislation in
relation to affordable rent such other rent level which may be applicable at the time if
each letting to be in accordance with guidance issued by Homes England and the
Mational Planning Policy Framework. “Rent Unit” and “Rent “shall be construed
accordingly

Secondary Education Contribution: means the sum of £335,917.00 and paid to the
County Council in accordance with paragraph 2 of the Second Schedule to contribute
to fixtures fittings and equipment at phase 2 of the new secondary scheol for Arun

Sixth Form Education Contributien: means the sum £64,523.00 and paid to the
County Council in accordance with paragraph 3 of the Second Schedule to contribute
to additional facilities at the Littlehampton Academy

Shared Ownership Lease: means a shared ownership lease for 2 term of years of at
least 125 years in the form regulated by the Homes Fngland from time to time and

which shall accord with the requirements and be consistent with any model shared
ownership lease from time to time established by the Homes England

Specified Date: means the date on which the payment is actually made

Social Rented Units means units provided and let by an Affordable Housing
Provider at target social rent

TCPA 1990: meavs the Town and Country Planning Act 1990

Unit: means a residential unit o be constructed on the Property pursuant fo this
Permission and “Units” shall be construed accordingly

VAT: means value added tax chargeable under the Value Added Tax Act 1994 and
any similar replacement tax and any similar additional tax

Working Day: means any day which is not a Saturday, a Sunday, a bank holiday or
a public holiday in England

Clause headings shall not affect the interpretation of this Deed.

A person includes a natural person, corporate or unincorporated body {(whether or not
having separate legal personality).
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1.5

)

1.9

1.1z

1.13

1.14

A reference to a company shall include any company, corporation or other body
corporate, wherever and however incorporated or established.

Unless the context otherwise requires, words in the singular shall include the phural
and in the plural shall include the singular.

Unless the context otherwise requires, a reference to one gender shall include a
reference to the other gendexs,

A reference to any party shall include that party's personal representatives, sucoessors
and permitted assigns and in the case of the Council the successors o its respective
statutory functions.

Unless the context otherwise requires, a reference (o a statute or statutory provision is
a reference fo it as amended, extended or re-enacted from time o ime,

Unless the context otherwise requires, a reference {0 a statute or statutory provision
shall include any subordinate legislation made from time fo time under that statute or
statutory provision.

A reference to writing or written excludes faxes and e-mail

A reference to this Deed or to any other deed or document referred to in this Deed 15
a reference to this Deed or such other deed or document as varied or novated {in each
case, other than in breach of the provisions of this Deed} from time o time.

References to clauses and Schedules are to the clauses and Schedules of this Deed.

An obligation on a party not to do something includes an obligation not to allow that
thing to be done,

Any words following the terms including, include, in particular, for example or
any similar expression shall be construed as illustrative and shall not limit the sense
of the words, description, definition, phrase or term preceding those terms.

Where an obligation falls to be performed by more than one person, the obligation
can be enforced against every person so bound jointly and against each of them
individually.
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STAYUTORY PROVISIONS

This Deed constitutes a planning obligation for the purposes of section 106 of the
TCPA 1990, section 111 Local Government Act 1872 and, Section 1 Localism Act
2011 and any other enabling powers.

The covenants, resirictions and obligations contained in this Deed are planning
obligations for the purposes of section 106 of the TCPA 1990 and are entered into by
the Owner with the intention that they bind the interests held by those persons in the
Property and their respective successors and assigns. To the extent that they fall
outside of the scope of Section 106 of the TCPA 1990 the covenants and obligations
herein are entered into by the parties pursuant to Sections 111 of the Local
Government Act 1972, Section I Localism Act 20171 and all other enabling powers,

The covenants, resirictions and obligations contained in this Deed are enforceable by
the Council and the County Council (as appropriate) in accordance with section 106
of the TCPA 1990,

CONDITIONALITY

With the excepiion of clauses 2, 3, 10,11, 13, 16, 17, 19, 20, 21, 22 and 24 (which
take effect iramediately), this Deed is conditional upon the later of!

{a)  the grant and issue of the Planning Permission; and

(by  the Commencement of Development.

in the event that the Planning Application or any planning condition is subject to an
appeal then each planning obligation in this Deed is also conditional upon:

{a)  The Secretary of State or the planning inspector deciding the appeal being
satisfied that it is:

(i) necessary to make the Development acceptable in planming terms;
and

(i1} directly related to the Development; and

(iii} fairly and reasonably related in scale and kind to the Development;
and

(iv} complies, in all other respects with Regulation 122 of the CIL
Regulations

(5 In the event that the Secretary of State or the planning ingpector deciding the
appeal expressly states in his decision letter that any individual planning
obligation within the Deed is not compliant with the CIL Regulations and/or
the NPPF or is imumaterial to the grant of the Planning Permission and that no

.

3.3

s
[

weight has been given to the same in reaching his decision then that planning
obligation or those planning obligations will cease to have effect and shall be
void for the purposes of this Deed and shall have no effect and the Owner shall
nat be obliged to comply with the terms of thai obligation and the remaining
clauses will remain 1o full force and effect provided that severance is
achievable.

in the event that the Council or the County Council adopt a charging schedule under
the CIL Regulations prior to Planning Permission being granied, the Owner shall be
released from any of the obligations in this Deed that relate to an item or project
included on the Council and/or County Council’s relevant list of infrastructure that 1s
io be funded by CIL.

THE OWNER AND APPLICANT COVENANTS

The Owner covenants with the Council 50 as to the bind the Property to observe and
perform the covenants, restrictions and obligations contained in First Schedule,

The Owner covenants with the County Council 8o as to bind the Property to perform
the obligations as set out in Second Schedule.

PROVIDED ALWAYS THAT the Applicant shall have no Hability to observe and perform
the covenants restrictions and obligations contained in the First and Second Schedules until it

has a legal interest in the Property or it Commences the Development

5

5.1

6.1

The Owner covenants with the Council to give at least 7 Working Days written notice
to the Council and the County Council of the Commencement Date.

COVENANTS BY THE COUNCIL

The Council covenanis with the Owner, Applicant and County Council to observe
and perform the covenants, restrictions and obligations contained in Third Schedule.

THE COUNTY COUNCIL'S COVENANTS

The County Council covenants with the Owner, Applicant and Council to observe
and perform the covenants, restrictions and obligations contained in Fourth Schedule.

INDEXATION

Unless thers is an express provision to the contrary the Owner agrees with the County
Council and Council that any sum payable by the Owner and referred to in First

8
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i1 be increased by the application of the following of the Property to which the breach relates, except in respect of any breach subsisting
Schedule and Second Schedule shall be morease : prior to parting with such interest,
formulae:
() With regard to the sums payable to the Councii:- 8.2 No person shall be Hable for any breach of any part of the covenant, restrictions or
obligations contained in this Deed which relate to a part of the Property in which it
A={BxC)dividedby D where:- does not have an interest.

A is the surn actually payable on the Specified Date

8.3 This Deed shall not be enforceable against any occupier or tenant of any Unit
constructed pursuant to the Planning Permission, or their mortgagees, nor against
B is the original sum mentioned in this Deed ' those deriving title from them.
C is the CPI Index for the month two soonths before a Specified Date 5 8.4 Any legal charge entered into in respect of the Property or any part of the Property
- ‘ after this Deed has been completed shall take effect subject to this Deed PROVIDED
. CPI Index for the month two months before the date that Planning ,1 HAT the m‘aﬂgagee under such ii iegai charge shall have no‘ liahility %ander this
D is the MG _ Deed unless it causes the breach after it becomes a mortgagee in possession of the
Permission is granted land comprised in the legal charge and the mortgagee shall not be liable for any
o 4 breach of this Deed that sccurs prior (o the mortgagee taking possession of the land.
. ” , : e rable to the County Councili-
(5)  With regard to the sums paya
) a, TERMINATION OF DE
A = (B x /D) where O/ is @quai or greatet than 1 where:- DETERMINATION OF DEED
9.1 The obligations in this Deed shall cease to have effect if the Planning Permission:

e . » pavable on the Specified Date . R
A is the sum actually payable oo P (ay  explires before the Commencement of Development;

. i this Deed (&) s varied, withdrawn or revoked other than at the request of the Owner; or
B is the original sum mentioned i this Deed

(¢}  is quashed following a successful legal challenge;
 is the BCIS Index for the quarter preceding the date of payment (dy iz modified by any statutory procedure;

. aeadi " this Deed
D 18 the BCIS Todex for the quartiﬁl' jG @L@dlilg the date of this De 19, LOCAL LAXND CHARGE

d Indexation shall be construed accordingly 10.1  This Deed is a local land charge and shall be registered as such by the Council.
ang i b v

CPI Index and the BCIS Index)
include reference

7.2 Where reference is made to an index (including the : 11, COUNCILS® COSTS
‘ ases to exist or is replaced or rebased then it shall ‘

rebased index (applied in a fair and reasonable
der this Deed) or in the event the

dex as the '

and that index ce
to any index which replaces it or any n
manoer o the periods before and after rebasing un or i 1
ex is not replaced to an alternative reasonably comparable basis 'm !?. ;
¢) shall advise the Owner 1o writing.

11.1  The Applicant shall pay to the Council and the County Council (as the case may be)
on or before the date of this Deed:

ind
Couneil or the County Council (a3 applicabl (&)  the Council's reasonable and proper Eggai costs of up to £1,000 (ncluding
VAT) together with all disbursements incurred in connection with the

Y preparation, negotiation, completion and registration of this Deed.
8. EXCLUSION OF LIABILITY

hreach of a covenant, restriction of obligation
or such part
N

N

No person shall be liable for any o . ,
sed in this Deed after parting with all of it interest in the Property

el
-

contal
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() the County Council's reasonable and proper legal costs of up fo A,Q;O()
(including VAT) together with all disbursements incurred in connection witht
the preparation, negotiation, completion and registration of this Deed.

INTEREST ON LATE PAYMENT

If any sum ot amount has not been paid to the Council by the da@ it is due, Fhe
Owner shall pay the Council or the County Council (as appropriate) interest on that
amount at the Default Interest Rate (both before and after any judgment). Such
interest shall accrue on a daily basis for the period from the due date t© and including

the date of payment.

OWNERSHIP

The Council as Landowner watrants that no person other than the Council as
Landowner and Thakeham has any legal or equitable interest in the Property.

Until the covenanis, restrictions and obligations in First Schedule have been coplied
with, the Owner will give to the Council within 5 Working Days, the .fsﬂmyinng
details of any convevance, transfer, lease, assigninent, mortgage or other disposition
entered into in respect of all or any part of the Property:

{a)  the name and address of the person to whom the disposition was made; and

{6y  the nature and extent of the interest disposed of

PROVIDED THAT the Owner shall not be required to give notice of any change of
ownership or disposal or grant of an interest in any Unit at the Property constructed

pursuant to the Planning Permission.

Until the covenants, restrictions and obligations in the Second Schedule have been
complied with, the Owner will give to the County Council within § W orking Days,
the following details of any conveyance, transfer, lease, assignment, motgage or
other disposition entered into in respect of all or any part of the Property:

(a) the name and address of the person 1o whor the disposition was made; and
(5) the nature and extent of the interest disposed of.
PROVIDED THAT the Owner shall not be required to give notice of any change of

cwnership or disposal or grant of an interest in any Unit at the Property constracted

pursuant to the Planning Permission.

7
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14.

14.1

15.1

15.2

16.

181

16.2

)
(53]

16.4

16.5

REASONABLEMESS

Where the agreement, approval, consent or expression of satisfaction 1s required by
the Owner from the Council or the County Council under the terms of this Deed such
agreement, approval or consent or expression of satisfaction shall not be
wnreasonably withheld or delayed.

CANCELLATION OF ENTRIES

On the written request of the Owner at any time afier each or all of the obligations
have Been performed or otherwise discharged the Council will issue s written
confirmation of such performance or discharge.

Following the performance and full satisfaction of all the terms of this agreement or if
this Deed is determined pursuant to clause ¢ the Council will on the written request of
the Owner cancel all entries made in the local land charges register in respect of this
Deed.

DISPUTES

In the event that there shall be any dispute between the parties to this Deed in respect
of any matter arising under the terms of this Deed and which dispute the parties are
unable 10 resolve any of the parties may refer the matter (o an expert {Expert) (being a
person as described below) for determination SAVE THAT in no case shall any point
be referred to the Expert which is a point that i3 in or relates to any matier in the
Planning Permission itself (where the Council’s determination shall be final}.

The Expert shall be a person with knowledge and experiise in the subject matter of
dispute and in the event that the parties cannot agree the identity of the person to be
appointed as Expert pursuant to this clause within fifieen (15} working days of one
party’s nomination to the other party of that party’s decision to refer the maiter to an
Expert either party may seek nomination of an Expert by the President for the time
being of the appropriate professional body (whos nomination shall be binding on the
parties).

The costs of the Expert shall be in the award of the Expert.

The Expert shall {save with the agreement of both parties) be restricted to setthing
dispuies.

The decision of the Expert {other than in the case of manifest error} shall be binding
on the parties.
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16.6

i7.

171

18.

18.1

19.

18.1

The provisions of this clause 16 do not apply in the case that dispute or difference
arising in connection with any matter covered by this Deed to the extent that the sam{e
is a dispute or difference as (o a matier ot law or concerning the interpretation of this
Deed.

NO FETTER OF DISCRETION

Nothing contsined or implied in this Deed shall prejudice or affect 1’h§ rights
discretions powers duties and obligations of the Council or the C()llffity Council .\md@r
all statutes by laws statntory instruments orders and regulations in the exercise of
their fanctions as a local authority.

WAIVER

No waiver (whether expressed or implied) by the Council, the Covunty Cau{;cxl,
Applicant or QOwner of any breach or default in performing or Obs%emjmg zm}v of thcf
covenants terms or conditions of this Deed shall constitute a continuing waiver agm
a0 such waiver shail prevent the Council, the County Council, the A‘pg))iicant or the
Owner from enforcing any of the relevant terms or conditions or for acting upon any

subsequent breach or default.

FUTURE PERMISSIONS

Nothing in this agreement shall prohibit or Jimit the right to develop any part of ‘Fhe
Property in accordance with any planning permission (other than the Planning
Permission or modification, variation or amendment thereof) granted after the date of
the this Deed.

AGREEMENTS AND DECLARATIONS
The parties agree that:

s

(3) nothing in this Deed constitutes a planning permission of an obligation to grant

planning permission; and
{by  nothing in this Deed grants planning permission or any other approval, consent

1551 i ' i) it rcise of er statatory
or permission required from the Counci) in the exercise of any other & y

function.
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NOTICES

Apy notice or other conununication to be given under this Deed must be in writing
and must be:

{ay  delivered by hand; or
(b}  seniby pre-paid first class post or other next working day delivery service.

Any notice or other communication to be given under this Deed nuist be sent to the
relevant party as follows:

{a} to the Council: Arun Civie Centre Maltravers Road, Litilchampton, West
Sussex BM17 SLF marked for the attention of the Planning Department and
quoting the Planning Application number. LU/330/18/PL

(6  to the County Council at Monitoring and Records Team, Strategic Planning
Division, County Hall, West Street, Chichester, West Sussex, POI9 1RQ
guoting the Planning Application number. LU/330/18/PL

{¢y to the Council as Landowner at Arun Civie Centre Maltravers Road,
Littlehampton, West Sussex BN17 SLF marked for the attention of the Housing
Department and gquoting the Planning Application number, LUB30MB/PL

{&) 1o the Applicant at Clarion Housing Association limited whose registered
office 1s at Level 6 6 More London Place London SEI 2D quoting the Planning
Application Number. LU/330/18/PL

or as otherwise specified by the relevant party by notice in writing to each other
party.

Any notice or other communication given in accordance with clause 21.1 and clause
21.2 will be deemed 1o have been received:

{a}  if delivered by hand, on signature of a delivery receipt or at the time the notice
or document is lefi at the address provided that if delivery ocours before 9.00
am on g Working Day, the notice will be deemed {0 have been received at 9.00
am on that day, and if delivery occurs after 5.00 pm on a Working Day, oron 3
day which is not 3 Working Day, the notice will be deemed to have been
received at 9.00 am on the next Working Day: or

14
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22.

2.1

232

26.

26.1

{b)  if sent by pre-paid first class post or other next working day delivery service, at
9.00 am on the second Working Day after posting.

A notice or other conumunication given under this Deed shall not be validly given if
sent by email.

This clause does not apply to the service of any proceedings or other documents in
any legal action or, where applicable, any arbitration or other method of dispute
resolution.

THIRD PARTY RIGHTS

A person who is not a party to this Deed shall not have any rights under the Contracts
{Rights of Third Parties) Act 1999 to enforce any term of this Deed.

VALUE ADDED TAX

Each amount stated to be payable by the Council or the Owner to the other under or
pursuant o this Deed is exclusive of VAT (if any).

If any VAT is at any thme chargeable on any supply made by the Council or the
Owner under or pursuant to this Deed, the party making the payment shall pay the
other an amount equal to that VAT as additional consideration on receipt of a valid
VAT invoice.

GOVERNING LAW
This Deed and any dispute or claim arising out of or in connection with it or its

subject matter or formation {(including non-contractual disputes or claims) shall be
governed by and construed in accordance with the law of England.

MISCELLAREOUS
Insofar as any clause or clauses of this Deed are found (for whatever reason) to be

invalid illegal or unenforceable then such invalidity illegality or unenforceability
shall not affect the validity or enforceability of the remaining provisions of this Deed.

FUTURE TCPA 1990 SECTION 73 CONSENTS

Subject to clauses 26.2 to 26.5 below, if any section 73 consent is granted afier the
date of this Deed:

{a)  the obligations in this Deed shall relate to and bind such section 73 consent;
and

(b}  the definitions of Planning Application, Development and Planning Permission
{other than for the purposes of clause 1) shall be construed to include reference
to (respectively) the planming application for the section 73 consent the
development permitted by the section 73 consent and the section 73 consent
itself

26.2  nothing in this clause shall fetter the discretion of the Council in determining any
planning application for a section 73 consent and the appropriate planning obligations
required in connection with the determination of the same;

263 to the extent that any of the obligations in this Deed have already been discharged at
the date that a section 73 consent is granted they shall remain discharged for the
purposes of the section 73 consent;

264 the provisions of this clause 26 shall not apply to any section 73 consent which
necessitates or requires amendments to the substantive terms or obligations of or
contained within this Deed; and

26.5  the Council reserves the right to insist upon the completion of a separate planning
obligation by Deed of agreement in connection with any section 73 consent if the
Counctl {acting reasonably) considers it necessary to do so.

27 LIABILITY INDEMNITY

27.1 Thakeham covenants with the Council (as Landowner) vntil such time as it
has parted with its interest in the Property to indemnify and keep indermmified the
Council {(as Landowner) in respect of all payments lisbilities actions claims demands
fees charges expenses and proceedings including (but not limited to) any costs
expenses and penalties properly incurred by the Council (as Landowner) and
lability payruents howsoever arising as a consequence of any term of this Deed or
any default or breach of any of the terms of this Deed

28, COUNTERPART DEED
28.1 This Deed may be executed and delivered in not more than four counterparts

each of which is an original and which together bave the same effect as if each party
had signed the same document. '

16
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FIRST SCHEDULE

The Owner’s Covenants with the Council

Period then the Owner shall make a second offer to transfer
the Affordable Housing Units to an Affordable Housing
Provider (“Second Offer”) not later than one (1) month
afier the expivy of the First Offer Period.

The Gwner covenants with the Council as follows:

1 AFFORDABLE HO'U SING

11

That & minimum 30% of the Units shall be provided as Affordable Housing Units to be

yrovided in accordance with the Affordable Housing Scheme

- First Offer subject to revisions necessitated by the lapse of
time and shall remain open for acceptance for no less than
three (3} months {(“Second Offer Period™) from the date of
the Second Cffer being made,

1.7.4.2 : The Second Offer shall consist of the same térms as ‘the“?

Commuted Sum ?aﬁf:&bie ¥f First And Second Offer Not Emgkiememesi

1.1.1 Teoure is to be 75% Rented Units and 25% Intermediate Units housing with :

Shared Ownership Lease

1.2

- Not to commence construction of any Units at the Development until the Affordable
- Housing Scheme has been submitted to and agproved by the Council

1.3

To construct the Affordable Housing Units at the Development in accordance with the
L antroved Affordable Housing Scheme

114

Subject to the provisions of this paragraph 1 the Affordable Housing Units shall not be
gccupied other than as Affordable Housing for the lifetime of the Developroent

Subject to the following provisions of this paragraph | and unless the Affordable
Housing is provided by the Applicant the Owner shall not cause or permit the First
Oceupation of the Open Market Units at the Development prior to entering into a
contract or contracts for the transfer of the Affordable Housing in the Development to
an Affordable Housing Provider or Providers

16

Subject to the following provisions of this Paragraph 1 the Owners shall not cause or

permit the First Occupation of more than % Open Market Units until 7 of the
Affordable Housing Units have been completed and are ready for First Gecupation and

shall not cause or permit the First Occupation of more than 38 Open Market Units until
all the Affordable Housing Units have been completed and are ready for First |
| Qccupation

Mechanies of Transfer

1.7.1 The provisions of this paragraph 1.7 mgefher with paragraphs 1.8, 1.9

and 1.11 apply only if the Affordable Housing Units are not provided by
the Applicant

17.2 First offer {First Offer}

1721 - A contract for the sale of land; and

1.8 | In the event that the Second Offer is not accepted within the Second Offer Period than |
the Owner may: .
1.8.1 on or before the First Occupation of the Open Market Units pay to the
 Council a commuted sum {(Affordable Housing Commuted Sum)
whereupon once such sum has been paid to the Council the Owaer and
any successors in title shall be released from the provisions of this
paragraph 1 insofar as it relates to the Affordable Housing Units and the E
Affordable Housing Units may be sold on the open market as Open |
Market Units;
i.g The Affordable Housing Conunuted Sum shall be calculated in accordance with the
following formula:
- X raultiplied by Y = the Affordable Housing Commuted Sum
Where: '
X= 1 £30,000; and , i}
Y= | the number of Affordable Housing Units which will not be provided op
- the Property as part of the Development in accordance with the terms of
this Agresment,
3 i Nomination Rights 7
{110 To procure that the Registered Provider grants Nomination Rights to the Council to the |

First Occupation of the Rented Units PROVIDED THAT if the Council do not accept
such offer then the Registered Provider shall in seeking to allocate the Rented Units
have regard as far as possible to the following criteria:

1.7.2.2 A draft transfer which shall inchude the pmvisionswset out
in paragraph 1.10 below shall be offered to an Affordabile
Housinig Provider,

1.10.1 any family association in the District of Arun in accordance with  any
relevant housing allocation policy;

1.10.2 Any period of ordinary residence in the District of Arun not |

immediately before the date on which any Affordable Housing Unit
becomes vacant;

1183 Any emplovient opportunity in the District of Arun;

1.10.4 - Ant other connection with the District of Arun

bui for the avoidance of doubt the satisfaction of such criteria hereof chall be

determined by the Refg:istered Provider.

1.7.3 The First Offer shall remain open for acceptance for no less than three
- (3) months ("First Offer Period”) from the date of the First Offer heing
. made, _ .
1.7.4 - . Second offer {Second Offery
1.74.1 In the event that the First Offer made in accordance with
paragraph 1.7.1 above is not accepted within thetr{qt Offer
17
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LIt To procure that any transfer of Affordable Housing Usits to an Affordable Housing ! their mortyagees
Provider will contain the following provisions: i ‘
it The grant by the Owner of all rights of access and passage of Services 2 LOCAL FLAY CONTRIBUTION

and other righis reasonably necessary to the beneficial enjoyment of e . s -
T og navly 1 Y 1 ;g 2.1 Prior to First Oecupation of 530% of the Units to pay to the Council the Local Play
those Affordable Housing Umis; e s 7 «
- e , ‘ Contribution.
1.11.2 A reservation of all rights of access and passage of services and other :
rights reasonably necessary for the benefit of the remainder of the Units | 2.2, Notto cause or allow the First Occupation of 50% of the Units before the Local Play
on the Property; and ) Contribution has been paid to the Council,
1,113 The imposition of such covenants as the Owner shall reasonably require : e
’ L ) . 3 NHS CONTRIBUTION
. - and are consistent with the sale of any Open Market Unat, :
1.11.4 A Condition that the Registered Provider shall within 3 months of the 3.1 Prior to the Comunencement of the Development to pay to the Council the NHS
legal completion of the transfer, or such other period as may be agreed | Contribution.
with the Council in writing, enter into & Nominations Agreement with :
the Council 3.2, Not to cause or allow the Commencement of the Development before the NHS

1.12 | the Owner and the Council hereby agree that Contribution bas been paid to the Council.

1.12.1 The provisions of this pwagaph -1 sba’i% not be bmd.mg fmqa m@rtg?gee 4. FOOTBALL PITCH CONTRIBUTION
or a chargee {or any receiver including an adraimistrative receiver) |
appointed by such meorigagee or chargee or any other person appomted : 4.1 Prior to the First Occupation of 50% of the Units to pay to the Council the Football
- under any security documentation to enable such mortgagee or chargee : Pitch Contribution.

to realise its security or administrator (howsoever appointed) including a
housing administrator {each a Receiver) of the whole or any part of the
Affordable Housing Units or any persons or bodies deriving title |

through such mortgagee or chargee or reeciver PROVIDED THAT

4.2 Not to cause or allow the First Gccupation of 50% of the Units before the Football
Pitch Contribution has been paid to the Council.

1.12.1.1such mortgagee or chargee or Receiver shall first give written
gotice to the Council of its intention to dispose of the
Affordable Housing Units and shall bave used reasonable
endeavours over a period of three (3) months from the date of
the written notice to complete a disposal of the Affordable

Housing Units to another registered provider or to the Couneil
for a consideration not less than the amount due and outstanding

under the terms of the relevant security documentation inchiding
afl acerued principle monies interest and costs and expenses

1.12.1.2if such disposal has not completed within the three (3) monih
period the mortgagee chargee or Receiver shall be entitled to
dispose of the Affordable Housing Units free from the provision
of this paragraph 1 which provisions shall determine absolutely
1.12.2 subject to and without prejudice to the powers and requirements of
Homes England under the Housing Act 1996 that in the event of a
default under any security referred to in paragraph 1.12 the disposal of
- any inferest in the Affordable Housing Units by the a mortgages o
R chargee in the exercise of its power of sale will not be prevented
1.13 the provisions of this paragraph 1 shall not be binding on any Protected
Tenant or their morteagees or their successors in title or assigns and
9
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SECOND SCHEDULE
The Owner’s Covenants with the County Council
PRIMARY EDUCATION CONTRIBUTION

1.1 Prior to the Commencement of the Development to pay to the County Council
the Primary Education Contribution,

1.2 Not to cause or allow the Commencement of the Development before the
Primary Education Contribotion has been paid to the County Council.

SECONDARY EDUCATION CONTRIBUTION

2.1 Prior to the Commencement of the Development to pay to the County Council
the Secondary Hducation Contribution.

2.2 Not to cause or allow the Commencement of the Development before the
Secondary Education Contribution has been paid to the County Coungil,

SIXTH FORM EBUCATION CONTRIBUTION

3.1 Prior to the Comumencement of the Development fo pay to pay to the County
Council the Sixth Forny Education Countribution.
3.2 Not to cause or allow the Commencement of the Development before the Sixth

Form Education Contribution has been paid to the County Counail.

LIBRARY CONTRIBUTION

4.1 Prior to the Commencement of the Development to pay to pay (o the County
Couneil the Library Contribution.
4.2 Not to cause or allow the Commencement of the Development before the

Library Contribution has been paid to the County Couneil.
FIRE AND RESCUE CONTRIBUTION

5.1 Prior to the Commencement of the Development to pay to the County Council the
Fire and Rescue Contribution.

o
2

Not to cause or allow the Commencement of Development before the Fire and
Rescue Contribution has been paid to the County Council.

N

The Council Covenants

The Council covenants with the Owner as follows;

i LOCAL PLAY CONTRIBUTION

1.1

‘ Upon receipt of the Local Play Contribution under paragraph 2 of First Schedule
it will hold it in a separately identified interest bearing section of the Council's
combined accounts and apply the sarne together with any interest accruing on it
for the purpose specified by this Deed.

Upon written request on or after ten (10) vears of the date of receipt of the Local
Play Contribution fo issue to the party that paid the Local Play Contribution an
account certified by the Group Head of Corporate Supportfor the time being of
the Council detailing how the Local Play Contribution has been expended by the
Council,

If or to the extent that any of the Local Play Contribution shall not have been
spent by the Council by the end of the period referred to in paragraph 1.2 above
the Council shall on such date refund to the party that paid the Local Play
Contribution any unexpended part of any of Local Play Contribution together |
with compound interest on the unexpended part(s) from the date of receipt by the
Council of the contribution to the date of repayment at the base rate of the Bank

1.4

If at the end of the period referred to in paragraph 1.2 of this Schedule the
Council shall have entered into a contract or other legally binding obligation to
expend the Local Play Contribution or part thereof for the purposes specified in
paragraph 1.1 then the Council shall not be required to refund any part of the
Local Play Contribution required for those purposes but shall as soon as possible
following the completion of the said contract or other legally binding
conmmitment account {0 the party that paid the Local Play Contribution in the :
manner set out in paragraph 1.2 of this Scheduie and refund any unexpended part |
- of the Local Play Contribution in the manner set out in paragraph 1.3 of this

' Schedule

b

{ NHS CON

TRIBUTION

Upen receipt of the NHS Countribution under paragraph 3 of First Schedule the
Council shall pay the same to the South Coast Commissioning Group upon
receipt of confirmation from the South Coast Commissioning Group that it will:-

{a) apply the NHS Contribution for the purposes for which it was paid under
this Deed

{b} provide details of expenditure of the NHS Contribution on request to the
Council or Owner or both and

{ch return any part of the NHS Contribution remaining unspent after 10 vears |
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| of receipt of the NHS Contribution to the yarty who paid it

(93]

FOOTBALL PITCH CONTRIBUTION

42
Pt

gUpccm receipt of the Football Pitch Comﬁbﬁf{on under paragraph 4 of First

Schedule it will hold it in a separately identified interest bearing section of the
Council's combined accounts and apply the same together with any interest
accruing on it for the purpose specified by this Deed

12

Upon written rgqueqa‘ on or after ten {10) years of the date of receipt of the
Primary Education Contribution to issue to the party that paid the Primary
Education Coniribution an account certified by the Director of Finance,
Performance and Procurement for the time being of the County Council detailing
how the Primary Hducation Contribution has been expended by the County
Council.

32

' Upon written request on or after ten {10} years of the date of &cupt of the
Football Pitch Contribution to issue to the party that paid the Football Pitch

the time being of the Council detailing how the Foothall Pitch Contribution has
been expended by the Council

Contribution an account certified by the Group Head of Corporate Suppert for |

I or to the extent that any of the Football Pitch € “ontribution shall not have been
spent by the Council by the end of the period referred to in paragraph 3.2 above
the Council shall on such date refund to the party that paid the Football Pitch

- Contribution any unexpended part of any of Football Pitch Contribution together
with compound interest on the unexpended part{s) from the date of receipt by the |

Council of the coniribution to the date of repayment at the base rate of the Bank
of England am slicable at the date of repavwent calculated on a day to day basis

If or to the extent that any of the Primary Hdueation Coniribution shall not have
been spent by the Coonty Council by the end of the period referred to in
paragraph 1.2 above the County Council shall on such date refimd to the party
that paid the Primary Education Contribution any vnexpended part of any of
Primary Education Contribution together with compound interest on the
unexpended part{s) from the date of receipt by the County Council of the
contribution to the date of repayment at the base rate of the Bank of England
applicable at the date of regayment caloulated on 8 day to day basis,

14

if at the end of the period referred to in paragraph 3.2 of this Schedule the
Council shall have entered into a contract or other legally binding obligation to

- expend the Football Pitch Coniribution or part thereof for the purposes specified

in paragraph 3.1 then the Council shall not be required to refund any part of the

possible following the completion of the said contract or other legally binding
commitment account to the party that paid the Football Pitch Contribution in the
manner set out in paragraph 3.2 of this Schedule and refund any unexpended part
of the Football Pitch Contribution in the manner set out in paragraph 3.3 of this
Schedule

Football Pitch Contribution reguired for those purposes but shall as soon as |

If at the end of the period referred to in paragraph 1.2 of this Schedule the
County Council shall have entered into & contract or other legally binding
obligation to expend the Primary Education Contribution or part thereof for the

- purposes specified in paragraph 1.1 then the County Council shall not be
required o refund any part of the Primary Education Contribution required for
- those purposes but shall as soon as possible following the completion of the said
contract or other legally binding commitment account to the party that paid the

Primary Bducation Contribution in the manner set out in paragraph 1.2 of this
Schedule and refund any unexpended part of the Primary Education Contribution
in the manner set out inwaragraph 1.3 of thus Schedole

SECONDARY EDUCATION CONTRIBUTION

COMMENCEMENT OF THE DEVELOPMENT

2.1

Upon receipt of the Secondary Bducation Coniribution under paragraph 2 of
Schedule 2 it will hold it in a separately identified interest bearing section of the
County Council's combined accounis and apply the same together with any
interest accruing on it for the purpose specified by this Deed,

4.1

The Council as Landowner covenants that it will not Commence the

Developiient as Landowner of the Property

FOURTH SCHEDULE

County Councll Covenants

2.2

Upon written request on or afler ten (10} vears of the date of receipt of the
Secondary Education Contribution to issue to the party that paid the Secondary
Eduocation Coniribution an account certified by the Dirscior of Finance,
Performance and Procurement for the time being of the County Council detailing
how the Secondary Education Contribution has been expended by the County
Council.

The County Council covenants with the Owaer as follows:

i

- PRIMARY EDUCATION CONTRIBUTION

1.1

- Schedule 2 it will hold it in a separately identified interest bearing section of the
County Council's combined accounts and apply the same together with any

Upon receipt of the Primary Education Contribution under paragraph 1 of

if or to the extent that any of the %@condarv Education Contnbuuon shall not
have been spent by the County Council by the end of the period referred to in
paragraph 2.2 above the County Council shall on such date refund to the party
that paid the Secondary Education Contribution any unexpended part of any of
Secondary Education Contribution together with compound wterest on the
unexpended pari(s) from the date of receipt by the County Council of the
contribution o the date of repayment at the base rate of the Bank of England
applicable at the date of repayment calculated on a day to day basis,

interest aceruing on it for the purpose specified by this Deed.

N
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2.4

I at the end of the period referred to in paragraph 2.2 of this Schedule the

County Council shall have entered into a contract or other legally binding
obligation to expend the Secondary Education Contribution or part thereof for
the purposes specified in paragraph 2.1 then the County Council shall not be
required to refund any part of the Secondary Education Contribution required for
those purposes but shall as scon as possible following the completion of the said
coniract or other legally binding commitment account to the party that paid the
Secondary Education Contribution in the manner set out in paragraph 2.2 of this
Schedule and refund any unexpended part of the Secondary Education
Contribution in the manner set out in paragvaph 2.3 of this Schedule,

for the purpose specified by this Deed.

4.2

Upon written reguest on or after ten (10} years of the date of receipt of the |
Library Contribution to issue to the party that paid the Library Contribution an
account certified by the Director of Finance, Performance and Procurement for |
the time being of the County Council detailing how the Library Contribution has |
been expended by the Couniy Council, |

SIXTH FORM EDUCATION CONTRIBUTION

3.1

U’poh receipt of the Sixth Form Education Contribution under paragraph 3 of

Schedule 2 it will hold it in a separately ideniified interest bearing section of the
County Council's combined accounts and apply the same together with any
interest accruing on it for the purpose specified by this Deed,

143

If or to the extent that any of the Library Contribution shall not have been spent |
by the County Council by the end of the period referred to in paragraph 4.2 l
sbove the County Council shall on such date refund to the party that paid the
Library Contribution any unexpended part of any of Library Contribution
together with compound interest on the unexpended part(s) from the date of
receipt by the County Council of the contribution to the date of repayment at the
base rate of the Bank of England applicable at the date of repavment calenlated
on a day 1o day basis,

(S
o]

Upon written request on or after ten {10) years of the date of receipt of the Sixth
Form Education Contribution to issue to the party that paid the Sixth Form
Education Contribution an account certified by the Director of Finance,
Performance and Procurement for the time being of the County Council detailing
how the Sixth Form Education Contribution has been expended by the County
Council.

3.3

If or to the extent that any of the Sixth Forma Education Contribution shall not
have been spent by the County Council by the end of the period referred to in
paragraph 3.2 above the County Council shall on such date refund to the party

that paid the Sixth Form Education Contribution any unexpended part of any of

Sixth Form Education Contribution togsther with compound interest on the
unexpended part(s} from the date of receipt by the County Council of the
contribution to the date of repayment at the hase rate of the Bank of England

applivabie gt the date of repavmend calculated on a day to day basis.

If at the end of the period referred to in paragraph 4.2 of this Schedule the
County Council shall have entered into 3 contract or other legally binding
obligation to expend the Library Contribution or part thereof for the purposes
specified in paragraph 4.1 then the County Council shall not be required to
refund any part of the Library Contribution required for those purpeses but shall
as soon as possible following the completion of the said contract or other legally
binding conmmitment account to the party that paid the Library Contribution in
the manmer set out in paragraph 4.2 of this Schedule and refund any unexpended

part of the Library Contribution in the manner set out in paragraph 4.3 of this
- Schedule.

(.1

| FIRE AND

RESCURE CONTRIBUTION

5.1

Upon receipt of the Fire and Rescue Coniribution under paragraph 5 of Schedule
2 3t will hold # in a separately identified interest bearing section of the County
Council's combined accounts and apply the same together with any interest
accruing on it for the purpose specified by this Deed,

3.4

If at the end of ithe period referred to in paragraph 3.2 of this Schedule the
County Council shall have entered into a contract or other legally binding
obligation to expend the Sixth Form Education Contribution or part thereof for
the purposes specified in paragraph 3.1 then the County Council shall not be
required to refund any part of the Sixth Form Hducation Contribution required
for those purposes but shall as soon as possible following the completion of the
said comntract or other legally binding commitment account to the party that paid

the Sixth Form Hducation Contribution in the mauner set out in paragraph 3.2 of

this Schedule and refund any unexpended part of the Sixth Form Bducation
Contribution in the manner set out in yaragraph 3.3 of this Schedule,

Upon wriiten request on or after ten (10} vears of the date of rcceapt of the Fire
and Rescue Contribution to issue to the party that paid the Fire and Rescue
Contribution an account certified by the Director of Finance, Performance and
Procurement for the time being of the County Council detailing how the Fire and
Rescue Contribution has been expended by the County Council.

LIBRARY

CONTRIBUTION

EN

- Upon receipt of the Library Contribution under paragraph 4 of Schedule 2 it will

hold it in a separately identified inlerest bearing section of the County Council's
combined accounts and apdly the same topether with any interest accruing on it

5.3

If or to the extent that any of the Fire and Rescue Contribution shall not have
been speni by the County Council by the end of the period referred to in
paragraph 5.2 above the County Council shall on such date refund to the party
that paid the Fire and Rescue Contribution any unexpended part of any of Fire
and Rescue Coniribution together with compound interest on the unexpended
part(s) from the date of receipt by the County Council of the contribution o the
date of repayment at the base rate of the Bank of England applicable at the date
of repavrient calculated on a day 1o daybasis.

25

If at the end of the period referred to in paragraph 5.2 of this Schedule the
County Council shall have entered into a contract or other legally binding |

_obligation 10 expend the Fire and Rescue Contribution or part thereof for the |

26
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purposes specified in paragraph 5.1 then the County Council shall not be

required to refund any part of the Fire and Rescue Contribution required for
those purposes but shall as soon as possible following the completion of the said
contract or other legally binding commitment account to the party that paid the

Fire and Rescue Contribution in the manner set out in paragraph 5.2 of this |

Schedule and refund any unexpended part of the Fire and Rescue Contribution in

\‘5

Appendix A FLocatien Plan
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Appendix B Nomination Agreement

Appendix B Nomination Agreement

THIS DEED OF NOMINATION RIGHTS is made the day of 20

BETWEEN

{1) {"ithe Registered Provider " "RP" )

(2} ARUN DISTRICT COUNCH. of Arun Civic Centre Maltravers Road
Littehampion Wast Sussex BN15 7LF

1 DEFINITIONS
in this Deed:

1.1 “Inftial Let” means the first tenancy of such newly constructed and
previously unoccupied Rented Unit.

1.2 “Hominee” means a person named in the Nomination List who is specified
by the Council as being suitable for taking a Tenancy Agreement of a Rented
Unit.

1.3 “Nomination List” means the list to be supplied by the Councll pursuant to
clauses 3.3 and 3.10 (as may be updated from time © time in accordance
with clause 3.18).

1.4 “Property” means the land at  West Sussex shown edged red on the
atiached plan.

1.5 “Rented Units” means residential units in the form of flats/houses.

1.6 “Subsequent Nominee” means a Nominee to be offered a Tenancy
Agreasment pursuant to clause 3.10.

1.7 “Tenancy Agreement” means an gssured lenancy agreement in a form
prepared by the RP and containing ferms which accord with the form of
tenancy agreement being used by the RP from time to time for iis general
lettings.

1.8 “Yacancy Notice™ means a written notice given by the RP o the Council [(in
a form to be agreed betwean the RP and the Council within five weeks from
the date of this Dead)] the function of such notlice being the notification to the
Councll by the RP as to the date that the construction and fitling out of the
Rented Unit is anticipated (o be completed.

1.8 “Yoid” means a Rented Unit which is vacani ctherwise than as a result of

the tenant having:
29




3.1

3.2

3.3

3.4

35

1.8.1 moved fo other accommodation elther by transfer or decant
provided by the RP;

1.8.2 moved to other accommodation under a reciprocal arrangement
provided by another registered provider of social housing registered
with the Regulator for Social Housing under the Housing and
Regeneration Act 2008 {(or any successor or equivalent body and/or
legisiation for the registration of providers of social housing).

“Yoid Notice” means a wrilten notice given by the RP o the Council (in a
form to be agreed between the RP and the Council within five weeks from
the date of this Deed) the function of such a notice being the notification io
the Councii of a Void.

ENABLING PROVISIONS

This Agresment is made pursuant to s111 of the Local Government Act
1872, and all sther enabling powers.

PROCEDURE

The parties agres that the following nomination procedure shall apply to the
nomination of persons in respect of the Renled Units.

Initial Lets

The RP shall give the Councll not less than eight weeks written notice of the
date when the Initial Let units will be ready for occupation.

The RP shali serve on the Councll & Vacancy Notice in respect of each
Rented Unit not less than four weeks prior to such newly consiructed and
previously unoccupied Rented Unit becoming available for occupation.

The Council shall within ten Working Days of receipt of a Vacancy Notice
serve upon the RP the Nomination List setting out a list of Nominees. The
Council is entitied to provide Nominses for all initial Leis.

The Nomination List to be served by the Councll under clause 3.3 shall:

3.4 specify the appropriate category of Rented Unit to which it relates;
and

34.2 indicate the priority for the housing of the Nominees.

The RP shall have the right to lel the Initial Let In respect of the Rented Unils
to persons of its own choosing in the avent of the Councif's failure to serve
the Nomination List referred o in clause 3.3 within the period of ten Working
Days of receipt of the Vacancy Notice.

s
<
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3.7

3.8

KR

3.10

3.11

3.12

The RP shall within five Working Days of the date of receipt of the
Nomination List referred to in clause 3.3 {or as soon as reasonably
practicable thereafter) select a Nominee from the Nomination List in priovily
order and shall use its reasonable endeavours to arrange viewing of the
relevant Rented Unit and offer a Tenancy Agreement to such selected
Nominee.

if the selected Nominee falls to enter into a Tenancy Agreement within five
Working Days of receipt of the RP's offer of a Tenancy Agreement (or earlier
if the Nominee rejects the offer of a Tenancy Agresment) such selected
Nominee shall be deemed to have rejected the RP's offer and the RP shall
select another Nominee whereupon the procedure set out in clause 3.6 and
this clause shall be repeated.

In the event of the second selected Nominee failing to accept the RP's offer
of a Tenancy Agreement within the time prescribed by clause 3.7 then the
RF shall make an offer o a third Nominee and the procadure set out in
clauses 3.6 and 3.7 shall apply but in the event of such third selected
Nominee failing to accept the RP's offer of & Tenancy Agreement within the
prescribed time fimits the RP shall not be bound to make any further offars of
accommodation o Nominees in respect of such vacancy of the Rented Unit
but shall be entitled to let the Rented Unit to & tenant of its own choosing.

The RP’s obligations under clauses 3.1 to 3.8 shall cease when all of the

Rented Units bave been offered to Nominses in accordance with clauses 3.6
{0 3.8.

Voids

Subject to clause 3.14 should a Rented Unit become a Void after the Initial
Let or the RP has reasonable cause to believe it will become a Void then and
in each case:

3101 the RP shall serve a Void Notice in respect of the relevant vacant
Rented Unit; and

3.10.2  within ten Working Days of receipt of the said notice the Council
shall serve upon the RP the Nomination List seiting out a list of
Subsequent Nominees which shall contain the information referred
to in clause 3.4.

The RP shall have the right to let the relevant vacant Rented Unit to a person
of Hs own choosing in the event of the Councif's failure fo serve the

Normination List referred 1o in clause 3.10 within ten Warking Days of receipt
of the Void Notice.

Upon receipt of the Nomination List referred 1o in clause 3.10 the RP shall
follow the procedure mutails mutandis set out in clauses 3.6 to 3.8,
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3.15

3.16

317

318

The RP shall not be obliged o foliow the procedure set out in clauses 3.10 1o
3.12 {or in clause 3.14 below) if it would resuit in the Subsequent Nominses
being nominated for more than 75 per cent of the Rented Unils available
after the Initial Let and shall have the right {o Ist the relevant vacant Rented
Linit to a person of its own choosing.

Where the Councll operates a Choice Based Letling Scheme the Councl
and the RP shall each {in respect of the Rented Units) comply fully at all
fimes with the requirements of that scheme and by doing so shall be deemed
o have complied with the provisions of clauses 3.10 10 3.12 above,

Provision of information and alteration of lists

The RP shall give notification to the Councll of the ocourrsnce of the
following events within five Working Days of their occurrence:

3.18.1 a Nominee or Subsegusnt Nominse falling to view a Rented Unit
within 10 Working Days of an offer being made;

3.15.2 a Nominee or Subsequent Nominee failing o accept the offer of a
Tenancy Agrssment within the time limit prescribed by this
Agreement;

3453 a Nominee or Subseguent Nominse accepling an offer of a
Tenancy Agreement;

3.154 a person accepting an offer of a {enancy from the RP;

3.158.5 ihe RP rejecting a Nomines or Subsequent Nominee in accordance
with clause 3.20,

in the event of & notice being served pursuant to clause 3.14 then the name
of such MNominee or Subseguent Nominee shall be removed from the
Nomination List,

Within ten Working Days of the Council receiving notice served in
accordance with clause 3.14 above save for notice under 3.14.4 the Council
shall serve upon the RP the name and address of a Nominse or Subsequent
Nominee {0 add to the Nomination List such notice to include the information
sel out in clause 3.4,

if the Council shall within the period mentionad in dause 318 nolify the RP
that the Council then has no sullable Nominee or Subsequent Nominas the
Council shall advise the RP of a suitable replacement Nominee or
Subseguent Nominge as soon as reasonably practicable.
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3.19

3.20

3.21

3.22

3.23

3.24

The RP shall have the right to let a Rented Unit to a person of its choosing if
the Council's failure to provide a Nominee or Subsequent Nominee creates a
Void in respect of that Rentad Unit.

On 1 Aprit 1 July 1 October and 1 January in each year the RP shall serve
the Council with detalls of the letling activities of the Rented Units in a format
o be agreed between the RP and the Council.

The RP shall have the right fo interview and make enquiries of sach
Nominee or Subsequent Nominee and by serving written notice upon the
Council to that effect to reject any Nominee or Subsequent Nominee if in the
opinion of the RP the grant of a Tenancy Agreement o such Nominee would
be in contravention of the RP's registered rules or is lelting criteria,

The Council shall immediately notify the RP in writing if any Nominee or
Subsequent Nominee is withdrawn from the Nomination List.

When calculating percentage for the purposes of this Deed percentage equal
to or in excess of 0.5 shall be rounded up and percentages less than 0.5
shali be rounded down.

The Councit and the RP agree that the nomination rights contained in this
Deed may be varied from time to time but only by agreement in writing by the
parties.

NOTICES

Any notice required to be served hereunder shall be sufficienily served on
the parties at the address indicated above or such other address notified by
one party 1o the other and any notice shall have been deemed {o have been
servad two Working Days after posting.

TRANSFERS TO OTHER REGISTERED PROVIDERS

The RP shall ensure that any registered provider of social housing to which
the Rented Units are transferred otherwise than by direction of the Regulator
for Social Housing under ifs statutory powers shall enfer into a similar
agreement mutatis mutandis with the Council,

MORTGAGEES IN POSSESSION

The provisions of this Agreement shall not apply to nor be binding on any
morigages, chargee or any receiver of the RP (including an administrative
receiver or any adminisirator (howsoever appointed) including a housing
adminisirator appointed by & mortgagee or charges or any successor in title
to such mortgagee, chargee or receiver or any tenant of an individual
dwelling in respect of which the right to acquire under the Housing Act 1888
Part 1 Chapter 11 or under any other similar or equivalent statutory or
contractual provisions have been validly exercised.

j987
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7 DISPUTES

Where any matters fail {o be agreed betwesn the parties or any dispule or
difference ocowrs the guestion shall be referred on the application of either
party for the determination of a single expert to be agreed belween the
parties or in default of agreement t© be nominated by the President for the
time being of the chartered Institute of Housing.

8 COSTS

The RP agrees with the Council to pay the reasonable legal costs which the
Council incurs in preparing and entering info this Deed.

g AGREEMENTS AND DECLARATIONS

The parties agree nothing in this Deed fetlers or restricts the exercise by the
Council of any of its powers.

THIS DOCUMENT HAS BEEN EXECUTED AS A DEED AND IS DELIVERED and takes
effect on the dale stated at the beginning

EXECUTED as a DEED by

acting by:
Director

Direclor/Secretary

EXECUTED BY AFFIXING with the COMMON SEAL
of ARUN DISTRICT COUNCIL
in the presence of:

Seal Book Na:
AUTHORISED SIGNATORY
PRINT NAME

JOB TITLE
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Appendix C List of Arun District Council Preferred Registered Providers

' Provider Contact and email Address
larion Steven Connoll Cams Hall
Housing
Association Cams Hill
FLimited

Fareham

Hampshire

POIS BAR
The Claudette Rawlinson 33 East Sireet
Guinness Havant
Partnership

Hampshire

POS T1AA

The Hyde
Group

John

Telecom House

— 135
reston Road

Brighton
Vest Sussex

BN1 6AF

Worthing
Homes

‘Stonewater

Davison House
North Street

Worthing

West Sussex

BNH1 IER
Jackie Waverley
Burton  House

_ 11-118

H

| Holdenhurst
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Tel. No




Road

Rournemouth

BHZ 3DY

Saxon Weald Stephen
Humphreys

- Saxon Weald
- House
- 38-42 Worthing |

Road
Horsham
West Sussex
RH12 1DT

Hastoe Karen
Housing Hilthouse

Marina House
17 Marina Place
Hampton Wick
Kingston-Upon-
Tharmes

Surrey
KT14BE

This document has been executed as g Deed and is delivered and takes

stated at the beginning of it

EXECUTED BY AFFIXING with the COMMON SEAL
of ARUN DISTRICT COUNCIL

in the presence of!

Seal Book No: AZ f Fer
AUTHORISED SIGNATORY

PRINT NAME  BDwsag ¢ R8w
JOBTITLE P Reflnty &alyin
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effect on the date

EXECUTED BY AFFIXING with the COMMON SEAL
of ARUN DISTRICT COUNCIL
{as Landowner)

in the presence of

Seal B ™oy ' -ZQ“Q{
AUTHORISED SIGNATORY

PRINT NAME @309 WhonSiui
IOBTITLE  { pigm@

SEALED with the COMMON SEAL
of WEST SUSSEX COUNTY COUNCIL

in the presence of:

seal Book No

Authorised Signatory

EXECUTED AS A DEED on behalf of

of CLARION HOUSING ASSOCIATION LIMITED
!
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