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{1} MALTRAVERS ROAD LIMITED

and

o

{2} WEST SUSSEX COUNTY COURNCH. AND ARUN
MSTRICT COUNCHL

Deed of Unllateral Undertaking
Creating Planning Obligations under Section 108 Town and Country Planning Act 1850
Relating to Land on the south sids of Malfravers Road Littiehamplon BN1Y SNA
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L
This DEED OF UNDERTAKING is made the EZ day of M@g x.,\“\-«, 218

8Y

{1} MALTRAVERS ROAD LIBHTED (10891828 whose ragistersd office is at Graal Big Knowle
Farm, Broad Oak Heathfiald TN21 8L {ihe Owner™)

TO WEST SUSSEX COUNTY COUNCIL and ARLUN DISTRICT COUNCHL {"the Counclt™)

BACKGROURD

{A) For the purposes of the Adt, the Councll is the local planning authority for the area within
which the Site is located and the local planning authority which is entitled to enforce the
obligations contained in this Deed of Undertaking.

{83 The Owner is the freehold owner of the whole of the Sits regisiersd at the Land Ragistry with
title absoiute under the title numbers.

{9} The Cwner has made the Planning Application to the Councit for permission o develop the
site according 1o the Planning Apglication.

{03} The Gwner give this Undertaking in anticipation of the grant of Planning Permission by the
Council sublect to the Owner entering inlo this Undertaking which makes provision for
requiating the Development and sscuring the matliers referred o in this Undertaking.

MOW THIS DEED WITNEESES AS FOLLOWS!

1. DEFINITIONS

“the&ai”

Development™

i shall mean the date on which any material oparation {as |
defined in Section 56{4) of the Act) forming part of the
Development is begun other than {or the purposes of this
Undertaking and for no other purpose;  operations
consisting  of ske clearance, demolilion  waork,
archaeclogical  investigations,  investigations  for  the
purpose of assessing ground conditions, remedial work in
raspect of any contamination or other adverse ground
| conditions, diversion and laving of services, erection of any
temporary means of enclosure, the temporary display of
site notices  or advertisemenis and “Commencs
Davelopment” and similer expressions shall be construed
accordingly :

{Sul Generis) o 10 No. flats (3 Dwelling House} with
| associated landscaping, parking,
L bins and recyoling in accordance with the Planning

| Permission
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camprised within the Devsiopment {and for the avoldance

of doubt this definition shall include houses flats and |
apariments  as  approprigle  comprisad  within  the »
Development) :

*Gonirthution”

(“Legal  and  Administrative
| Costs Contribution™

. squipmeant,

to the Council as a coniribution ilowsards sducational

adminisirative costs of the Councll in considering and
approving this Undertaking :

% SRPEanH

“Planning Apphcation”

{shall mean the application for planning parmission
| submitied on 3° October 2817 o the Council for the

shall masn e plan annexsd 1o this underiaking (f

Development and aliocated reference number L3347
: by the Council

“Planning Permission”

i5§§t@!$

“Undertaking”
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Means the freshold property being land on the south side
of Maltravers Road Litliehampton as shown edged in red |
on the Plan and registered at the Land Reglstry under the
Title Number WSX302085 :

INTERPRETATION AND CONSTRUCTION

2.1 The clause headings in this Undertaking are for referance only and do not affect its
construction or interpretation.

2.2 Raferances io clauses and Scheduigs are o the clauses and Scheduies of this
Underiaking, unless staled otherwise.



2.3 A reference to 2 paragraph is 10 the paragraph of the Schedule in which the reference
is made, unless staled otherwise,

2.4 Words importing one gender include any other genders and words importing the
singular include the plural and vice versa.

2.4 A referance to a person includes a referance to & firm, company, authority, board,
department or other body and vics versa.

28 Urdess this Undertaking stales otherwise, any reference lo any legisistion {whathar
specifically named or not} includes any modification, extension, amandment or re-
snactment of that legisiation for the time being in force and all instruments, orders,
notices, regulations, dirsctions, byelaws, permissions, policies and plans for the time
being made, issued or given under that lsgislation or deriving validity from i

2.7 Feferences to the Site include any part of &

28 References to “written” “writing” or "written down” does not include faxes or e-mail.

2.8 References o any parly in this Undertaking include the successors in tille of that
parly and any references fo the Councll include any successor focal planning
authority exercising planning powers under the Act

2.40 Raferances to "including” means "including, without limitation” and where appropriale
in contexi shall be construed as llustrative and shall not iimi the sense of the words
praceding those terms.

241 Words imposing an obligation on a pearly to do any act whatsoever include an
obligation to procure that act and words placing a parly under a restriction include an
obligation not to cause permit or suffer any infringemeant of that obligation.

242  Where two or more people form & party to this Undertaking, the obligations they
undertake may be enforced againgt them all jointly or against each of them
individually.

213 if anv provision is hald to be illegal, invalid or unenforceable, the legality, validity and
anforceability of the remainder of this Undertaking shall be unaffected.

3 EFFECT OF THIS UNDERTAKING

3.1 This Undartaking s made by Deed pursuant to Seclion 108 of the Act

32 To the exient that they fall within the terms of saclion 108 of the Act, the obligations
contained in this Undertaking are planning obligations for the purposes of section 108
of the Act and are enforceable by the Councll against the Owner

3.8 The remedies provided in this Undertaking are cumulative and not exclusive of any
remedies provided by law.

37 None of the terms of this Underiaking may be rescinded or varied excepl in
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accordance with Sections 1084 and 1088 of the Act



ARUN DISTRICT COUNCIL LU/323/17/PL

COMMENCEMENT

4.1

4.2

4.3

Unless otherwise provided, this Underiaking #is terms provisions covenants and
obligations shall have effect from the daie first shown above.

The Owner shall give to the Council not less than seven days writlen notice of
intention to Commence Development on the Site and shell confirm in writing within
seven days following Commencemeant of Development that it has Cormmenced
PROVIDED THAT failure to provide either of the said notifications shall not render
this Undertaking inoperative.

The Owner shall be deemed to have Commenced the Development pursuant io the
Planning Permission i they Commence works referable to the Development
amounting to 8 material operation as Jdefined in Section 58{(4) of the Act {nol baing
works for which planning permission is not required) on the Site whether or nol

4.3.% The Owner has satisfied all conditions precedant to Commencement set out in
the Planning Permission

4.3.2 Those works are in accordance with the Planning Permission

OBLIGATIONS OF THE PARTIES

5.1

5.2

83

The Owner hereby UNDERTAKES AND COVENANTS as ownar of the Site and so
as o bind thelr interest in the Site with the Councll to comply with its obligations as
aet out in this Undertaking and the Schedule in relation to the Development.

Where in this Undertaking the Owner undsriskes fo comply with any requirement
prior o Commencement of Devaslopment the Owner shall not Commence
Development nor permit any other person to Commence Development before the
said regquirement has been satisfied.

Whaere any payment is made in accordance with this Unilateral Underiaking it shall be
provided with notice in writing giving the date of this Unilateral Undertaking and to the
affact that it is paid in accordance with this Unilateral Underlaking and including
reference lo the Planning Application reference number assigned by the Councll to
the Planning Application

REGISTRATION

a.1. The QOwner acknowledges that this Undertsking is 2 Local Land Charge and
registrable as such the Register of Local Land Charges mainiained by the Council.

NOTIFICATION

8.1 Any notice, demand or any other communication served under this Undertaking will

be delivered by hand or sent by first or second class post, pre-paid or recorded delivery.



8.2 Any notice, demand or any other communication served shall be sent to the address
of the relevant party sef ouf at the beginning of this Undertaking or to such oiher address as
one party may notify in wiiting to the others at any time as it address for service and in the
case of service upon the Councl shall be marked for the atiention of the City Saolicitor.

8.3 The Owner underiakes io give the Councll immediate written notice of any change in
ownership of any of #s interests in the Site occurring before all the obligations under this
Undertaking have been discharged such notice to give detalls of the ransferee’s full name
and registered office {if a2 company or usua! address if nol) together with details of the area of
the Site transferrad 1o the transferee by refarence to 8 plan.

TERMINATION

9.1 in so far only as i has not siready been complied with this Undertaking shall lapse
and bea of no further effect i

§.1.1 the Pianning Permission is quashed, revoked or otherwise withdrawn al any
fime 50 as to render this Agreement or any part of it irrslevant, impractical or
urviable or

§.1.2 the Planning Permission sxpires before the Commencement of Development
without having heen implemanted

8.1.3 the Council refuses (o grant the planning permission in respect of the Planning
Application

3. INDEXATION

Any sum referred to In this Underlaking shall be increased by an amount equivaient to the
increase in the Retall Prices Index from the date of this Undertaking until the date on which such
sum is payable.

160, INTEREST

11.

1.
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if any payment due under this Undertaking is paid late, Interest will be payable from the dale
payment is due to the dats of payment.

JURISDHCTION

The County Court in whose disirict the Site is siluated shall have full jurisdiction to hear and
determine any proceedings arising from o relating to this Undertaking or for the enforcemsnt
of its terms or any of them.

CQOSTS
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SCHEDULE
CONTRIBUTION
The Owner for themsalves and their successors in Htle o the e covenant as follows:

1 To pay the Coniribution on giving notice of Commaencement of Development on the Site in
accordance with Clause 4.2 of this Uniialeral Underiaking

2 Not to cause or permit Commencement of Developmeant until the Contribution and the Lagal
and Administrative Costs Contribution have first been paid to the Counail.

3 if any payment of any sum due under this Undertaking is paid iate, Interest will be payable iIn
respect of that sum from the dals payment is due to the date of payment.
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