DATED THIS 3rd DAY OF April 2020

{1} ARUN DISTRICT COUNCHL

{3} PERSIMMON HOMES LIMITED

DEED OF VARIATION UNDER
SECTIONGS 108 AND 10848 QF THE
TOWN AND COUNTRY PLANNING

ALY 1860

Relating to land on the south side of Toddington Lane Littlehampton

Arun District Counct
Malfravers Road
Litaehamplon
West Sussex
BN17 BLF
DxB7406 LITTLEHAMPTON
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Date: 3rd April 2020
PARTIES:
1. ARUN DISTRICT COUNCIL of &run Oivic Centre, Maltravers Road,

Litlehampton, West Susse, BN17 8LF {“the Councit™}

PERSIMMON HOMES LIMITED (Company Registration No. 04108747}
whose registered office is Persimmon House Fulford York YO18 4FE ("the
Oweoer™}

WHEREAS

Al

AZ.

Ad

The Council is the Local Planning Authority, the Local Housing Authority and
the Local Autharity responsible for Leisure and Open Spaces for the area in
which the Land is situated

On 239 January 2013 a planning obligation was entered into by Desd under
Saction 108 of the Town and Country Flanning Act 1980 as amended was
entared into batwean {1} the District Councif {2) West Sussax County Coungil
{3} Littlehampton Town Council and {4} the Owners (as thergin defined} "The
Seaction 108 Agreemeant”

The Section 106 Agreement was amended by a Dead of Variation made

under Saction 1084 of the Act and dated the 1st November 2017 made
between (1) Arun District Councll (2) West Sussex County Councll (3) Bovis
Homes Limited (4) Donald Smith and Diane Joyee Smith {5} Hyde Housing
Association Limited and (8) Hyde New Build Linted and further amended by
a second Deed of Variation mads under Section 1084 of the Act dated 110
September 2018 between (1) Arun District Councl {2) West Sussex County
Council {3) The Owners and (4} Gresncore Foods Limited & further Deed of
Variation was made under Section 1084 of the Act dated 21 Dessmber 2018
between {1} Arun District Counclt {2) West Sussex County Councl (3}
Parmission Homes Limited {4) Worthing Homas.

A resarved matters application LUYSDS/TH/RES was received by the Coundll
and requires the original Section 106 Agreement to be varied.

The Qwner is the frechold owner of the Land,
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This Deed s supplemental fo and 1o the extent that s conterds so provids,
varias the Seclion 100 Agresment {o the axtent only that the Section 106
Agreemeant relates fo the Land.

This Dead pertaing to the Affordable Housing Units comprisad in reserved
matters appliication L3051 9/RES propossd (o be constructad on the Land
and the parties have agreed it shall be varled in the manner hereafter
appearing and pursuant o Section 108 and Section 10848 of the Town and
Country Planning Aot 1880,

The provisions of this Desd bind the Land, the partiss to this Desd and their
SUNCESIONg in titls,

This Agreement is made as a doed

NOW THIS DEED WITNESSETH as fnllows:

1.

1.1

111

1.1.2

1.1.3

fnterpretation

in this Desd unfess otherwiss stated the foliowing expressions shall whare the
context 9o admits have the following meanings:

o

“Land” meang the freshold fand on the south side of
Toddington Lape Litfishamplon West Sussex as
shown for the purposes of identification edged in
red on the Plan and registered st MM Land
Registry with atisolute itle under fitle number

WEXEZEZY.
“Plan” means the plan altached o this Desd as Appendix
4
“Section 108 maans the Dead means dated 23 January 2013
Agresment” hotwean,

{1} The Councll {2} West Sussex County Councll
{3} Littishampton Town Qouncll and (4) The
Owners (as thersin defined)

in relgtion to planning permission LU

ard amendied by Deed of Variation mads under

Section 1084 of the Act and dated the st
November 2017 made between {1} Arun District
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1.3
1.4

1.7

1.8

1.10

Council {2) West Sussex County Councll (3} Bovis
Homes Limited {4) Donald Smith and Dlane Joyes
Smith {§) Hyde Housing Association Limited and
{8} Myde New Build Limited and further amended
by a sscond Deed of Variation made under Section
1084 of the Act dated 11" September 2018
between {1) Arun District Counoll (2) West Sussex
County Counail {3} The Owniers and (4) Gresngore
Fonds Limited & further Desd of Variation was
made under Section 1084 of the Act dated 21
Discember 2018 between {1} Arun District Councll
{2} West Sussex Dounty Counsll {3) Permission
Homaes Limited (4) Worthing Homas

Uniless the context otherwise requires, all words and phrases defined in the
Section 108 Agreement shall have the same meaning in this Deed.

Clause haadings shall not affect the interpretation of this Deed.

A “parson” includes a natural person, corporale or unincorporated body
{whather or not having a separate legal personality).

A referenos 1o a8 “company™ shall include any company, corporation or other
body corporate, whers and however incorporated or established.

Unless the context ofherwise requires, wards in the singular shall include the
plural and vice verss.

Unlass the comtext otherwise requires a reference o ons gender shall inchude
a referance o other genders.

A refarence to any party shall include that party’s representatives, SUCCEES0IS
and permitted assigns and to any person deriving Hitle through or under the
party and in the case of the Councll the successors to its statutery funcions.

Uniess the conted otherwise requires a reference to a slalute or statutory
provision is a reference 1o it a8 amendad, sxtendad or re-enacted from ime {o
gme.

Unless the context otherwise requirss a reference o a statute or stalutory
provision shall include any subordinate lagisiation made from time to time
under that stalids or statutory provision.



T A referance fo “writing” and “written” does naot include fax or emall,

T2 Any wonds following the terms “including”, “include™, *in particular”, *for
example” or any similar exprassion shall be construad as Hustrative and shall
not fimdt the sense of the words, description, definltion, phrase or term
pracading those terms,

113 Where an obligation falls to be performed by more than ong persan, the
abligation can be enforced against every person so bound jointly and against
gach of them individually.

2. Lega!l Basls

21 This Deed is made under Sectlon 108 and 10684 of the Act and its purposs is
to vary the Seclion 108 Agreement,
22 The covenants, restricions and requirements imposed upon the Qwner under

this Deed creats planning obligations under Section 108 and Section 1084 of
the Act and are enfurcsable by the Council in accordance with Section 108 of
the Act as ocal planning swthority against the Owner,

by
Erd

The planning obligations contained in this Deed shall bind the Land only.

LCommeancemeant

2

This Deed shall coms inlo effact on the date first mentioned harein,
4. Variation of the Section 108 Agreement
44 The parties agres thal the Seclion 108 Agresment shall be variad as follows:

4.1.1 The "Affordable MHousing Scheme® definition shall be amended for the
purposes of the Phase baing the development comprised in the reservad
matiers application LUB0BNHRES gs fallows:

e} identfias the size and housing types of the Affordable Housing Unils in
accordante with the table below unless otherwise agreed in writing with the

Council
Type of Duanlling | Na of Unlts
3 bedrasn houses 4

N v 3 .
TR OO Hialy

o | g

&
3 S o T N e Y rad g e e s S i
hasroorn wheelchalr accossible Hatg
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7.2

Continuation of the terms of the Section 106 Agreement

It is hereby agread and declared by the parties herefo that saving snd
axcepting as expressly provided for by the provisions of this Desd the
covenants and provisions containad in the Section 108 Agresment shall
continue 1o have full force and effect.

Costs

The Owner covenants with the Counall prior {o the complstion of this Deed tw
pay to the Council the sum of £800 being the Council's reasonable legal costs
and disbursements in connection with this Deed.

Miscellaneous

Unless expressly stated to the contrary, the provisions of the Contracts
{Rights of Third Parties) Act 1989 shall not apply to this Deed and no person
ar persons other than the Partiss shall have any rights under it nor shall if be
enforceable by any parson other than the Parlies,

Upon complation this Deed shall be registered as 8 Local Land Charge by the
Council,

Governing Law and Jurisdiction

This Deed is governed by and interprated in accordance with the law of
England and the parfies submit to the jurisdiction of the cowts of England.

Counterpart

This deed may be executad in no more than two countarparts sach of which
when executed and deliversd shall constitute a duplicate original but all the
counterparts shall together constitute the one dead
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Appandix

Plan
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This Agreement is exscuted as a desd by the parties and is deliverad and {akses

gffact on the date af the beginning hereof..

THE COMMON SEAL of ARUN }
CHSTRICT COUNCIL }
was affixed to this deed in the )
pragence of: 3

Authorised Signatory:

Namaea:

Seal Book No.

EXECUTED ax a DEED by
PERSIMMON HOMES LIMITRD

acting by bwo altorneys in the pressnce of;

Adtarmisy

Alorne
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