From: Delwyn Jones

Sent: 16 February 2016 11:33

To: David Easton

Subject: FW: Planning Decision on LU/246/15/PL : Morrisons
Importance: High

David
Thanks for vour emat! dated 5 February the first | heard of this
You ask -

we note that the new condition 2 appears to include an error in that it does not refer to Saturdays, as per exiract
below.

“No deliveries, loading, or unloading shail take place outside the fours of 5.00 to 22.00 Monday fo Friday and 06,00
to 23.00 on Sundovs and Bank

Holidays for the Food store or Petrof Filling Station hereby approved.”

Given that this is clearly a drafting error can you advise if you are able to re-issue with the correciad wording e
"No deliveries, loading, or unfoading shall toke place outside the hours of 5.00 to 23.00 Monday to Saturday and
06.00 to 23.00 on Sundays gnd Bank

Holidays for the Food store or Petrol Filling Station hereby approved.”

ireply and advise -

Yes | belisve vou can in these circumstances alter the condition to includs the words - "to Soturdoy and”

Reasons and case law follow-

The developer itself asks this and Says the omission of Saturday " is clearly a drafting error”

i attach the Application, Submissions in support by Peacock and Smith and the officer report which refer to “and

Saturday”
This document confirms that it was the intention of both LPA [who wrote the report] and the applicant] who wrots
the apphication Jand submission in support] o include the words “and Saturdays” in the amended condition -——sea

application ,Peacock and Smith page 12 para 4.03 “....... applicant seeks to vary the delivery hours by one hourin
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SRR et applicant wish to extend opening hours 1o open earlier by one hour from Sam Monday 1o
SATLrday onie. e, i

Also the consultations appear to have included references to Saturdays” —see Environmental Health email dated 27
August 2015 at 1505 refersto ... extension 1 hour ... Monday to Saturday...... “a0 aithough the heading does not
spacifically refer to "and Saturday” this svidences that any public enguirer would have sean the terms on the
pianning file ——-as | have done and ses the reference to Saturday

Al this evidences the omission of "and Saturday” is a typo omission

Al parties understand and agree this and the public consultees would also

Case law says , in these circumstances |, it can be done -

Morfolk County Council v SoSe 1973 EPL Vol 2 para 70.71 clear mistake correctible by outside evidence

R v Arun DC ex Fowler 1297 EPL Vol 2 para 191.06 [in relation to CLEUD correction but still relevant by analogy]
And the problems identified in Fisher v Wychavon DO 2000 EPL Vol 2 par 70.72 don't arise because the parties and
landowners remain the same and in all likelthood have operated according to “what should have been written e
with Saturday included 7 not "what actually was written”

The time taken is October till February circa 5 months, in this case, where parties remain the same wouldn’t case a
problem -—[not always the case]

So 1 conclude in this case you can correct the typo by inserting "Saturday “and re issuing the notice

By the way was this a delegated reportfdecision?

if so you can issue it under delegated authority and its ancther reason for being able to do & tis way

{ have answered your question with fullest reasons

Dabwyn

Debyyn Jones i Planning Soliciior and Deputy Monitoring CGificer , Legal Services, Arun District Coungil | Location: First Flogor, Arun Civic
Cenira, Maliravers Road, Litflehampton, BN17 5LF DX 57406 Littlehampton
Internal: 37737 | Bxternal: +44 (D) 1903 737737 | B-mail: Debvyrones@erun.gnnuk

Visit Arun's web site at www.arun.gov.uk \\\‘\“‘\
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From: David Easton

Sent: 05 February 2016 14:2
To: Delwyn Jones
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Subject: FW: Planning Decision on LU/246/15/PL : Morrisons
Importance: High

Hi Dehayn,
Could vou please advise on the below. Don't hasitate to contact me should you have any further questions.

Regards,
David

From: Ed kemsley [

Sent: 02 February 2016 16:04

To: David Easton

Subject: FW: Planning Decision on LU/246/15/PL : Morrisons
Importance: High

David

Further to our meeting last week, | mentioned the email below and attachad decision notice. | hava yet 1o raceive 3
raply.

Can you advise who is dealing with this?

Many thanks

Ed

Second Floor | 2 Sycamore Street | London | ECTY Q8F

iprentist onty. f vou have recetved this e-mail in error, please notify the
sender immaediately and then delets it i you are not the intended recipient, you must not use, disclose or distribute
this e-mail without the author's prior permission. We have taken precautions 1o minimise the risk of transmitting
software viruses, but we advise you to carry cut your own virus checks on any attachment 1o this message. We
cannot accept liability for any loss or damage causad by software viruses, If vou are the intended reciptent and you
do not wish to receive similar slectronic messages from us in fulure then please respond to the sender 1o this effect.

Registered address: Westwood House, 78 Loughborough Road, Guorn, Leicastershire, LE1Z 8DX
Registration No. 0130 6847

From: Ed Kemsley

Sent: 25 November 2015 13:45

To: 'planning.responses@arun.gov.uk' <planning.responses@arun.gov.uk>
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Subject: RE: Planning Decision on LU/246/15/PL : Morrisons
Importance: High

Dear 5ir / Madam

Further to the receipt of the attached approval, we note that the new condition 2 appears to include an error in
that it does not refer to Saturdays, as per extract below.

“No deliveries, loading, or unfoading shail take place outside the hours of 5.00 to 23.00 Monday to Friday and 06.00
to 23.00 on Sundoys and Bank
Haolidays for the Food store or Petrof Filling Station hereby approved.”

Given that this is clearly a drafting error can vou advise if you are able {0 re-issus with the corrected wording Le.:
“MNo deliveries, looding, or unfoading shall take piace outside the hours of 5.00 to 23.00 Monday to Saturdoy and
06.00 to 23.00 on Sundays and Bank

Haolidays for the Food store or Petrol Filling Station hereby approved.”

Many thanks

Ed
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Riractor

Second Floor | 2 Sycamore Straet { London | EC1Y 8F

This e-maif is for the use of the intended recipienti{s} only. If vou have received this e-mail in arror, please notity the
sender immediately and then delete it. if you are not the intended reciplent, you must not use, disclose or distribute
this e-mail without the author's prior permission. We have taken precautions to minimise the risk of transmitting
software viruses, but we advise yvou to carry out your own virus checks on any attachment to this meassage. We
cannct accept liability for any loss or damage caused by software viruses. If vou are the intended recipient and you
do not wish to receive similar electronic messages from us in future then please respond to the sender to this effect.

Registered address: Westwood House, 78 Loughborough Hoad, Guorn, Leicestershire, LE12 8DX
Registration No. D130 6347

From: planning responsest@arun.zov.uk [mailto:planning responses@arun.gov.uk]
Sent: 23 October 2015 15:03

To: Ed Kemsle

Subject: Planning Decision on LU/246/15/PL : Morrisons
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Important Notice This e-mail is intended exclusively for the addressee and may contain information that is confidential and/or privileged. If you are not the intended
recipient (or authorised to receive it for the addressee), please notify the sender and delete the e-mail immediately; using, copying, or disclosing it to anyone else, is strictly
prohibited and may be unlawful. Any views, opinions or options presented are solely those of the author and do not necessarily represent those of Arun District Council. The
information in this e-mail may be subject to public disclosure under the Freedom of Information Act 2000, therefore we cannot guarantee that we will not provide the whole
or part of this e-mail to a third party. The Council reserves the right to monitor e-mails in accordance with relevant legislation. Whilst outgoing e-mails are checked for
viruses, we cannot guarantee this e-mail is virus-free or has not been intercepted or changed and we do not accept liability for any damage caused. Any reference to "e-mail”

in this disclaimer includes any attachments.
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