Amanda Scholes on behalf of Planning.Responses

Sent: 25 June 2019 09:07

To: Planning Scanning

Subject: FW: LU/133/19/PL - Site of Inglecroft Barn Close Littlehampton West Sussex BN17
6JU

Littlehampton, BN17 5LF
Internal: 37736 | External: +44 (0) 1903 737500 ext 37736| E-mail: gmanda.scholes@arun.gov.uk

From: Anita Gardner

Sent: 24 June 2019 15:43

To: Planning.Responses <Planning.Responses@arun.gov.uk>

Subject: FW: LU/133/19/PL - Site of Inglecroft Barn Close Littlehampton West Sussex BN17 6JU

Principal Flznner, Directorabe of Place, Aryn Diskrict Council | Location: First Floor, Arun Civic Centre, Maltravers Road,
Littleharnpton, BN17 BLF

| Anita Gardnar
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Sent: 24 June 2019 15:
To: Anita Gardner

Cc: Liz Rogers
Subject: RE: LU/133/19/PL - Site of Inglecroft Barn Close Littlehampton West Sussex BN17 6JU

Dear Anita

Thank you for sending through the photes. Ciearly the site has been clearsd of vegetation recently, as it
has much less vegetation compared o the photos that we have on our aeral maps on our mapping
system. Based on this fact and the age of the house, although we cannot guarantee that bails ars not
using i without 2 survey, 'm not sure i would hold up al appeal. Therefore | suggest a compromise is (o
cordition a precautionary appreach o bals should permission be grantsd,

The rooling and any weather boarding should be removed by hand. Should a bat be found, work should
stop immediately and a gualified bat scologist be calied in.

| have asked the Sussex Biodiversity Records Centre to do 3 data search. They are going to get back in
me by the end of tomorrow 50 can § wait untl] then when | have had official confirmation that there are no
bat records on the site?

Kind regards
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Sent: 19 June 2019 e
To: Stephanie Evans
Subject: RE: LU/133/19/PL - Site of Inglecroft Barn Close Littlehampton West Sussex BN17 6JU

Stephanie,

D10 the attached photos of the site help your assessment?
Ragards

Anita

Anika Gardner i Principal Planner, Directorate of Piace, Arun Ristrict Coungil E Location: First Floor, Arun Civic Centre, Maltravers Road,
! Litlehampton, BN17 SLF

Visit Arun's web site at www.arun.gov.alk  QB0) Save e anviranment « ink befors yoew print.

From: Stephanie Evans (I

Sent: 18 June 2019 18:07

To: Anita Gardner

Cc: Liz Rogers

Subject: RE: LU/133/19/PL - Site of Inglecroft Barn Close Littlehampton West Sussex BN17 6JU

Dear Anita

{ just thought | would provide a summary of the situation as | see it. However without having visited the
site, | cannot judge what features there are to specifically indicate bats but since the buildings has been
empty there is a risk.

The presence of a protected species is a material consideration (Paragraph 98 Circular_06/2005) when a
planning authority is considering a development proposal and as such, where impacts upon a protected
species are likely to result from a development, surveys must be provide to support a planning application.

Paragraph 99 of the circular says:

‘it is essential that the presence or otherwise of protected species, and the extent that they may be affect
by the proposed development, is established before the planning permission is granied, otherwise all
material considerations may not have been addressed in making the decision. The need to ensure
ecofogical surveys are carried out should therefore only be leff to coverage under planning conditions in
exceptional circumstances, with the result that the surveys are carried out after planning permission has
been granted.’

The Circular goes on to state that where there is a reasonable likelihood of protecied species being present

and affected by a development, the surveys should be completed and any necessary measures put in
place, through conditions and/or planning obligations, before the permission is granted.
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Although | haven’t visited the site, the fact that it has empty buildings with a large garden and
ireeline/hedgerow, indicates that there is a reasonable likelihood of bats using the site. | have copied
below the advice from Natural England on when surveys would be needed.

N
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e prosossaivagy Bave ooy e feotocind spadies and or el halial | Furthey athite &8 condained wihi

Here is the additional information on feafures used by bats for roosting. If you have visited the sile you
may have a better idea if the buiiding does have features to support bats. However the reason for
requesting a survey is o clarify this.

Temperature

Temperature is very important to bats. Bats are different to us in that they look for warm roosts in the
summer and cool roosts in the winier.

Summer: Bats usually only have one young a year. Mother bats gather together and find somewhere warm
to rear their young called a maternity roost. Males will form smaller roosis elsewhere that are often cooler
than the needs of the fernales. Generally maternily roosts are usually belween 30 and 40 °C, however
species can have their own unique preferences and studies have shown that even a 1.5°C difference may
influence bats to choose one building over another. it is always best to provide a number of different
options for bats, so that they can choose the right roost with a temperature based on their needs.

Winter: British bats feed on insects which are scarce in the winter. Bals have adapted to this seasonal
scarcity by going into hibernation where they lower their body temperature to the ambient temperature or

3
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just above. Hibernation roosis are often a cool space with high humidity. For most species this is generally
between 0 and 6°C, however horseshoe bais prefer slightly warnmer conditions of 6 - 10°C.

Aspect and orientation

Summer maternity roosts in the northern hemisphere often have a southerly or westerly aspect for
maximum solar heating. Male roosts and hibernation sites typically have a northerly aspect.

Which bais roost in buildings?

All UK bat species have been known o use buildings, but some species are more building reliant than
others. Different bat species select different types of roosts in buildings since they look for sites
comparable to those chosen in natural habitats.

Bais that use buildings can generally be divided into four categories, although there is regional variation
and some species can occupy more than one category:

= Crevice-dwelling bats (which tend to be hidden from view) include the common pipistreile,
soprano pipistrelle, Nathusius® pipistrelie, Brandt's bat and whiskered bat.

« Roof-void dwelling bats {that may be visible on roof timbers) are serotine, Leisler's bat,
Daubenton’s bat and barbastelle.

e Bats that need flight space in certain types of roost are Natterer's bat, and brown and grey
long-eared bat.

« Bats that need flight space and flying access into the roost are greater horseshoe and lesser
horseshoe bat.

| have also cogied in Liz Fogers, our ecologish, for further advice. | have also requested a dala search
from the Biodiversily Records Cenlre 1o ses if there are records of bals in the vicinity o the sits.

Kind regards

Stephanie

Siephanie Evans
Envirornmanial Oo-ordinator

LN © Envirgnmaent
* Chichester Distriot Counail

From: Anita Gardner

Sent: 18 June 2019 10:02

To: Stephanie Evans

Subject: FW: LU/133/19/PL - Site of Inglecroft Barn Close Littlehampton West Sussex BN17 6JU

Dear Stephanig,

Pleass can yvou advise if, given the information in the e-mail below, you would recommend refusal of the
application on ecology grounds and that you can provide evidence at any potential appeal? Can you suggest a
suitable defendable reason for refusal?

Regards

Anita

ARUN DISTRICT COUNCIL LU/133/19/PL
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Sent: 17 June :
To: Anita Gardner

Cc: Planning.Responses; Daniel Vick; Neil Crowther
Subject: RE: LU/133/19/PL - Site of Inglecroft Barn Close Littlehampton West Sussex BN17 6JU

Dlear Anita

{ have not ignored the comments from the Chichester District Council’s Ecology Officer and have addrassed these in
ry e mail to which you are replying. | also note that yvou ssem to be unaware of the relevant PPG at paragraph 0238
Reference 1D 15-028-20140306 which states: “Can o foca! planning outhority gromt planniog permission agalast
the advice of o statutory or non-statuwtory consultes? The decision to grant or refuse o planning opplication
ultimately rests with the locol planning authority toking in to gocount off relevant plonning considergtions, gnd not
just the advice from one consultee. Local Authorities should be awore of the need to be able to justily o decision
token, invluding where it is contrary to o statutory consultee’s view”.

Ecology and drainage conditions are matters for the LPA o determine and not the DU Ecology officer or ADC
Drainage Engingers |

With regard to ecology | can only point cut that there is no policy or legal requiremeant for a Phase 1 habitat study to
be provided prior to the determination of this application as reguested by the Ecology officer {if vou consider
otherwise please advise and provide the specific reference}. The submitted Bio diversity checklist/form guestions
have heen completed/answered corractly with regard to Bats according to NE Standing advice { please read that
provided on their web site at the reference provided in my & mail} and this is the first time {some 6 days after the
sxpiry of the statutory determination deadline} that you have challenged that information and those answers and
that the CDC Eoology Officer does not do so and doess not appear to have read same either,

There is nothing about this site {ncluding the buildings) that would trigger the need for a bat survey according to the
butlet point list provided by NE on their web sita { see link previously provided) and the CDC Ecology officer does not
say there is or that the two buildings on this site exhibit features which that would make it likely that they are being
used by bats { ses waeb link} and that both huildings are in fact described on the same wah Hink as being less Hikely to
be used by bats.

Given that there is no evidence that dearly justifies the need for any surveys or any policy or legal requirement for
surveys to be undertaken it is inappropriate for same to be requested. {see PPG at Paragraph 018 Heference 1D 8-
316-20140612 which states | Local planning authorities should only require ecological surveys where clegrly justified,
for exomple if they consider there is o reasonable likelihood of o protected species being present and affected by
develppment, Assessments should be proportionate to the nature and scale of development proposed and the likely
impact on Bodiversity},

in respect of foul and surface water drainage | reiterate that | have nothing further that | can or intend to add
regarding the applicant’s proposals for same set out in the submitted application, supporting statement and my e
riail below which are clearly acceptable and will be implamented in accordance with the Building regulations. { In
this regard | highlight PPG Paragraph: 005 Reference D) 215-005-20140306 which states: Any proposed condition
that fails fo meet any of the 5 tests should not be used. This appiies even if the applicant suggests it or agrees on iis
ferms or it is suggested by the members of o planning committee or o third party. Every condition must always be
justified by the jocod plonning authority on its own planning merits on g case by case busis, Specific circumstonces
where conditions should not be used include: Conditions requiring compliance with other reguictory requiremenis {eg
Building Regulations, Environmental Protection Act,
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Finally | note vour approach to pre commencemeant conditions. if vou do infend 1o act as you suggest fstale in this
regard can | suggest that vou follow the law and the relevant PPG {Referencs [D: 215-035-20180615) before doing
50,

The applicant sees no need to provide further information or propose any amendments 1o the application that will
reqguire further consultation or delay to its determination {which should have taken place by 11 fune 2012 in any
casel so if you are intending to requeast an sxdension of time pleass can you provide a formal written reguest for
same in accordance with PPG at Paragraph: 003 Reference i 2106-003-20140308. {This states that f o volid
opplication is already being considered and 7t becomes clear thot more time than the statutory period iz genuinely
required, then the local planning authority should ask the applicant to consider on ogreed extension of time. Any
such agreement must be in writing and set our the timescale within which o decision is expected.} in this regard and
given your approach to date, | also remind yvou that the applicant has appeal rights with regard to any failure to
determine an application within the relevant statutory time paricd and the relevant PPG at Paragraph: 048
Reference 1D 16-048-20140306 and Paragraph: 049 Reference 1D: 16-04%-20140306 in this regard.

in the meantime, given the circumstances and notwithstanding the foregoing, please can you now provide the
confirmation | requested {highlighted in bold) in my previous & mail at the earliest opportunity as your response
does not do so.

Thanks
Paul Colling BA {Hons) DipTP MRTH

o g RTPI

AN Thertered Tow Batveser

Sent: Monday, June 17/, :

To: 'paul collins [

Subject: RE: LU/133/19/PL - Site of Inglecroft Barn Close Littlehampton West Sussex BN17 6JU

Dear Paul,

The commeants of the Council’s Ecology Officer cannot be ignored. There are existing buildings on the site which are
emply and have the potential to support roosting bats. The submitted Biodiversity Checklist incorrectly states that
there arg no structures with potential, but there are 2 vacant unused buildings on the site which should be survevead
1o determine whether they are baing used by bats. Iif you do not provide the Phase 1 Habilat Survey and bat

survey reguested by the Ecologist then this is likely to form a reason for refusal of the application.

| also note that you have challengad the conditions suggested by our drainage engineer. Your consent would be
seught prior to these being imposed as pre-commencement conditions and should your agreement not be
forthcoming it is Hikely that this would also form a refusal reason,

Accordingly, | would appreciate receipt of the Feports reguested by the Ecology Gfficer and will need to agres an
extension of time on the application to allow for them o be undertaken , submitted and consultation and response
to be received. Please can you advise of likely timescales accordingly?

Regards
Arita Gardner

Frincipal Planner, Directorate of Piace, Aryn District Councll E Location: First Floor, Arun Jivic Centre, Maltravers Road,
Littlenampton, BN17 BLF

| Anita Gardnar
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Sent: 08 June :

To: Anita Gardner
Subject: FW: LU/133/19/PL - Site of Inglecroft Barn Close Littlehampton West Sussex BN17 6JU

Pawul Colling BA {Hons) DipTP MRTH
T: QP FO8893015 Eppeplonner@itinternet.com

RTPI

SR TeWn Plamy

From: paul collini
Sent: Saturday, June 8, 2019 3:25 PM

To: 'Anita.Gardner@arun.gov.uk.' m—— n—

Cc: 'Planning.Responses' I TGCGGGG_—_———__ D-niel vick' JIIEEGEG

Subject: LU/133/19/PL - Site of Inglecroft Barn Close Littlehampton West Sussex BN17 6JU

Dear Anita
| refer to the above application for which you are the nominated ADC Case Officer.

A you are aware the statutory determination period for the application expires on 11 June 2019 for the reasons
given in my e mails dated 7ot May 2019. It is unclear whether or not the application falls to be determined
under delegated powers or by Committee but in any event | note that such determination cannot now take place
before the expiry of the statutory determination period. There is a Development Control Committee on 10 July
2019 and | would appreciate your confirmation that the application will be determined either before that date
under delegated powers or at that Committee together with a draft of your list of suggested conditions which you
consider meet the relevant tests in NPPG Paragraphs: 003/004 Reference ID: 21a-003-20140306) { see Paragraphs
24/25 of the supporting statement) by return an certainly before your report is finalised.

In the meantime and in order to assist you in making a recommendation (under delegated powers or to your
Committee), | provide a response on behalf of the applicant to those matters raised by consultees and third parties
(as recorded on the file at the date of writing) below

WSCC Highways Response dated 17 May 2019

The existing vehicular/pedestrian and cycle access/egress to/from the site to an adopted highway ( Barn Close) is
described at paragraph 6 in the submitted supporting statement and on submitted plan 0159 SPO3 and the
proposed access arrangements will not alter the existing access. As described at paragraph 9 of the supporting
statement and on submitted plans 0159 SPO 1 A and SO2A it will not involve any works to the adopted highway as
access is to be provided from the existing access and highway boundary by way of an internal private access road
which is not to be offered for adoption.

We note that the WSCC Highway Authority raises no objection to the proposed access arrangements and whilst the
suggestions for the design of the internal private road are noted these are of course a matter for the applicant
and/or future occupiers to determine and not WSCC as the Highway Authority as their statutory responsibilities
extend to the adopted Highway only.
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We also note the suggested conditions and “informatives” but respectfully point out that these are matters for the
LPA to determine having regard to the relevant tests for such conditions ( see the PPG highlighted) and in this regard
we consider that all those suggested by WSCC Highways fail to meet the relevant tests and should not be imposed.

Foul, rainwater/surface water drainage

The comments from the ADC Drainage Engineer dated 30 May 2019 and WSCC as the LLFA dated 29 May 2019 are
noted. Neither objects to the proposed drainage arrangements for the site but both suggest pre commencement
conditions requiring the submission of further information prior to approved development commencing.

Foul drainage for the site is to be provided by way a connection to the public foul sewer in Barn Close maintained by
Southern Water Services Ltd (paragraph 20 of the Supporting Statement) and there is a statutory right to connect
controlled under other relevant legislation (Water Industry Act 1991 (as amended)) so this is not a matter for the
LPA, ADC Drainage Engineers or WSCC as the LLFA and no conditions can or should be imposed on any PP granted (
see the PPG highlighted).

As explained at paragraph 21 of the supporting statement Surface water runoff drainage from the proposed houses,
driveways and internal access road generated by rainfall will be addressed by way of soakaways designed and
provided in accordance with Document H of the Building Regulations as guided by BRE 365 soakaway designs and
privately maintained by the future occupiers of the houses thereafter. | attach a copy of Document H of the Building
Regulations for reference purposes ( see sections 2 and 3 in particular) when considering our response to the
comments from WSCC as the LLFA and the ADC Engineers below.

WSCC as the LLFA have statutory responsibilities for developing, maintaining and applying a strategy for local flood
risk management in their areas and for maintaining a register of flood risk assets. They also have lead responsibility
for managing the risk of flooding from surface water, groundwater and ordinary watercourses but these
responsibilities do not extend to the detailed management of surface water drainage systems for individual sites and
the LPA is under no obligation to consult that body for the purposes of this application. However it is noted that
having been consulted they raise no objection and that all other comments are informal advice only. We note their
informal advice but remain satisfied that the proposed development can be satisfactorily and appropriately drained
by way of soakaways in accordance with DOC H of the Building Regulations without giving rise to any undue risk of
flooding on site or elsewhere.

Similarly the comments of the ADC Drainage Engineer are also noted but since the drainage of this site is a matter
that can and will be satisfactorily controlled under the Building Regulations (there is more than enough space to
provide soakaways within the front and rear amenity spaces for the dwellings proposed) it is respectfully pointed
out that the suggested conditions fail the relevant tests for planning conditions and should not be imposed by the
LPA ( See relevant PPG highlighted above and at Paragraph: 005 Reference ID: 21a-005-20140306 bullet point 4) and
are also pre commencement conditions with which the applicant does not agree ( see PPG at Paragraph: 007
Reference ID: 21a-007-20180615)

Ecology
The comments from the Councils advisor dated 28 May 2019 are noted. The Advisor states that “no information has

been submitted on the ecological impact of the proposals” but this is incorrect and | draw your attention to
paragraphs 17 — 19 of the supporting statement, the submitted ADC Biodiversity checklist and the answers given to
Q12 on the submitted application forms. Having regard to the fact that this is a cleared site laid to grass with no
trees and the unsuitability of the existing buildings on the site for bats (due to their type/condition), the information
provided, the PPG at Paragraph 016 Reference ID 8- 016 20140612 NPPF Paragraphs 174 -177, stand|ng advice
from Natural England ( hit

VOVR-AT wod-mithigation-for-davelopment-

Ui \) ADLP PoI|cy ENV DM5 and the statutory requirements with which any
deveIoper must comply, there is no basis whatsoever for requiring a Phase 1 Habitat study prior to determination in
this case and no evidence whatsoever that there is a reasonable likelihood that protected species (including bats)
are or would use the site (if undeveloped) and the applicant therefore requests that the application is determined
by the LPA without the provision of the Phase 1 Habitat Study requested and/or any controlling conditions in this
regard.
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Third party representations

Littlehampton Town Council dated 4/6/19

It is asserted that “the proposals constitute an overdevelopment of the site” but no explanation is provided as to
why this is considered to be the case. The applicant considers that the development of this site at a gross site
density of just 20.8 dwellings per hectare is an appropriate low density ( by modern requirements) response to the
higher density of the housing which surrounds the site and meets all relevant adopted Local Plan policies in terms of
the size of dwellings, amenity space provision, dwelling separation, the provision of amenity space and protection
of existing amenity.

LTC also highlight their concern regarding “the impact on the highway both in terms of increased usage and the
visibility onto Toddington Lane.”

The site although now unused benefits from a lawful use as a commercial horticultural nursery and attached
dwelling and the type and frequency of vehicular movements associated with such a lawful use (if brought back into
use) would be more deleterious in terms of amenity and frequency of the use of the junction than that which will
arise as a result of the 9 dwellings (net) proposed. The Toddington Lane junction forms part of the adopted highway
and if visibility at the junction is giving rise to safety concerns this is a matter that should be taken up separately
with the LHA as it is not a matter which can or should be addressed by way of this proposal.

Finally there is no evidence whatsoever to demonstrate that the erection of 9 dwellings (net) on this site would give
rise to or generate a need for additional social infrastructure in the town of Littlehampton.

E mail dated 7 June from Mr Chester

The concerns raised are noted but WSCC LHA have not objected to this application and the matters raised are clearly
concerns for WSCC as the LHA to address rather than matters for the applicant to address by way of this small scale
individual proposal.

| look forward to receiving the confirmation and information requested in my first paragraph.

Thank you

Paul Collins BA {Hons) DipTP MRTPI

Thgstered Tewy Planner

DX 57406 Littlehampton
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information in this e-mail may be subject to public disclosure under the Freedom of Information Act 2000, therefore we cannot guarantee that we will not provide the whole
or part of this e-mail to a third party. The Council reserves the right to monitor e-mails in accordance with relevant legislation. Whilst outgoing e-mails are checked for
viruses, we cannot guarantee this e-mail is virus-free or has not been intercepted or changed and we do not accept liability for any damage caused. Any reference to "e-mail”
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LEGAL DISCLAIMER

Communications on or through Chichester District Council's computer systems may be monitored or
recorded to secure effective system operation and for other lawful purposes.

LEGAL DISCLAIMER

This e-mail and any files transmitted with it are confidential and intended solely for the use of the individual
or entity to whom they are addressed. However, any views or opinions presented are solely those of the
author and do not necessarily represent those of Chichester District Council.

If you are not the intended recipient or the person responsible for delivering the e-mail to the intended
recipient, be advised that you have received this e-mail in error and that any use, dissemination, forwarding,
printing or copying of this e-mail is strictly prohibited.

Communications on or through Chichester District Council's computer systems may be monitored or
recorded to secure effective system operation and for other lawful purposes.

If you have received this e-mail in error please notify the Chichester District Council administrator.
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LEGAL DISCLAIMER

Communications on or through Chichester District Council's computer systems may be monitored or
recorded to secure effective system operation and for other lawful purposes.

LEGAL DISCLAIMER

This e-mail and any files transmitted with it are confidential and intended solely for the use of the individual
or entity to whom they are addressed. However, any views or opinions presented are solely those of the
author and do not necessarily represent those of Chichester District Council.

If you are not the intended recipient or the person responsible for delivering the e-mail to the intended
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recipient, be advised that you have received this e-mail in error and that any use, dissemination, forwarding,
printing or copying of this e-mail is strictly prohibited.

Communications on or through Chichester District Council's computer systems may be monitored or
recorded to secure effective system operation and for other lawful purposes.

If you have received this e-mail in error please notify the Chichester District Council administrator.
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