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{2}

{3

WEST SUSSEX COUNTY COUNCH. of County Hall, West Street, Chichesler, West Sussex
PO18 1RQ {the "Counly Councl™);

b

%

BOKLOK HOUSING LIBITED (company number 11%95{}9} whose mgistéred office is at
Mapls Cross Houss, Denbam Way, Mapie Cross, Rickmansworth Haertfordshire, W3 08W
{the "Developer”™}; and

ARUN DISTRICT COUNTI of The Civic Cenire Maltravers Road Littlehampton BN17 BLF
{the "Councl™).

introduction

(A

(8]

The Councll is the local planning authodly for the purposes of the Act for the area within
which the Application Site is situated.

The County Council is the Edugation Authority the Library Authority and the Firg and Rescue
Authority Tor the ares within which the Application Siie is situated,

The Developer is the freshold owner of the whole of the Application Sila.

The Application has baen made {0 the Coundcll for planning permission for the Development
on the Application Sile.

The Council has resoived 1o grant Planning Permission subject 1o, amongst other things,
the prior complation of this Agresment.

The Council and County Council consider it expedient should planning permission be
granted pursuant 1o such planning application that provision should be made for requisting
or facilitating the devslopment or use of the Application SHe in the manner hersinafler
appearing and the Council and County Councll considers that entering into this Agreament
wiil be of benefit to the public.

Agreed {arms

1

1.1

Definitions and interpretation
Definitions

For the purposes of this Deed (including the Recitals) the following expressions shall have
the following meanings in addition 1o the definitions set out in the Schedules hersto:

"Aot” means the Town and Counlry Planning Act 1990 (as amended),;

"Application™ means the application for full planning permission submitted to the Council
dated 28 Aprif 2021 for the Development and allocated reference number LU/ 16/21/PL;
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“Spplication Site” means the land known as the land south of Litlehampton Academy,
Fitzalan Read, Litlshamplon, West Sussex BN1T OFE as shown edgad red on the Plan
annexad herato marked “Site Plan” being part of the land registered al the Land Reagistry
under title number WEX320387;

*Commencement Date™ means the dale on which any material operation {as defined in
Section 58{4) of the Act} forming part of the Developmaent bagins to be carried out other than
{for the purposes of this Agresment and for no other purpose) operations consisting of site
survey site clearance archasclogical investigations for the purpase of assessing ground
condiions preparation work remedial or remediation ;,amrk in res;iéct of any contamination
or other adverse ground conditions diversion and laying or removal of services or creation
of temporary vehicle access o enable works or grection of any temporary means of
enclosure including fences and hoardings the lemporary display of site notices or
advertisemsants and Commencement and Commence and Commences and
Commenced shall mutatls mutandis be construsd accordingly;

"Gontract” means the sale and purchase agreemant of the Application Site made bebwveen &e‘s’;

the County Gouncll and the Developer dated on 22 January 2027,
v, Pidand g Retadad prusaG el dos

“County Louncll Monitoring Fee” means the fotal sum of {f 1 pavable o the
Counly Councll for monitoring the delivery and performance of a Qualifying Trigger
sontained in this Deed over the lifslime of the Development

“Development” means construction of not less than one hundred and tweive {112}
rosidential dwailings {including 34 affordable housing units) together with anclllary roads
and services as set out in the Application;

"Brvalling” means any dwelling {including a houss fial or maisonetie} (o be constructad
pursiant o the Planning Permission and Dwellings shall be construed accordingly;

“HMead of Planning” means Head of Planning of the Coundll and shall include their duly
authorised agents and representatives or any successor,

“Index"means the "All fams” index figure of the Index of Retaill Prices published by the
Office for National Statistios or any succsssor government office, ministry or depariment

“Index Linked” means indexation {which may increase or decrease) caloulated by multiplying
the relevant sum by

Final Index Figure
Bass Index Figurs

Where:

Base index Figure equals the latest published figure in the Index at the date of this
Agreement and Final index Figure equals the latest figure published in the index at the date
of the relevant payment is made

“Interest” means interest at 4 per cent above the base lending rate of the Bank of England
applicable at the Specified Date or the actual date on which the relevant obligation under
this Deed is paid whichever is the higher,;
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“Monitoring Fee” means a sum of five thousand two hundred and forty seven pounds
£5247 payable to the Council in accordance with paragraph 5.1.2 in accordance with
Regulation 122(2A) of CIL in respect of the cost of monitoring (including reporting under
CiL) in relation to the delivery of these Planning Obligations. For avoidance of doubt these
fee's do not constitute or purport {0 constitute planning obligations for the purposes of
Section 106 of the Act and are payable pursuant to the other siatutory provisions referred
to in Clause 2 of this Agreement.

"Notice of Commencement” means the written notice the forny ofswhich is contained at
Appendix 1 of this Agreement advising of the proposed Commencement Date;

*Cocupation” means occupation of the land or buildings for the purposes permitted by the
Planning Permission but not including occupation by personnel engaged in construction
fitting out or decoration or cccupation for marketing or display or occupation in relation to
security operations and Occupied and Gocupy shall be construed accordingly;

“‘Owner” means the owner of the Application Site and includes their respective successors
in title

*Parties” means the parties to this Agreement;
"Plan” means the plan attached o this Agreement at Appendix 2;

“Planning Obiligations” means the obligations, conditions and stipulations set out in the
Schedules and "Planning Obligation” shall be construed accordingly

*Planning Permission” means the planning permission to be granted by the Council
pursuant to the Application;

“Qualifying Trigger” means any trigger contained within this Deed applicable to the County
Ceouncll Coniributions that attracts the WSCC Monitoring Contribution because s
implementation andf/or adherence requires monitoring by the County Council

*Schedules™ means Schedules 1 1o 3 containad in this Agreement;

“Specified Date” means the date upon which a Planning Obligation arising under this
Agreement is to be carried out or is due to be performed

“Travel Plan Monitoring Fee ” means the sum of three thousand five hundred pounds
{£3500) payabile to County Coungcil for moniforing the delivery the Travel Plan over the

fifetime of the Davelopment

"Working Days™ means any day from Monday to Friday (inclusive) which is not Christmas
Day Good Friday or a statutory Bank Holiday and "Working Day” shall be construed
accordingly.

1.2 interpretation
1.2.1 Where in this Agreement reference is made o any clause paragraph or
schedule or recital such reference (unless the context otherwise requires)
THL.153288927.1 3 SOE.036093.00008
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is a reference to a8 clause paragraph or schedule or recital in this
Agreament,

1.2.2 Words importing the singular meaning where the conlext so admits includs
the plural meaning and vice varsa,

1.2.3 Wards of the masculine gender include the feminine and neuler genders
and words denoting actusl persons includs companies corporations and
firms and aff such words shall be construed interchangeabiy in that mannar,

1.2.4 Any reference fo an Aot of Pariament shall include any modificaiion
exiansion or re-enactment of that Act for the tims heing in force and shall
inciude ali instruments orders plans regutations permissions and directions

for the time being made issusd or given under that Act or deriving walidity
from it

1.2.8 References fo any parly to this Agreement shall include the successors in
fitle {o that party and o any paerson deriving titis through or under that party
and in the case of the Council and the County Council the successors to
their respective statutory functions.

1.2.8 The headings and contents list are for reference only and shall not affect
construction.

1.2.7 The words including and include shall be deemed 1o be followed by the
words without Hmitation,

1.2.8 Refersnces in this Agreement to development shall have the meaning
given io it by Section 55 of the Act.

2 Legal basis

24 This Agreement is made pursuant to Section 108 of the Act and 1o the exient that they fali
within the terms of Section 108 of the Act, the obligations contained in this Agreement are
planning obligations for the purposes of Section 108 of the Act and are enforceable by the
Councit and the County Council against the Developear in respect of the Application Site.

2.2 To the extent that any of the ciigations contained in this Agreement are not planning
obligations within the meaning of the Act they are antered into pursuant o the DOWarsS
cortained in Section 111 of the Local Government Aot 1972 Section 1 of ihe Localism Ant
2071 and sl other enabling powers.

2.3 The Developer enters info the obtigations {for itself and its successors in tile and PRISCRS
deriving tille from the Developer) with the Council and the County Council with the intent
that the obligations contained in this Agreement shall be enforcaable not only against the
Developer but, subject to Clause 4,10, aiso against the successors in title of the Developer

and any person caiming lhrough or under the Developer an intarest or esiate in the
Application Site or any part thereof,
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4.1

4.2

4.3

4.4

4.5

4.8

4.7

4.8

Conditionality

This Agreement shail come into immediate effect save for is the obligations in the Schedules
which are conditional upon the grant of the Planning Permission and Commencement of the
Development

Miscellansous o

The County Council hereby warrants that it is the Owner of the freehold of the Application
Site and that no other party aside from the Developer has a material interast in the
Application Site.

No provisions of this Agreement shall be enforceable by any third party under the Contracts
{Rights of Third Parties) Act 1989 nor does it confer or purport to confer any right to enforce
any of the terms and provisions of this Agreement to any person who is not a party or
successor in title or statutory successor to a party hereto.

This Agreement shall be registrable as a Local Land Charge by the Council and County
Council,

Any notice to the parties hereto under this Deed shall be deemed to be sufficiently served if
delivered personally or by recorded delivery service to the following officials/persons at the
respective addresses hereinafter specified:

in respect of the Developer at: Mapie Cross House, Denham Way, Maple Cross,

Rickmansworth Hertfordshire, WD3 95W and marked to the atlention of General Counsel,
with & copy o be sent by email teﬂwith the subject line

“Urgent — Legal Notice”

In respect of the Council at' Arun Civie Centre, Maltravers Road, Litlehampton, West
Sussex BN17 5LF marked for the attention of the Planning Department and quoting the
Application reference.

In respect of the County Council at: Planning and Monitoring Services, West Sussex
County Council, County Hall, West Street, Chichester, PO19 1RQ

Insofar as any clause or clauses of this Agreement are found {for whatever reason) o be
invalid iflegal or unenforceable then such invalidity illegality or unenforceability shali not
affect the validity or enforceability of the remaining provisions of this Agreement.

This Agreement shall cease to have effect {insofar only as it has not already been complied
with) if the Planning Permission shall be quashed revoked or otherwise withdrawn or expires
prior to the Commencement Date.

No person will be liable for any breach of the terms of this Agreement occurring after the
date on which they part with their entire interest in the Application Site, or such part of the
Application Site to which the breach refates, save that they will remain liable for any
breaches of this Agresment accurring before that date.

Any agreement obligation covenant or underaking contained herein by the Developer, the
County Council or the Council which comprise more than one person or entity shail be joint
and several. Where any agreement obligation covenant or undertaking is made with or

THL 1
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undertaken towards any of the parties (o this Agreement which comprise more than one
person it shall be construed as having been made with or undertaken towards each such

person separately.

Nothing in this Agreement shall be construed as imposing a contractual obligation upon the
Council as fo the issue of the Planning Permission or as restricting the exercise by the
Council or the County Council of any statutory powers exercisable by them respectively
under the Act or under any other act or authority. .

4.10 This Agreement shall not be enforceable against any:
4.10.1 individual owner occupier or tenant of any Dwelling constructed pursuant

o the Planning Permission or their mortgagee or chargee, nor those
deriving title from them;

4.10.2 statutory undertaking who has or takes in future an interest in the
Application Site for the purpose of providing apparatus pursuant to iis
statutory undertaking for the Development:

4.40.3 Affordable Housing Provider {except for the provisions of Scheduie 1).

5 Obligations of the Developer
5.1 The Developer so as to bind the Application Site covenants with the Council and the County
Council:
511 to comply with its obligations set out in this Agreement and the Schedules

to this Agreement:
51.2 o pay to the Council the Manitoring Fee on completion of this Agreement;

51.3 fo pay to the Councit and County Council on completion of this Agreement
their respeciive reasonable fegal costs relating to the negotiation
preparation and execution of this Agreement;

5.1.4 to provide the Notice of Commencement to the Council and the County
Councll no later than twenty (20) Working Days prior to the
Commencement Date;

515 whsre this Agreement imposes a requirement for the making of a payment
or the undertaking of an act or the cessation of an activity on a Specified
Date the Developer shall give the Couneil or the County Council notice of
the Specified Date not more than seven days after such Specified Date:
and

518 if the Developer fail to give the Notice required under this Clause the
Council or the County Council shall acting reasonably be entitled in their
absolute discretion to determine the Specified Date and shall give notice
to the Developers of that determination

517 to provide written Notice of first Occupation, Oceupation of the 307
Dwelling, Occupation of the 60" Dwelling and Occupation of the 90"
Dwelling to the Council and County Council no later than fourteen {14)
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Working Days prior to first Oecupation, Cecupation of the 30 Dwelling,
Occeupation of the got Dwelling and Occupation of the ggth Dwelling

518 to give the County Councif and the Council no jess than five (5) Working
Days notice of the first Occupation of the Development.

s

51.9 The Developer Covenanis to pay the Cﬂﬁnty Council Monitoring

5.1.10 The Developer hereby covenanis with the County Council that upon
Commencement of Devslopment the Developer shall pay {o the County

6.1

6.1.1 to provide written corfirmation, at the written request of the Devaloper, of
the discharge of the obligations contained in this Agreement when satisfied
that such obiigations have been performed:;

6.1.2

notice, consent, approval, authorisaﬁan, agreament or other similar
affirmation ig required under the terms of the Agreement, the Councif (or
the County Council as the case may be) will not unreasonably withhold or
delay such notice, consent, approval, authorisation, agreement or other
similar affirmation:

o use all sums received from the Developer under the terms of this
Agresment for the purpose(s} specified in this Agreement for which they
are paid:

upon written request to repay to the person who paid it any sums recaived
from the Developer pursuant to the Schedules fo this Agreement which
have not been expended or contractually committed in accordance with the
provisions of thig Agreement afier ten {10} vears of the date of receipt
PROVIDED THAT such written request shall only be made within one (1)
year commencing from the date of the eXpiry of the aforementioned ten
(10} year period and in the event of no written request being made within
such period any unexpended sum together with accrued interest shall be
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released to the Council and County Council without limitation and frae from
any liability and obligations on the part of the Council and County Council.

7 Walver

No waiver (whether expressed or implied) by the Council {or the County Council) of any
breach or default in performing or observing any of the covenanis terms or conditions of this
Agreemsnt shall constitute a continuing waiver and no such waiver shall prevent the Coungil
{or the County Council) from enforcing any of the rélevant terms or conditions or for acting
upon any subsequent breach or default.

g Change in ownership

Otherwise than in relation to transfers to utility companies or changes to ownership affecting
individual Dwellings, the Developer shall give to the Council and the County Council within
1 {one) month of the Deveioper disposing of any part of the Application Site writien notice
of the name and address of the person to whom the Application Site or any part has been
transferred.

9 Severance

If any provision in this Agreement shall in whole or in part be held to any extent to be iflegal
or unenforceable under any enactment or rule of law, such provisions shall to the extent
required be seversd from this Agreement and rendered ineffective as far as possible without
modifying the remaining provisions of this Agreement and shall not in any way affect any
other circumstances or the validity or enforcement of this Agreement and in the event of any
such deletion the parties shall negotiate in good faith in order to agree the terms of a
mutually acceptable and satisfactory alternative provision in place of the provision so

deleted.
10 interest
11 Interest will be paid on sums due to the Council and the County Council under this

Agreement, but not paid on the Specified Date, from the Specified Date until actual payment.
The rate of interest shall be the Interest Rate. Indexation — Contributions payable o the
County Council

Any Contributions payable to the County Couneil under this Deed shall be increased by the
appilication of the following formula:

A=BxC/D (where /D is equal to or greater than 13

A is the sum actually payable on the date of payment

B is the original sum mentioned in this Deed

C is the BCIS Index for the quarter preceding the date of payment

D is the BCIS Index for the quarter preceding the date of this Deed

THL. 153288027 14 3 SOE.038083.00008
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12

12.1

13

14

14.1

14.2

14.3

and Indexation shall be construed accordingly

Index finked ~ Contributions payabie to the Council

Any sum payable to the Council under this Deed shali be increased by the application of the
following formula;

Y

A=B X(C/D)

Where:

Ais the sum actually payable on the Specified Date

B is the original sum mentioned in this Agreement

C is the RP! Index for the month two months befors the date that the Specified Date

D is the RPI index for the month two months before the date that the Planning Permission
is granted

C/D is equal to or greater than 1

Where reference is made to an index (including the RPI Index and the BCIS Index) and that
index ceased to exist or is replaced or rebased then it shall include reference to any index
which replaces it or any rebased index (applied in a fair and reasonable manner to the
periods before and after rebasing under this Agreement} or in the event the index is not
replaced to an alternative reasonably comparable basis or index as the Council or the
County Council (as applicable) shall advise the Owners in writing.

Value Added Tax

All contributions paid in accordance with the terms of this Agreement shall be exclusive of
any value added tax properly payabis.

Dispute

In the event that there shall be any dispute between the parties to this Agreement in respect
of any matter arising under the terms of this Agreement and which dispute the parties are
unable to resoive any of the parties may refer the matter to an expert ("Expert”) (being a
person as described below) for determination PROVIDED THAT in no case shall any point

be referred fo the Expert which is a point that is in or relates to any matter in the Planning
Permission itself.

The Expert shall be a person with knowiedge and expertise in the subject matier of dispute
and in the event that the parties cannot agree the identity of the person to be appointed as
Expert pusurant {o this clause 13 within fifteen (15) Working Days of one parly’s nomination
to the parties of that party’s decision to refer the matter io an Expert a parly may seek
nomination of an Expert by the President for the time being of the appropriate professional
body (whose nomination shall be binding on the parties).

Then costs of the Expert shall be in the award of the Expert,
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14.4

14.6

14.6

15

151

186

The Expert shall (save with the agreement of the parties} be restricted o seitfing disputes
and shall act as an expert and not as an arbitrator,

The decision of the Expert (other than in the case of fraud or manifest errar) shall be binding
ot the parties.

The provisions of this clause 13 do not apply in the case that dispute or difference ardsing in
connection with any matter coverad by this Agresment to the extent that the same is a
dispute or difference as io 2 matier of law or conceming the intdrpratation of this Agreement.

Planning consents granted pursuant to 8373 of the Act

in the svent that any new planning permission{s} are granted by the Councll pursuant to
Saction 73 of the Act {as amended) and uniess otherwise agreed hetween the Parlies, with
effect from the date that the any new planning permission is granted pursuant to Section 73
of the Act {as amended):

15.1.4 the obligations in this Agresment shall {in addition to continuing 1o bind the
Application Site in respect of the Planning Permission) relate o and bind
all subsequent planning permission{s} in respect of the Application Sile
granted pursuant to Section 73 of the Act and the Application Site ilself
without the automatio nead fo enter infe any subsequent dead of variation
or new agreement pursuant to Saction 106 of the Act;

15.1.2 the definitions of Application, Development and Planning Permission in this
Agreament shall be construed o include references to any applications
under Section 73 of the Act, the planning permission(s) granted thereunder
and the development penmitted by such subseguent planning
parmission{s); and

15.1.3 this Agreement shall be endorsed with the following words In respect of
any future Section 73 application:

"The obligations in this Agreement relate to and hind the Application Site
in respect of which & new planning permission referenced |
1 has besen granted pursuant o Section 73 of the Town and Country
Planning Act 1990 (as amended)’

provided that nothing in this clause shall fetter the discration of the Coungll in delermining
any appliication(s) under Section 73 of the Act or the appropriate nature andior quanturm of
Section 108 obligations in so far as they are materially differant to those contained in this
Agresment and required pursuant to a determination under Seclion 73 of the Act whether
by way of a new deed oy supplemental deed pursuant to 5108 of the Act

Jurisdiction

This Agreement is governad by and interpreted in accordance with the law of England and
Wales and the parties submit to the non-exclusive jurisdiction of the courts of England and
Wales.

NN
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17 Delivery

The provisions of this Agreement {other than this clause which shall be of immediate effect)
shall be of no effect until this Agreement has been dated,

in witness whereof the parties hereto have executed this Agreement on the day and year first before
writien.

A
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Schedule 1
Affordable Housing

Afordable Rent:

In this Schedule 1, the following expressions shall have the following meanings:

“Affordable Housing™ means housing Affordable Rented Housing and Shared Ownership
Housing which is available to persons who have Lodal Housing Need:

"Affordable Housing Mix” means subject o and in accordance with this Schedule 1, the
number size tenure and mix identified in the table at Appendix 3 to this Deed;

"Affordable Housing Units” means the thirly four (34) Dwellings to be provided as
Affordable Housing pursuant to the Planning Permission and constructed on the Application
Site in accordance with the Affordable Housing Mix as shown shaded purple on the
Affordable Housing Plan annexed hereto marked “Affordable Housing Plan”;

“Affordable Housing Plan" means the plan atiached o this Agreement at Appendix 3 and
for the avoidance of doubt the Affordable Housing Plan shall include any subsequent
variations to the Affordable Housing Plan subject to any such variation being approved by
the Council in writing.

"Affordable Housing Provider ™ means a registered provider of social housing within the
meaning of Section 80(2) of Part 2 of the Housing and Regeneration Act 2008 (including
any statutory replacement or amendment) as registered with the HCA and as approved by
the Council or other competent authority pursuant to the Housing and Regeneration Act
2008 {including for the avoidance of doubt the Council) or any other body who may lawfully
provide or fund Affordable Housing from time to time and as approved by the Coungil;

"Affordable Rented Housing” means affordable housing to be made available by the
Affordable Housing Provider to households whose needs are not adequately served by the
commercial housing market at rents of up to 80% of the iocal market rent {including service
charges wherg applicable) and "Affordable Rented Housing Units” and "Affordable Rent”
shall be construed accordingly,

"Affordable Rented Housing Units” means twenty four (24) units to be made available for
Affordable Rented Housing on the Application Site in accordance with the Affordable
Housing Mix

“Completed” means constructed and fitted out ready for Occupation and Complete shall
be construed accordingly;

“Disposal”™ means sale, transfer, option, gift exchange, declaration of trust, assignment,
lease and including a confract for any such disposal and “Disposals” “Dispose” and
“Disposed of’ shall be construed accordingly:

"Household™ means any person or persons living together as a single household;

“Local Housing Need” means (i) Households who are In need of residential
accommodation suitable for their needs as their sole or principal home otherwise unable fo
obtain such suitable accommodation within the administrative area of the Council by reason
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1.1

1.2

1.4

of a tack of financial resources and whom it is reasonable fo live in the locality or persons
for the time being registered on the Counci's maintained housing register and/or other
housing register maintained for the purpose of identifying Local Housing Need in
accordance with the policy of the Councill and (i) in the event that there shall be no such
persons ready willing and able to occupy an Affordable Housing Unit at the material time
then a Household who is assessed by a Registered Provider or the Council to be in genuine
and urgent housing need;

“Market Dwelling™ means a Dwelling that is not Affordable Heusing Unit and “Market
Dwellings” shall be construed accordingly;

"Shared Ownership Housing” a form of tenure granted by Shared Ownership Housing
Leass by the Affordable Housing Provider whereby a purchaser is able to purchase a share
of the equity in an Affordable Housing Unit at a minimum of 10% and a maximum of 75%
initially and pay an annual rent of up to 2.75% on the retained equity, on terms which allow
the lessee to acquire the remaining equity and "Shared Ownership Housing Units” and
"Shared Ownership Lease” shall be interpreted accordingly;

“Shared Ownership Housing Lease” means a shared ownership lease for a term of years
of at least 980 years in the form regulated by Homes England from time to time and which
shall accord with the requirement and be consistent with any mode! shared ownership lease
form time to time established by Homes England

"Shared Ownership Housing Units” means ten (10} dwellings to be shared ownership
housing units io be made available for Shared Ownership Housing on the Application Site
in accordance with the Affordable Housing Mix

“Staircasing” means the purchase by the Owner of additional equity in a Shared Ownership
Unit;

"Transfer” means the transfer of the freehold or grant of a lease for a term of at least 125
years unless otherwise agreed in writing with the Council and "Transferred” shail be
consirued accordingly

Affordable Housing provisions
The Developer covenants with the Council as follows:

To provide thirty four (34) Dwellings as Affordable Housing Units in accordance with the
Affordable Housing Mix

Subject to paragraph 1.8, the Affordabie Housing Units shail not be used or Occupied or
Disposed of other than as Affordable Housing and in accordance with the Affordable
Housing Mix and the requirements of this Schedule.

Not to Occupy or cause or permit Occupation of more than 25% of the Market Dwellings
prior fo entering into a contract or contracts for the Transfer of the Affordable Housing Units
to an Affordable Housing Provider (provided that this clause shall not apply where the
Developer is an Affordable Housing Provider)

Not o Occupy or cause or permit Occupation of more than 75% of the Market Dwellings
untif 75% of the Affordable Housing Units are Complete and ready for Occupation

THE. 1532880271 13 SOE.036093.00008
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Not to Occupy or cause or permit Occupation of more than 80% of the Market Dwellings

untif all of the Affordable Housing Units are Complete and ready for Occupation

1.6.1

{a)
{b)

{c)

1.6 Terms of Affordable Housing transfer

The Developer covenants that where any Affordable Housing Units are
Transferred to an Affordable Housing Provider, it shall:

be with vacant possession; .

include rights of access and passage of services and other rights
reasonably necessary for the beneficial enjoyment of the Affordable
Housing Units;

include a provision requiring the Affordable Housing Provider to enter into
a Nominations Agreement substantially in the form set cut in Schedule 4
to this Deed

1.7 Nomination Rights

The Affordable Housing Provider shall enter into a Nominations Agreement substantially in
the form of the draft appended to Scheduie 4 io this Deed

1.8 Disposal of Affordable Housing Units .

The provisions of this Schedule shali:

1.8.1

(b}

not be binding on a moritgagee or chargee {(or any receiver {including an
administrative receiver} appointed by such morigagee or chargee or any
ather person appointed under any security documentation to enable such
morigagee or chargee to realise ifs security or any administrator
(howsoever appointed) including a housing administrator {(each a
Recesiver)) of the whole or any part of the Affordable Housing Units or any
persons or bodies deriving title through such morlgagee or chargee or
Receiver PROVIDED THAT:

such morigagee or chargee or Receiver shall first give written notice to
the Council of its intention fo dispose of the Affordable Housing Units and
shall have used reasonable endeavours over a period of three months
from the date of the written notice to complete a disposal of the Affordable
Housing Units to another registered provider or to the Council for a
consideration not less than the amount due and outstanding under the
terms of the relevant security documentation inciuding all accrued
principal monies, interest and costs and expenses; and

if such disposal has not completed within the three month period, the
morigagee, chargee or Receiver shall be entiled to dispose of the
Affordable Housing Units free from the affordable housing provisions in
this Agreement which provisions shall determine absolutely

22
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1.8.2 Cease {0 apply to any compleled Affordable Housing Units where an
Affordable Housing Provider shall be required {o dispose of the same
pursuant to a right to buy under Part V of the Housing Act 1985 as amendead
by the Housing (Preservation of Right to Buy) Regulations 1993 or
pursuant to a right fo acquire under Section 180 of the Housing and
Regeneration Act 2008 or any similar or substifute right applicable.

1.8.3 Cease to apply o any Shared Ownership Housing Unit where the tenant
has Staircased up to 100% in accordance.with the terms of such Shared
Ownership Housing Lease.

THL.153288827 1 15 SOE.036083.00008
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Schedule 2

Financial Contributions to the Council

in this Schedule uniess the context requires otherwa% the foiiswmg words and
expressions shall have the following meanings:

3G Pitches means 3G a form of artificial football pitch made up from rubber crumb and
synthetic grass

3G Pitches Contribution means the sum of nine thousand two hundred and eighty pounds
(£9,280) towards the cost of the 3G Pitches at Palmer Road, Angmering

Allotments Contribution means the sum of two thousand one hundred and fifty-six pounds
{£2,156) towards the allotments within the administrative Area of Litlehampton Town
Coungcil.

Council Contributions means collectively the 3G Pitches Contribution the Allotments
Contribution the Ancillary Faciliies Contribution the Grass Pitches Contribution the
Highways Junction Improvements Coniribution the Health and Fitness Contribution the
Maintenance Coniribution the O Site Play Contribution the Public Art Contribution the
Sports Hall Contribution and the Swimming Pool Contribution to be paid in instalments in
accordance with paragraph 2.1 of this Second Scheduie.

Ancillary Facilities includes Changing facilities, Adequate Coach and car parking {
including the potential for overspill parking at peak periods),service vehicle access and
turning and Cycle parking with a canopy

Ancillary Facilities Contribution means the sum of fifty-five thousand nine hundred and
forty pounds (£55,940) towards the cost of Ancillary Facilities within the administrative Area
of Litllehampton Town Council.

Grass Pitches means natural and artificial grass pitches

Grass Pitches Contribution means the sum of twenty-four thousand eight hundred and
two pounds (£24,802) towards the cost of Grass Pitches within the administrative Area of
Lithehampton Town Council

Health and Fitness Contribution means the sum of fourteen thousand pounds £14,000
towards the community sports hub to be provided at Palmer Road Angmering

Highway Junction improvements Contribution means the sum of twenty-one thousand
ning hundred and fifty pounds {£21,950) towards the costs of the Highway Junction
improvements which will be paid by the Council to Highways England.

Highway Junction Improvements means the highway mitigation works at junction [, ]of
the AZ7

B33 1 A%
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2.1

Maintenance Contribution means the sum of one hundred and nine thousand six hundred
and twenty pounds (£108,620) towards the maintenance cost mainiaining the Grass Pitches
within the administrative area of Liftlehampton Town Council

Off Site Play Contribution means the sum of one hundred and ninety three thousand
seven hundred and ninety four pounds (£193,794) towards the Rosemead Off Site Play
Area

*Public Art” means and includes where appropriate sculpture.street furniture landscaping
and or architectural detaifing within the vicinity of the development

Public Art Contribution means the sum of four thousand three hundred and five pounds
{£4,3085) towards Public Art within the administrative Area of Littlehampton Town Council

Rosemead O Site Play Area means the play area within the administrative Area of
Litlehampion Town Council

Sports Hall means a hall within the community sports hub to be provided at Palmer Road,
Angmering

Sports Hall Contribution means the sum of forly twe thousand one hundred and twenty
two pounds {£42,122) towards the Sports Hall serving the locality of the Development

Swimming Pool means a pool to be provided at a new leisure centre for the district

Swimming Pool Contribution means the sum of forty nine thousand one hundred and one
hundred and twenty seven pounds (£49,127) fowards the Swimming Pool within the
adminisirative Area of Littliehampton Town Council.

Financial Contributions
The Developer hereby covenants with the Council:

211 {o pay to the Council the Council Contributions within 10 Working Days of
Commencement of Development

212 not to Occupy nor cause nor permit Occupation until the Council
Contributions have been paid to the Council

THL. 1832889
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Schedule 30bligations to the County Council

1 In this Schedule unless the contexi requires otherwise the following words and
expressions shall have the following meanings:

County Council Contributions means coliectively the Fire and Rescue Contribution the
Library Contribution the Primary Education Contribution the Secondary Education
Contribution and the Sixth Form Contribution fo be paid in instaiments in accordance with
paragraph 2.1 of this Third Schedule. N o '

Fire and Rescue Contribution means the sum of two thousand nine hundred and twenty
two  (£2,922) which is calculated using current occupancy rates from census statistics
published by the Office for National Statistics and payable in accordance with paragraph 2
of this Schedule being a contribution towards the provision of fire service infrastructure
{excluding fire hydranis) in the vicinity of the Land fo serve the additional needs of the
communily generated by the Development and to be used towards supply and installation
of additional fire safety equipment/smoke alarms to vulnerable persons homes in West
Sussex Fire Rescue Services Southermn Area serving Littlehampton PROVIDED THAT
should Commencement of Development take place after May 2022, the sum shall be re-
calculated using the latest published census statistics published by the Office for Nationai
Statistics (index linked as hersinafier provided);

First County Council Instalment means 50% of the iotal of the County Council
Contributions;

Library Contribution means the sum of thirty two thousand four hundred and twenty esight
pounds (£32,428} which is calculated using current occupancy rates from census siatistics
published by the Office for Nationa! Statistics and payable in accordance with paragraph 2
of this Schedule being a financial contribution towards the cosis of providing the additional
library infrastructure required to accommodate the extra demands for library services that
would be generated by the Development and to be used towards additional faciliies at
Litlehampton Library PROVIDED THAT should Commencement of Deveiopment/ take
place after May 2022, the sum shall be re-calculated using the latest published census
statistics published by the Office for National Statistics

Primary Education Contribution means the sum of three hundred and forty two thousand
one hundred and forty two pounds (£342,142) which is calculated using current ocoupancy
rates from census statistics published by the Office for National Statistics_and payable in
accordance with paragraph 2 of this Schedule being a financial contribution towards the cost
of providing the additional education infrastructure required to accommodate the extra
demands for primary education services that would be generated by the Development and
o be used additional facilities at River Beach Primary School PROVIDED THAT should
Commencement of Development take place after May 2022, the sum shall be re-calculated
using the latest published census statistics published by the Office for National Statistics

Second County Council Instalment means 50% of the iotal of the County Council
Contributions;

Secondary Education Contribution means the sum of four hundred and gighty six
thousand seven hundred and ninety three pounds {£486,733) which is calculated using
current occupancy rates from census statistics published by the Office for National Statistics
and payable in accordance with paragraph 2 of this Schedule being a financial contribution

THL.153288927 .1 18 SOE.036083.00008
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towards the cost of providing the additional education infrastructure reguired o
accommodate the extra demands for secondary education services that would be generated
by the Development and to be used towards additional facilities at The Littlehampion
Academy PROVIDED THAT should First Occupation take place after March 2024, the sum
shall be re-calculated using the latest published census statistics published by the Office for
National Statistics

Sixth Form Contribution means the sum of eighty six thousand two hundred and sixty two
pounds (£86,262) which is calculated using current occuparicyrates from census statistics
published by the Office for National Statistics_and payable in accordance with paragraph 2
of this Schedule being a financial contribution towards the cost of providing the additional
education infrastructure required to accommodate the exira demands for further secondary
education services that would be generated by the Development and to be used towards
additional facilities at The Littlehampton Academy Sixth PROVIDED THAT should First
Occupation take place after March 2024, the sum shall be re-calculated using the latest
published census statistics published by the Office for National Statistics ;

Sustainable Travel Vouchers means travel vouchers up to a maximum lotal value of
£20,000 which equates to £178.57 of vouchers per Dwelling as set out in the Travel Plan

“Trave! Plan” means a document securing and setting out the measures to be employed
by the developer to increase the uptake of sustainable modes of travel amongst future
residents of the Development. The travel plan shall include appropriate targets and a
means of monitoring, and other such measures as set out within the Naticnal Planning
Policy Guidance subject to any amendments agreed in writing by the County Council
from fime fo fime

“Travel Plan Co-ordinator” means the person appointed by the Owner responsible for

securing the implementation of the Trave! Plan

2 Financial Contributions
2.1 The Developer hereby covenants with the County Council:
211 to pay the First County Council Instalment to the County Council prior to

first Occupation:

21.2 to pay the Second County Council Instalment to the County Council prior
{o the Occupation of the 50% of the Dwellings;

2.1.3 to provide each Dwalling with Sustainable Travel Vouchers as set out in
the Travel Plan prior to first Occupation of sach Dwelling;

21.4 not to Occupy nor cause nor permit Occupation until the First County
Counclil Instalment has been paid to the County Council ;

2.1.5 not to Qcoupy nor cause nor permit Occupation of more than 50% of the
Dwellings untit the Second County Council Instalment has boen paid to the
County Council ;
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2.186 not to Ocoupy nor cause nor permit first Occupation of any Dwelling until
that relevant Dwelling has been provided with Sustainable Trave! Vouchers

3. Travel Plan Cbligations

3.1 To submit the Travet Plan to the County Council for approval prior to first Gccupation

3.2 Not to allow first Occupation until the Travel Plan has been approved in writing by the County
Council )

3.3 Not to allow first Occupation unless a Travel Plan Co-ordinator has been appointed. The
Owner shall notify the County Council in writing of the name, address, email address and
telephone number of the person appointed

3.4 Upon first Qocupation the Owner shall implement the approved Travel Plan or amendments
{as may be agreed with the County Council in writing) until such time as it is agresd between

the Owner and the County Council (in writing) that there is no need for a Travel Plan

THL.1532880827 .1 20 SOE . 036083.00008
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Scheduls 4

Braft Nominations Agreement
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{1

{2)

in relation to the units at XK

1

THIS AGREEMENT OF NOMINATION RIGHTS is made on 20[ }]
BETWEEN

NAME (COMPANY NO) (ADDRESS) “the Registered Social Landlord” “RSL”

ARUN DISTRICT COUNCIL of Arun Civic Centre, Maliravers Road,
Littlehampton, West Sussex BN15 7LF.

DEFINITIONS
int this Agreement :

“Initial Let” means the first tenancy of such newly constructed and previously
unoccupied Rented Unit;

“Nominee” means a person named in the Nomination List who is specified by
the Council as being suitable for taking a Tenancy Agreement of a Rented Unit:

“Nomination List” means the list {0 be supplied by the Council pursuant fo
clauses 3.3 and 3.10 (as may be updated from time to time in accordance with
clause 3.18).

“Property” means the land XXXX as shown edged red on the attached plan.

“Rented Units” XX residential units in the form of flats and houses shown on
the Accommodation Schedule attached and being plots X0(XX at the Property

“Subsequent Nominee” means a Nominee to be offered a Tenancy
Agreement pursuant io clause 3.10.

“Tenancy Agreement” means an assured Tenancy Agreement in a form
prepared by the RSL and containing terms which accord with the form of
Tenancy Agreement being used by the RSL from time {o time for its genersl
lettings.

“Yacancy Notice” means a written notice given by the RSL to the Council {in
a form to be agreed between the RSL and the Council within five weeks from
the date of this Agreement) the function of such notice being the notification to
the Council by the RSL that the construction and fitting out of the Rented Unit
is compileted.

“Yoid” means a Rented Unit which is vacant otherwise than as a result of the
tenant having:

{a) moved {o other accommodation either by transfer or decant provided by
the RSL;

{b) moved to other accommodation under a reciprocal arrangement
provided by another registered social landlord registered with the Homes
England.
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“Yoid Notice” means a written notice given by the RSL to the Council {in a
form 1o be agreed between the RSL and the Council within five weeks from the
date of this Agreement) the function of such a notice being the notification to
the Council of a Void.

“Working Day” means any day that is not a Saturday, Sunday, Bank Holiday
or Public Holiday in England

2 ENABLING PROVISIONS

This Agreement is made pursuant to 111 of the Local Government Act 1872
533 of the Local Government (Miscellaneous Provisions) Act 1882, Section 1
of the Localism Act 2011and all other enabling powers.

3 PROCEDURE

The parties agree that the following nomination procedure shall apply o the
nomination of persons in respect of the Rented Unils.

initial Lets

3.1 The RSL shall give the Council not less than sight weeks written notice
of the date when the Initial Let units will be ready for occupation.

3.2  The RSL shall serve on the Council a Vacancy Notice in respect of each
Rented Unit not less than four weeks prior to such newly constructed
and previously unoccupied Rented Unit becoming available for
occupation.

3.3  The Council shall within 10 Working Days of receipt of a Vacancy Notice
serve upon the RSL the Nomination List setting out a list of Nominees,
with the exception of the duration of the Covid-19 Pandemic, during
which this time period will be exiended to 15 Working Days.

3.4  The Nomination List to be served by the Council under clause 3.3 shall:

3.4.1 specify the appropriate category of Rented Unit to which it relates;
and

3.4.2 indicate the priority for the housing of the Nominees.

3.5 The RSL shall have the right to let the Initial Let in respect of the Rented
Units to persons of its own choosing in the event of the Council’s failure
to serve the Nomination List referred fo in clause 3.3 within the period of
10 Working Days of receipt of the Vacancy Notice.

3.6 The RSL shall within five Working Days of the date of receipt of the
Nomination List referred to in clause 3.3 select a Nominee from the
Nomination List in priority order and shall use its reasonable endeavours
to arrange viewing of the relevant Rented Unit and offer a Tenancy
Agreement to such selected Nominee.

ARUN DISTRICT COUNCIL LU/118/21/PL



3.7 i the selected Nominge fails to enter inlo a Tenancy Agreement within
five Working Days of receipt of the RSU's offar of 2 Tenancy Agreement
such selected Nominge shall be desmed to have rejected the RSL s offer
and the REL shall select ancther Nomines within five Working Days of
the date the Nominse is desmed o have rejected the RSL's offer and
wihe procedure set oul in clause 3.6 and this clause shall be repested.

38 Inthe event of the second selected Nominee falling to accept the RBL's
offer of a Tenancy Agreement within the time prescribed by clause 3.7
then the RSL shall make an offer to 3 third Nomines and the procedurs
set oul in clauses 3.6 and 3.7 shall apply but in the event of such third
selected Nominee falling fo accept the RSU's offer of a Tenancy
Agreement within the prescribed time imits the R8L shall not be bound
o make any further offers of accommaodation to Nominees in respect of
such vacancy of the Rented Unit but shall be entitled 1o st the Rented
Unit to a tenant of its own choosing.

3.8  The R&L's obligations under clauses 3.1 1o 3.8 shall cease when all of
the Rented Units have been offered o Nominses in sccordance with
clauses 3.6 o 3.8.

Yaolds

310 Should a Rented Unit become a Void after the initisl Let or the RSL has
reasonable causs {0 belisve it will become a Void then and in each case:

3.10.1 the RSL shall serve a Void Notice in respect of the relevant vacant
Rented Unit; and

3.10.2 within 10 Working Days of receipt of the said notice the Councl
shall serve upon the RSL the Nomination List setting out a Hist of
Subseguent Mominess which shall contain the information
referred o in clause 3.4,

341 The RSL shall have the right to lef the relevant vacant Rented Unitto a
person of its own choosing in the event of the Council's failure 1o serve
the Nomination List referred to in clause 3,10 within 10 Working Days of
receipt of the Volid Notice.

3.12  Upon receipt of the Nomination List referred o in clause 3,10 the RSL
shail follow the procedure mutatis mutandis set cut in clauses 3.6 10 3.8

313 The RSL shall not be obliged o follow the procedure set out in
clauses 3.10 to 3,12 I it would resull in the Subsaquent Nominges being
nominaied for more than 75 per cent of the Rentaed Units available after
the Initial Let and shall have the right to let the relevant vacant Rented
Unit to a person of s own choosing.

PFrovision of information and alteration of lists

3.14 The R3L shall give nolification to the Councll of the soccurrence of the
following events within five Waorking Days of their ocourrsnce:
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3.14.1 a Nominee or Subsequent Nominee failing to view a Rented Unit
within 10 Working Days of an offer being made:

3.14.2 a Nominee or Subsequent Nominee failing to accept the offer of
a Tenancy Agresment within the time limjt prescribed by this
Agreement;

3.14.3 a3 Nomines or Subsequent Nominee accepling an offer of g
TenancyAgreement; o

oh

3.14.4 a person accepling an offer of g tenancy from the RSL;

3.14.5the RSL rejecting a Nomines or Subsequent Nominee in
accordance with clause 3.20.

3.15  In the event of a notice being served pursuant to clause 3.14 then the
name of such Nomines or Subsequent Nominee shall be removed from
the Nomination List,

316 Within 10 Working Days of the Council receiving notice served in
accordance with clause 3.14 above save for notice under 3.14.4 the
Council shall serve upon the RSL the name and address of 3 Nominee

3.17  if the Council shall within the period mentioned in clause 3.16 notify the
RSL that the Council then has no suitable Nominee or Subsequent
Nominee the Council shal advise the RSL of g suitable replacement
Nomines or Subsequent Nominee within 10 Working Days of the said
notification.

3.18 The RSL shall have the right to let 4 Rented Unit to g person of its
choosing if the Council's failure to provide a Nominee or Subsequent
Nominee creates g Void in respect of that Rented Unit,

3.19 On 1 April, 1 July, 1 October ang 1 January in each year the RSL shall
serve the Council with details of the letting activities of the Rented Units
in a format to be agreed between the RSL and the Council,

3.21 The Council shall immediately notify the RSL in writing if any Nominee
or Subsequent Nominee is withdrawn from the Nomination List.

3.22 When calculating percentage for the purposes of this Agreement
percentage equal to or in excess of 0.5 shall be rounded up and
percentages less than 0.5 shall aiso be rounded up.
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3.23 The Councii and the RSL agree that the nomination rights contained in
this Agreement may be varied from time to time but only by Agreement
in writing by the parties.

4 NOTICES

Any notice required to be served hereunder shall be sufficiently served on the
parties at the address indicated above or such other address notified by one
party to the other and any notice shall have been deemed fo have been served
two Working Days after posting First Class.

8 TRANSFERS TO OTHER REGISTERED SOCIAL LANDLORDS

The RSL shall use reasonable endeavours to ensure that any registered social
landlord to which the Property and Rented Units erected thereon are transferred
otherwise than by direction of the Homes England under its statutory powers
shall enter into a similar Agreement mutatis mutandis with the Council.

6 MORTGAGEES IN POSSESSION
The provisions of this Agreement shall not appiy to any:

+ morigagee or chargee {or any receiver (including an administrative
receiver) appointed by such mortgagee or chargee or any other person
appointed under any security documentation to enable such morigagee
or chargee to realise its security or any administraior (howsoever
appointed) including a housing administrator (each a Receiver)) of the
whole or any part of the Rented Units or any persons or bodies deriving
title through such morigagee or chargee or Receiver

+ Any tenant who has exercised the right to acquire or right to buy
{including the preserved right to buy) pursuant to the Housing Act
1885/1986 or any other statutory provision for the time being in place in
respect of a particular Rented Unit {or their morigagees and
successors in title)

7 DISPUTES

7.1 Where any matters fail to be agreed between the parties within 20
Working Days, then without prejudice to any parties right to seek a
remedy through the Courls, the dispute shall be resolved on the
application of either party for the determination by a single expert to be
agreed between the parties or in default of agreement to be nominated
by the President for the time being of the Chartered Institute of Housing.

7.2  Where a dispute is referred {o a single expert the parties involved in the
dispute shall, unless the single expert determines otherwise, bear their
own costs of the arbitration and pay an egual proportion of the single
expert’s cosis.
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& COBTS

The RSL sgreas with the Council 1o pay the ressonable legal costs which the
Councit incurs in preparing and entering into this Agreement.

B AGREEMENTS AND DECLARATIONS
The partias agres: ‘

8.1 nothing in this Agreement felters or restricts the exercise by the Coungl
of any of s powers; and

8.2  the obligations contained in this Agreement are covenanis for the
purpose of 833 of the Local Govemment {Miscellansous Provisions)
Act 1882; and

8.3 nothing in this agreemsant shall confer any benefit on any person who is
not & party {o this agreement whether under the Contracts (Righis of
Third Parties) Act 1888 or otherwise,

THIS DOCUMENT HAS BEEN EXECUTED AS A DEED AND IS DELIVERED and
takes affect on the date stated at the beginning of &

The COMMON SEAL of

was hereunto affixed in the presence of:-

Authorised Signatory

Authorised Signatory

THE COMMON SEAL of ARUN }
DISTRICT COUNCIL }
was affixed to this deed in the )

presence of: }

Authorised Signatory:

Mame:
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Seal Book No.




,,,,,,, < ~ T

Exaculed as a deed by }
BOKLOK HOUSING LIMITED _ )
acting by its attorney § \ Jognd @ o

in the presence of:

Executad as a Deed

By affixing the Common Seal
Of ARUN DISTRICT COUNCIL
in the presence of

Authorised Signaio

Name Bha-da D o bty B/

Job Title pmﬁﬁ&m“\yf o

Seal Book No: 3739 / %RQ

Execuied as a Dead
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Appendix 4

Site Plan
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Appendix 3

Affordable Housing Plan
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eheRnt Mgk’ sontifed on this wiwing

AFordable Plan Location

Flais 8-32, Plots 75 and 77 \\\
Flats 1-8 I | » |
Land to the South of Litllshampton
Academy (6920)

Market Sale
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Appendix 3

Affordable Housing Mix

Tenure Location Number of Units
1 BR 2 parson hat “Afordable Rent Piste & 10, 11, 14, 18,17, 15
18,10, 22, 23, 25, 26, 27, 30,
31
""" 2 BR 4 parson flat Affordable Rent Piols 12, 13, 18, 20, 21, 24, 8
2820, 32

1BR 2 person fial | Shared Ownership TPlots 1-8 Ginclusive) g

""""" 2 BR 4 person Shared Ownership Plots 75 & 77 2
house
TOTAL NUMBER OF AFFORDABLE HOUSING UNITS 34

THL. 15328808271 28 ééE.GESOQSAQOQGS

ARUN DISTRICT COUNCIL LU/118/21/PL



