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SECTION 106 OF THE TOWN AND
COUNTRY PLANNING ACT 1980

Dated this /Y

Relating to Land at Site 8, Feipham
North of Shirley Dvive Bognor Regis

Parties :

Applivant KINGSOAK HOMES LIMITED
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THIS DEED iS DATED THE U DAY OF ¢ lulan 2018

N\,
e

FROM:
(1} KINGSOAK HOMES LIMITED & company incorporated and registersd in

England and Walss {(Company No 01882878} whose registered office 1s &t
Barratt House Cartwright Way Forest Business Park, Bardon Hill, Coalville,

Leicestershire, LEGT 1UF ("the Applicant’)
In Favour of

ARUN DISTRICT COUNCH. of Arun

Civic Centre, Maltravers Road,

Littlshampton, West Sussex, BN17 &LF
{“the Council’

RECITALS

{1} The Council is the local planning authority for the purposss of the Town and
Country Planning Act 1880 for the area in which the Property is situated

{2y Felpham Consortium Limited (Company No 34052082} made the Planning
Application, in respect of the Property.

(3} The Council refused to grant planning parmission on 30 Novamber 2004,

{4} Felpham Consortium Limited ssued the Appeal and on 22
November 2008 the Planning Permission was granted.

{3} The Applicant is now the freeholder of the Property.

{4y  The Applicant has entered into this Underfaking and agreed 1o comply with the
ferms of it

{5}  This Undertaking is made by way of deed.

AGREED TERMS

1 INTERPRETATION
The following definitions and rules of interpretation spply in this

1.4 desd

Appes means the appeal against the Councif's
refusal of the Planning Application
registered under reference
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Rase Rate

Default Inferast
Rate

Development

Flanting

Planning
Application

Planning
Parnmission

Property

Treas
Tree Plan
TOPRA 1800

Working Day

APPCIRTOAATITR03Y

means the higher of 4% and the base rale
from time to time of Barclays Bank ple

means 4% per annum above the Bass
Rate

means the development of the Property
for residential development and
associated uses forming par of policy site
8.Construction of the Bognor Regis
Northern Relief Road from AZ58 at
Felpham to A28 {This application is
accompanied by an environmental
statermnent and affects a public right of
way}

meaans the planting of the Tress in
approprigte soil and at the necessary
depth to ensure, so far as reasonably
practical that the Trees grow and "plant”
and “planted” shall be construed
acoordingly

means an application for planning
parmission registered by the Council
under reference number FRG2/04

means the planning permission granted
on appeal by the Planning Inspector dated
30 November 2004

rmeans the freehold land north of
Felpham, Bognor Regis, West Sussex
and registersd at HM Land Registry with
absolute title under title number{s)
WEX313127

means the Traes the details of which are
sef out in Schedule 1

means drawing number BDWS20444 128
showing the Tress annexad {o this Deed
Town and Country Planning Act 1880

meansg any day which is not 3 Satwrday, 8
Sunday, a bank holiday or a public holiday
in England



5 7 e G R 58 A S
RSt Xy K e o e
R N P PH SIS Iy R
X RN A I RNRAA £ A 0

SR G s
S AL NG o thipei

M AL e OO T
BB R e N5 s B s 3

SO R s
ORI i Stk Mg i, TSI
SR RIS,
PHRQITAA BROARG et
iy
WU S HLDLS RIS

tvernciminans S L
P VR A SR A0

N Rt bt
S PP LR Gk
o Ty
Sps roy renrr
pavei iy e

e nry v
R R I e R

w5 i
~ PRRIRIA KO
W e ARG KA .

HE e

i

<0,
P

®

2R R4 ity
VLA 03 YR,

i ARUNIDISTRICT. COUNGIL. EPB419D0OC

ORI N8 B “\.\\\\

nnemnrinvomoes G

WY

VR VLA T Yok O AR,
L) VIR,
P RO T, U Kbt T2 B4 "R AR Xy Gl
RSB




‘(;3

1.7

1.8

1.8

1.10

113

1,14

Clause headings shall not affect the inlerpretation of this deed

A persan includes a natural person, a corporate or
urincorporatad body (wheather or not having a separate legal
entity}

Unless the context otherwiss requires, words in the singular
shall include the plural and in the plural shall include the singutar

Unless the context otherwise requires, a reference o one
gender shall include a reference 1o other genders

A reference to any parly shall include that party's personal
representatives, successors and parmitied assigns

A reference lo the Councll shall include the successors o its
respective funclions

Unless the context otherwise requires, a reference to a statute
or statutory provision is a reference {o i as amended, exiendad
ar re-aenacted from time to time

Unless the context otherwise requires, a reference {o a siatute
or statutory provision shall include any subordinate legisiation
made from time o ime under that statute or statutory provision-

A reference to writing or written shall not include faxes or amail

A referance to this deed or {o any other deed or documsnt
referrad o in this deed is a referancs o this deed or such cther
deed or docurnent as varied or novated {(in sach case, other
than in breach of the provisions of this deed) from time to time

References {o clauseas are fo the clauses of this desd

Any words following the terms including, include, in particular,
for exampie or any similar expression shall be construed as
Husirative and shall not imit the sense of the words, description,
definition, phrase or term preceding those ferms

Where an obligation falls to be performad by maore than ons
person, the obligation can be enforced against every person 8o
bound jointly and against each of them individually

2 STATUTORY PROVISIONS

2.1

% ARUN DISTRICT COUNCIL FP/84/19/DOC

This deed constitutes a planning obligation for the purposes of ssotion
106 of the TGPA 1880, ssction 111 of the Local Government Act 1872
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and any other enabling powers,

2.3 This undertaking shall come into effect on the dale at the
beginning of this deed

2.3 The obligation contained in clause 3 of this desd shall be
enforceable by the Counclt in accordance with saction 106 of the
TOPA 1880,

2.4 The obligations contained in clause 3 of this dead are planning

obdigations for the purposes of ssction 108 of the TCPA 1880
and are eniered info by the Applicant with the infention that they
bind the interests held by those persong in the Property and
their respeciive successars and assigns

bR

THE APPLICANT'S COVENANT WITH THE COUNCIHL
The Applicant covenants with the Councll to:

3.1 replace any Tress which within-&years-from 28 Februany 238
die, are removed or become senicusly damagead or diseasad
uniess the Council gives writtery consent {0 any variation.

3.8 raplace any Trees as necessary under clause 3.1 during the
planting season between November and February of the yvear the
Trees are desemed to be dead, removed, damagsd or serdously

diseasead,

3.3 plant the Trees listed in Paragraph 1.2 of the First Scheduls

= during the planting season between November 2018 and

" February 2018.

RN
notify the Councll in writing within 5 working days to confinm
when the Trees are planted and i necessary when any of the
Trees gre replanted

Ty

Yot : R RS ~
g (VN LIy
~ 3

A

4 COUNCIL'S CO8ETS

The Applicant shall pay 1o the Council on the date of this deed the Council’s
reasonable and proper legal costs in the sum of £500.00 {ogether with any
disbursements incurrad in connection with the preparation and compilation of
this deed.

5 NOTICES

B A notice or other communication to be given under orin
connection with this deed must be In writing and must be;

o
Ly

L
AT

N
P/84/19/D0




511 delivered by hand, o

5.1.2 sent by pre-paid first class post or next working day
dalivary servics

52 Any notice of other communication 1o be given under this dead
must be sent 1o the relevant parties as follows:

521 iothe Councit at Arun Civic Centre, Maltravers Road,
Litlehampton, Weast Sussex. BN17 5LF, marked for the
attention of the Planning Department and guoting the
Planning Application reference number,

522 tothe Applicant at Barralt House Cartwright Way Forest
Business Park, Bardon Hill, Coalville, Leicestarshire, LEGY
TUF marked for the atlention of Gary Webster

5.3 Any nofice or other communication ghven in accordance with
clause 8.1 and clause 8.2 above shall be deemed {0 have bean
received:

531  ifdelivered by hand, on signature of a delivery receipt ar
at the time the notice is left at the address provided that &
delivery cocurs before 08:00 am on g Working Day, and if
delivery ocours after 5:00 pm on a Working Day, oron a
day which is not a Working Day, the notice shall be
deemead to have been receivaed at 02:00 am on the next
Working Day,

5.3.2 Hsent by pre-paid first class post or other next working
day delivery service at (8:00 am on the second Working
Day after posting
5.4 A notice or other communication given under this deed shali not

be validly given if sent by fax or emadl

Thiz clause does not apply to the service of any proceadings o
other documents in any legal action or, where applicable, any
arbitration or other method of dispute resolution.

(93]
Az

&) LOCAL LAND CHARGE

This Undertaking is a Local Land Charge and shall be registered as such by
the Council,

7 THIRD PARTY RIGHTS

A person wha is ot a party to this deed shali not have any rights under the
Contracts (Rights of Third Parties) Act 1898 to enforce any term of this deed.

7
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8 GUOVERNING LAW
This dead and any dispute or claim arising out of or in connection with it or its
subjact matter or formation (including non-contraciual disputes or claims) shatll
b governed by and construed in accordance with the faw of England

OWNERSHIP

The Applicant warrants that no parson other than the Applicant has any legal
ar sguitable interest in the land marked as open space on the Tree Plan.
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First Scheduls
The Trees

1.1 8 Qusrcus Robur thal have been Planted at the points circled red
on the open space land shown on the Tree Plan

1.2 § Quercus Hobur to be Flanted at the points drcled blue on the
open space land shown on the Tree Plan

This document has been executed as a dead and is delivered and takes effect on
the date stated at the baginning of #

SIGHED s a DEED on behalf
of

KINGSOAK HOMES LIMITED
by

{ i
and

3
i pOwWers

cenferred on them by &
Power of Altorney
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