. From Deed of Variation to Section 106 Agreement. 

Reference: FP/104/22/PL 
Site: Land off Stanhorn Grove, Felpham 
Development: Proposed Care Home with Car Parking, Landscaping and Ancillary Facilities.  

An application has been submitted for the variation of condition no.2 of planning permission FP/104/22/PL to amend the layout of the scheme to allow an improvement in design and operations of the care home. 

The Local Authority have advised that existing Section 106 Agreement dated 27 June 2023 requires amendment. The contributions detailed in the Schedule to the Section 106 Agreement were calculated by reference to the number of rooms in the development. The Section 73 Application increases the number of rooms to be included in the development from 70 to 80 and the sums require amendment. 

The proposed variations to the existing Section 106 Agreement are as follows: 

	
	Variations.  

	1
	Kingsoak Homes Limited are no longer the freehold owner of the Site. Kingsoak Homes transferred the legal title of the Site to Felpham Care (Halebourne) Limited on 29 February 2024. The application to register the Transfer is currently being processed at HM Land Registry. 

a) Kingsoak Homes Limited are not required to be a party to the Deed of Variation. Felpham Care (Halebourne) Limited to be recorded as the “Owner” of the Site and required to be a party to the Deed of Variation.  
b) Clause 5.1 of the Section 106 Agreement needs to be amended to record Felpham Care (Halebourne) Limited’s interest as “Owner”. 

The Owner (being Felpham Care (Halebourne) Limited) is responsible for paying the contributions in the Schedule.  

 

	2
	The definition of Travel Plan Audit Fee shall be replaced as follows: 

“means the sum of £[        ] payable to the County Council in accordance with paragraph 1 of the Schedule for monitoring the delivery of the Travel Plan Statement over the lifetime of the Development”. 


	3
	The definition of Library Contribution shall be replaced as follows: 

“means a sum of £[     ] payable to the County Council which is calculated using current occupancy rates from census statistics published by the Office for National Statics and multiplied by the number of rooms in the Development and payable in accordance with paragraph 2 of the Schedule of this Agreement being a financial contribution towards the costs of providing the additional library infrastructure required to accommodate the extra demands for library services that would be generated by the Development and to be used towards additional facilities at a new Tier 7 library serving Felpham, or, if a new library is not forthcoming then the contribution shall be spent on additional facilities at the nearest existing library serving the development PROVIDED THAT should Commencement of Development take place after [          ], the sum shall be re-calculated using the latest published census statistics published by the Office for National Statistics. 


	4
	The definition of Fire and Rescue Contribution shall be replaced as follows: 

“means a sum of £[        ] payable to the County Council which is calculated using current occupancy rates from census statics published by the Office for National Statistics and multiplied by the number of rooms in the Development payable in accordance with paragraph 3 of the Schedule of this Agreement being a contribution towards the provision of fire service infrastructure (excluding fire hydrants) in the vicinity of the Site to serve the additional needs of the community generated by the Development and to be used towards supply and installation of additional fire safety equipment/smoke alarms to vulnerable persons homes in West Sussex Fire Rescue Services Southern Area serving Felpham PROVIDED THAT should Commencement of Development take place after [    ], the sum shall be re-calculated using the latest published census statistics published by the Office for National Statistics”. 


	5
	A new clause shall be added

[bookmark: _Toc155620530][bookmark: _Ref155622980][bookmark: _Ref155622184]Mortgagee Exemption
 Any chargee or mortgagee from time to time who shall have the benefit of a charge or mortgage of or on any part or parts of the Site (or any receiver appointed by such chargee or mortgagee or any person deriving title through such charge, mortgagee or received) shall not be liable for the observance, performance or non-performance of the covenants in this Deed unless and until such chargee, mortgagee, receiver or person has entered into possession of the Site or part thereof to which such obligation relates, in which case it will be bound by the obligations as if it were a person deriving title from the Owner. Any such liability will cease once the has parted with its interest in the Site SAVE FOR any subsisting breach of covenant prior to parting with such interest.





