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{1} ARUN DISTRICT CQURCH.

(3} KINGBOAK HOMES LIMITED

DEED OF VARIATION UNDER
SECTIONS 1068 AND 108A OF THE
TOWN AND COUNTRY PLANNING

ACT 1880

Relating to land at Blakes Mead Felpham
Planning Ref{s) FR/4B/20/PL

Arun District Councit
_ The Civic Centre
Maltravers Road
LITTLEHAMPTON
BN17 8LF
DXE7406 LITTLEHAMPTON

Ref 8538
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PARTIES:

1 ARUN DISTRICT COUNGCH. of The Oivic Centre, Maliravers Road,
Litliehampton BN17 5LF (‘the Council’)

2 KINGEOAK HOBMES LINITED (company registration no.01893976) of
Barratt House, Cartwright Way, Forest Business Park, Bardon Hill, Coalville,
Leicestershire LEST 1UF ("the Ownar™)

WHEREAS

A1, The Councit is the Local Planning Authority, the Local Housing Authority and
the Local Authordty responsible for Leisure and Open Spaces for the area in
which the Land is situated.

AZ The Owner is the freshold owner of the Land which is registered at HM Land
Registry with title number WSX313126 and which is the subject of the
Revised Application,

A2 The Owner has submitted the Revised Application to the Council.

Ad, This Deed is supplemental to and {o the extent that ifs contents so provids,
varies the Section 106 Agreement 1o the extent only that the Section 108
Agreement relates to the Land,

AR, The provisions of this Deed bind the Land, the parties to this Deed and their
successors in itle,

AB. The Owner and the Council have agreed to amend the Section 108
Agreement as set out hersin.

AT, This Deed of Variation is made as a Deed.,
NOW THIS DEED WITNESSETH as foliows:

1. interpretation

1.1 in this Deed unless otherwise stated the following expressions shall where the
context so admits have the following meanings:
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“Section 108

&grepmeant”

“Revised
Application”

“Revissd

FParmission”

means land north of Felpham as shown for the purposes
of identification edged in red on the Plan.

means the plan attached to this Dead as Appendix 1.

means the Deed dated 18 September 2008 between: (1)
Arun District Council; (2) Murie! Helen Arbuckie and
Roger Charles Philpot; (3) Michae! Sidney Langridge,
Alan James Langridge and Harold George Langridge; (4)
Adames (Flansham)} Limited; (5} Judith Erica Mary de la
Fuente; (B) Shella Mary Lyons and Denis Clement Allin
Lyans; (7) Judith Erica Mary de |z Fuenie, Jonathan
Rupert Lenox Langmead and Juliet Margaret Morgan:
and (8) Hallam Land Management Limited; and {9}
Felpham Consortium Limited.

means the application by the OQwner for approval of
revised detalls relating to the sports piteh & changing
facilities building {previcusly approved under Y/6R/08)
and given reference number FR/4820/PL.

means the planning permission granted i respect of the -
Revised Application. ‘

1.2 Unless the context otherwise requires, all words and phrases defined in the

Section 100 Agreement shall have the same meaning in this Deed,

1.3 Clause heading shall not affect the interpretation of this Deed.

14 A¥person” includes a natural person, corporate or unincorporated body

{whether or not having a separate legal personality).

hahed
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1.5

1.6

1.8

1.10

P27

A referance to 8 “company” shall include any company, corporation or other

body corporate, where and however incorporated or established.

Unless the context otherwise requires, words in the singular shall include the

plural and vice versa.

Unless the context otherwise requires a reference to one gender shall include

a refarence o other genders.

A reference to any party shall include that party's representatives, successors
and permitted assigns and to any person deriving title through or under the

party and in the case of the Councll the successor 1o its statutory functions.

Undess the context otherwise requires a reference to a slatute or statutary
provision is a reference to it as amended, extended or re-enacted from time to

tHme.,

Unless the context otherwise requires a reference {0 a statute or statutory
provision shall include any subordinate legislation made from time fo time
undert that statule or stalutory provision.

A reference to “writing” and “written” doss not include faxt or email,

Any words following the ferms “insluding”, “Include”, “in particular”™, “for
example” or any similar expression shall be construed as illustrative and shall
not imit the sense of the words, description, definition, phrase or term

preceding those terms.
Where an obligation falls {o be performed by more than one person, the

obligation can be enforced against every person so bound jointly and against

gach of them individually.
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2. L.egal Basis

2.1 This Deed is made under Section 108 and 1084 of the Act and its purpose is
to vary the Section 106 Agreement with the intention that the planning
ohligations contained in the Section 108 Agreement shall also apply to
development {o be undertaken in accordance with the Revised Permission

save for any varigtions contained within this Deed,

Pt
3

The covenanis, restiictions and requirements imposed upon the Qwner under
this Deed create planning obligations under Section 106 and Section 108A of
the Aot and are enforceable by the Council in accordance with Section 108 of
the Act as local planning authority agais %t the Owner.

2.3 The planning obligations contained in this Deed shall bind the Land.

3. Commencement

This Deed shall come into sffect on the date first mentionsd herein.

4. Variation of the Section 108 Agreement

The parties agree that the Saction 108 Agreement shall be varied as follows:

N~
ik

4.1.1 In Schedule 7 (Specifications) the detfails of the spe{:mcat;on of the Senior
Pitch shall be amended to read as follows:

"’Semof' Pitoh to be set out 100m x 64m (with & 11.5m perimeter run off safefy
margin behind each goal and a 3m permeter run off'safety margin at each
side} which shall be drained seeded and equipped in accordance with the

requirements of the Council”
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4.1.2 in Schedule 7 (Specifications) the definition of "Changing Facilities RBuilding”

shall be amended by replacing the words "4 ghanging rooms” with "2

changing rooms”

4.1.3 Paragraph 1 of Schedule 16 (Changing Facilities) shall be delpted and

replaced with the following:

“Prior fo the commencement of the construction of the Changing Facifities
Building the Quners shall obtain the Council’s approval to a Detaited
Speacification for the Changing Facilities Bullding which shall include details of
the Access and Services and Services Media o Serve the Changing Facilities

Building and a programme for complefion of any access which will not be

completed by the date of the complelion of the Changing Faclilities Building®

4. 1.4 Paragraph 2 of Schedule 18 {Changing Facilities) shall be deleted and
replacad with the following:

‘Fofiowing the Council's appraval to the Detaifed Specification and prior to the
commencement of the caonstruction of the Changing Facllifies Building the

Cwiniers shafl

{1} oldain the Council’s agreement lo the Bond Amount for the Changing
Facififies Building Bond which shall be equal to 120% of the ssfimated
cust of construction of the Changing Facilities Bullding based on the

agreed Detailed Specification; and
(2 enterinlo the Changing Facilities Building Bond®

4.1.5 Paragraph 3 of Schedule 16 (Changing Facilities) shall be deleted and
replaced with the following:

“The Owners shall not commence construction of the Changing Facififies

Buifding until:
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(1} the Council shalf have agreed the Delailed Specification for the

Changing Facilities Building, and

{2} the Changing Facilities Building Bond for the Bond Amount and on

terms agreed or deferminad as sst out above shall have besn

Pl

unconditionally defivered o the Coungil”

4.1.6 Paragraph 4 of Schedule 16 {Changing Facliities) shall be amended by the
addition of the following words in the first line thereof afier the word "Building™:

“within three years from the date of the determination of the planning

application with reference FP/24820/5L

417 Paragraph 8 of Gchedule 16 (Changing Facilities) shall be deleted and
replaced with the following:

‘On Complation of the Changing Faciliies Building fo the Completion
Standard in accordance with the approved Detailed Specification the Owners

shail:

{1} Pay the Changing Facilities Building Contribution fo the Counaif;

(2} Deliver the Latent Defects Insurance Policy in respect of the Changing

Facilities Building fo the Councif and

(3} Transfer the Jand on which the Changing Facifities Building js

-,

construcied fogether with its curiifage to the Council in accordance with
Sefiedule 6

4.1.8 Paragraph 8 of Schedule 16 (Changing Faciliies) shall be deleted and not

replaced.
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8. Caontinuation of the terms of the Ssction 108 Agreament

itis hereby agreed and declared by the Council and the Qwner that saving
and excepling as exprassly provided for by the provisions of this Deed the
covenants and provisions contained in the Section 106 Agreement shall

continue o have full force and sffect.

&. Costs
The Owner covenanis with the Councll prior to the completion of this Deed
pay to the Councll the Councif's reasonable legal costs and dishursements in

connection with this Daed.

7. Miscellaneous

-

Unless expressiy stated to the confrary, the provisions of the Contracts
{Rights of Third Parties) Act 1088 shall not apply to this Deed and no person
or parsons other than the Parties shall have any rights under i nor shall  be
enforceable by any person other than the Parties,

7.2 Upon completion this Deed shall be registered as a Local Land Charge by the
Council.
8. Governing Law and Jurisdiction

This Deed is governed by and interpreted in accordance with the law of
England and the parties submit to the jurisdiction of the courts of England.
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This Agreament is exscuted as a deed by the parties and s delivered and takes
effect on the date af the beginning hereof

THE COMMON SEAL of ARUN )
DISTRICT COUNCIL )

was affixed to this deed in the )

presence of: 3

Authorised Signatory:

o : “
Frbod N et T SR W ey I B N S T NV

N ame; b N Y SR T B PR Se Bty A
. i VR !

Seal Book No. REL S 2

Page 8 of 44

R

ARUN DISTRICT COUNCIL FP/248/20/PL




Signed as a Deed by

and

as altornays for 3
KINGSOAK HOMES LINITED under
A power of attorney dated

14 June 2021 in the presence of

v e

Signature of withess ...

Nama {in BLOCK CAPITALS) ... iep i
Baalt I ;
Address......o TR Yoty Merias oo AR

B B T N T T cE T R U GO NN R L T R R L T T RO

Aftorney

Signature of witness .. | ... ................
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Appendix 4

Flan
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