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29 November 2018
DEVELOPMENT CONTROL COMMITTEE

A meeting of this Committee will be held in the Counci! Chamber, Arun Civic Centre,
Maitravers Road, Littlehampton on Wednesday 12 December 2018 at 2.30 p.m. and
you are requested to attend.

Members : Councillors Bower (Chairman), Mrs Bence (Vice-Chairman), Mrs Bower,
Brooks, Cates, Dillon, Mrs Hall, Haymes, Northeast, Mrs Oakley, Oliver-
Redgate. Mrs Pendleton, Mrs Rapnik, Miss Rhodes and Mrs Stainton

PLEASE NOTE THAT THE ORDER OF THE AGENDA MAY BE ALTERED AT THE
DISCRETION OF THE CHAIRMAN AND SUBJECT TO THE AGREEMENT OF THE
MEMBERS OF THE COMMITTEE

PLEASE ALSO NOTE THAT PLANS OF THE APPLICATIONS DETAILED IN THE
AGENDA ARE AVAILABLE FOR INSPECTION AT THE COUNCIL'S PLANNING
RECEPTION AT THE CIVIC CENTRE AND/OR ON LINE AT

www.arun.gov.uk/planning

AGENDA

1. APOLOGIES FOR ABSENCE

2. DECLARATIONS OF INTEREST
Members and Officers are reminded to make any declarations of pecuniary,
personal and/or prejudicial interests that they may have in relation to items on this

agenda and are reminded that they should re-declare their interest before
consideration of the item or as soon as the interest becomes apparent.
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Members and officer should make their declaration by stating :
a) the application they have the interest in
b) whether it is a pecuniary, personal andfor prejudicial
¢) the nature of the interest
d) if it is a prejudicial or pecuniary interest, whether they will be exercising their
right to speak to the application

3. VOTING PROCEDURES

Members and Officers are reminded that voting at this Committee will operate in
accordance with the Committee Process as set out in the Council's adopted
Planning Local Code of Conduct for Members and Officers at Part 8 of the
Constitution. A copy of the Planning Local Code of Conduct can be obtained from
Planning Services' Reception and is available for inspection in the Members'
Room.

4. MINUTES

To approve as a correct record the Minutes of the meeting held on 14 November ‘
2018 (attached) and the Special meeting held on 24 October 2018 which had been
reconvened to 13 November 2018 (attached)..

5. ITEMS NOT ON THE AGENDA WHICH THE CHAIRMAN OF THE MEETING IS
OF THE OPINION SHOULD BE CONSIDERED AS A MATTER OF URGENCY BY
REASON OF SPECIAL CIRCUMSTANCES

6. APPLICATION A/M11/17/0UT - HYBRID APPLICATION TO INCLUDE FULL
PLANNING PERMISSION FOR A RETAIL UNIT (CLASS A1) COMPRISING
1.4487 SQM WITH ASSOCIATED ACCESS, ETC, LAND SOUTH OF NEW ROAD
(A259) & EAST OF BROOK LANE, ANGMERING

' This application was deferred at the meeting held on 9 May 2018 to enable the
l access issues to be resolved. This update report is required provide an update on
I the access issues and consider the new planning policy context following the
adoption of the Arun District Local Plan and the revision of the National Planning
Policy Framework.

Formal confirmation has been received that following a request to consider calling
in the application, the Secretary of State decided not to call in the application,

7. TREE APPLICATIONS

There are no applications to consider.

8. *PLANNING APPLICATIONS

To consider the attached reports.

NB : The applicalions will be heard in REVERSE ALPHABETICAL order,
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9. PLANNING APPEALS

To consider the attached report.

10. DEVELOPMENT CONTROL COMMITTEE/GROUP HEAD OF PLANNING
SCHEME OF DELEGATION

The current Scheme of Delegation from the Development Control Committee to
the Group Head of Planning was approved in November 2018, with a review to be
undertaken afler 12 months. This report details further changes to the Scheme of
Delegation following that review.

11.  REVISED COMPLIANCE STRATEGY

The Compliance Strategy had been adopted in 2016 and it has become necessary
to make a number of changes for the purposes of clarity/to provide helpful
detail/editorial reasons. The revised Compliance Strategy is therefore presented
to the Commiltee for consideration.

Background Papers

In the case of each report relating to a planning application, or related matter, the
background papers are contained in the planning application file. Such files are available
for inspection/discussion with officers by arrangement prior to the meeting.

Members and the public are reminded that the plans printed in the Agenda are purely for
the purpose of locating the site and do not form part of the application submitted.

Contact Officers :  Neil Crowther (Ext 37839) email neil.crowther@arun.gov.uk
Daniel Vick  (Ext 37771) email dan.vick@arun.gov.uk
Juan Baeza (Ext 37765) email juan.baeza@arun.qgov.uk

Claire Potts  (Ext 37698) emai! Claire potts@arun.qov.uk

Note: *Indicates report is attached for Members of the Development Control Committee
only and the press (excluding exempt items). Copies of reports can be obtained
on request from the Committee Manager or accessed via the website at
www.arun.gov.uk.

Note: Members are reminded that if they have any detailed questions would they please
inform the Chairman and/or the Group Head of Planning, in advance of the
meeting. This is to ensure that officers can provide the best possible advice to
Members during the meeting.
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AGENDA ITEM 8

DEVELOPMENT CONTROL COMMITTEE

12th December 2018

PLANNING APPLICATIONS




LIST OF TREE APPLICATIONS AND RECOMMENDATIONS FOR CONSIDERATION

AT THE DEVELOPMENT CONTROL COMMITTEE

NONE FOR THIS COMMITTEE

LIST OF APPLICATIONS AND RECOMMENDATIONS FOR CONSIDERATION AT THE

AT THE DEVELOPMENT CONTROL COMMITTEE

YAPTON
Reference Development Description Location
Y/48/18/PL Installation of water treatment plant. This application is a Maggie's Meadow
Departure from the Development Plan, Hoe Lane
Bognor Regis
PO22 BNS
Case Officer: Mr S Davis

Recommendation:  Approve Conditonally

' WALBERTON
Reference Development Description Location
WA/26/18/QUT QOulline application with all matters reserved for 6 No Former Lanes End
detached houses with detached garages. This application House
is a Departure from the Development Plan. Adjacent to West
Walberton Lane &
Arundel Lane
Walberton
BN18 0QS
Case Officer: Mr J Baeza
Recommendation:  Approve Conditonally
LITTLEHAMPTON
Refarence Devslopment Description Location
LU/235/18/PL Change from partial residential partial guest house to fully 36 Pier Road
residential as House in Multiple Occupation (HMO) Littlehampton
BN17 SLW
Casa Officer: Mr Z Denton
Recommendation:  Approve Conditonally
FERRING
Refarence Development Description Location
FGI52118/PL Amendments to design approved under FG/85/16/PL, Quercus Nursery
polytunnels, outdoor growing beds, tree nursery, storage & Littlehampton Road
welfare facilities for a horticultural enterprise. Ferring
BN12 6PH
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Case Officer: Mrs A Gardner
Recommendation:  Approve Conditonally

FERRING
Reference Development Description Location
FG/129/18/PL Application for variation of condition imposed an planning 44 Ferringham Lane
reference FG/115/17/PL refating to condition no. 4 - access  Ferring
width, Worthing
BN12 5LU
Case Officer: Stuart Corbey

Recommendation:  Approve Conditonally

EAST PRESTON
Reference Development Description Location
EP/136/18/PL Variation of condition 2 imposed under EP/58/17/PL Tudor Lodge
relating to approved plans concerning updated site plan & 125A Sea Road
ground floor plan. East Preston
BN16 1NX
Case Officer: Mrs A Gardner

Recommendation:  Approve Conditonally

BOGNOR REGIS ‘
Reference Development Description Location
BR/225/18/PL Change of use of land to allow events & associated Place St Maur Des
temporary structures & equipment & portable buildings for Fosses
use by businesses associated with those events, Belmont Street
Bognor Regis
Case Officer: Mr R Castro-Parker

Recommendation:  Approve Conditonally

ARUNDEL
Reference Development Description Location
AB/73/18/PL Demoalition of garage & erection of 2No. dwellings with Land adj 18 Queens
associated car parking and landscaping Lane
Arundel
BN18 9JN
Case Officer; Mr R Castro-Parker

Recommendation:  Approve Conditonally

ANGMERING
Reference _ Development Description Location
A/38/MB/RES Approval of reserved matters following outline consent Manor Nursery

AI51/14/OUT relating to appearance, landscaping, layout & High Street
scale for demolition of the existing Manor Nursery Garden Angmering
Centre & hard standing & redevelapment for 32No. BN16 4AW
dwellings with associated access, public open space &
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landscaping.

Case Officer: Michael Eastham

Recommendation:  Approve Conditonally

ALDINGBOURNE

Reference Development Description Location

ALI20/18/0UT Outline application for the demolition of 2 No. dwellings & Land at Bridge Cottage
associated outbuildings & the erection of up to 27 No. & The Old Coliage
dwellings, of which 30% will be affordable, wilh associated Lidsey Road
open space & access. This application is a Departure from  Lidsey
the Development Plan. PO22 9PH

Case Officer: Michael Eastham

Recommendation. Refuse

ALDINGBOURNE

Reference Devalopment Description Location

AL/44/1B/RES Application for all reserved matters following outline Qldlands Farm
consent AL/S8/15/0UT {Hybrid Appplication) Steyning Way
for up to 20,453 sqm of B2 general industrial floorspace Bersted
together with B8 warehousing & distribution floorspace (as PQ22 SNW
amended by subsequent Variation of Conditions 11, 12 &
37.

Case Officer: Mr D Easton

Recommendation:  Approve Conditonally
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FG/52/18/PL

PLANNING APPLICATION REPORT

REF NO: FG/52/18/PL

LOCATION: Quercus Nursery
Littlehampton Road

Ferring

BN126PH

PROPQSAL: Amendments to design approved under FG/85/18/PL., polytunnels, outdoor
© growing beds, tree nursery, storage & welfare facilitieas for a horticultural

enterprige.

SITE AND SURROUNDINGS

DESCRIPTION OF APPLICATION

SITE AREA
TOPOGRAPHY

TREES

BOUNDARY TREATMENT
SITE CHARACTERISTICS

CHARACTER OF LOCALITY

The proposal includes amendments to 2 approved poly
tunnels and an additional poly tunnel. The orientation of the
poly tunnels has been altered. They are 30.8m long with a
combined width of 24m and a height of 3.9m. The fenestration
of the welfare office has altered and the storage unit has been
reduced and enclosed to provide secure storage of equipment
for use on the nursery. A pergola has been constructed to
facilitate loading and unloading of stock and materials. Wind
breaks have been constructed around the protected outdoor
beds to provide shelter and visual screening to the poly
tunnels.

The application is supported by a Neise Impact Assessment
Report which measured delivery/unloading noise levels and
the impact on the nearest noise sensitive receivers in
accordance with relevant national standards.

1.4 hectares.

Predominantly flat,

None affected by the proposed development.
Fencing/hedging to approx. 1-2m height.

Established nursery site used for tree growing with single
storey poly tunnels and outbuildings within the site,

Predominantly rural. Equestrian Centre to north, Vineyard to
east and nursery to west.

RELEVANT SITE HISTORY
FG/95/16/PL Polytunnels, outdoor growing beds, tree nursery, storage ApproveConditionally
& welfare facilities for a horticultural enterprise 10-08-16
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FG/52/18/PL

REPRESENTATIONS
REPRESENTATIONS RECEIVED:

Ferring Parish Council

Objection - Whilst Ferring Parish Council recognises that this is agricultural land and supports local
businesses of this nature in the designated locatien the proposed size of the polytunnels will
fundamentally affect the landscape and impact on the surrounding area. At 3.9 metres in height, the
proposed polytunnels will alter the visual impact of the site.

Concerns are also raised in relation to the operating hours. Whilst the opening hours are Monday to
Saturday from 9.00am. lo 5.00pm, the Parish Council is aware that lorries arrive to deliver and collect
from the site at unsociable hours producing noise and lighting disruption to local residents. If the
application is approved, we urge that conditions in relation to operating hours are considered {o respect
and not to cause a disturbance to the local residents.

8 Cbjections, including a petition with 8 signatures:

- Already endure disturbances from the Nursery.

- We were woken 2-3 times a week when large pots are unloaded by fork lifts.

- Bright lights shine into properties when deliveries and unloading occurs 2-3 times per week between
1.30 - S5am when there is no background noise.

- The hours proposed 9am to 5pm are not objected to.

- The description of the application does not reflect what is actually proposed.

- The reality is that the proposal practically doubles the size of the poly tunnels that were previously
approved, albeit the proposal is retrospective.

- The applicants built a much larger facility than was originally permitted and have not operated in the
way they said they would.

- The scale of the facility and the way it operates is already causing significant harm to local residents.

- At present there is no hours of use condition on the operation.,

- On the basis that the current operation is giving rise to harm it is clear that the proposed retrospective
application and "amendments”, cannot be satisfactorily accommodated without harm arising.

- it is clear that this is contrary to policies CSP1, EMP DM1 (6} (h), HOR DM1 (h).

- We expect the Council to work on the basis of a test of "demanstrable harm”.

- A large number of the plants/trees that are delivered to the site are of a size where they are clearly
intended to be sold straight an rather than grown on site.

- Request a formal enforcement investigation, including inspection of delivery and sales lickets to
determine whether the use taking place is a nursery use or is indeed in large part nothing more than a
retail use.

- Would the Council have granled a consent on the basis of a "Garden Centre" use? We do not consider
such a use to be acceptable.

- The use would be intensified resulting in more traffic.

COMMENTS ON REPRESENTATIONS RECEIVED:

This proposal relates to use of the tand for tree growing and includes amendments to the associated
single storey buildings and poly tunnels. The paly tunnels have been increased in height from 3.65m to
3.9m which does not significantly impact on the visual prominence of the structures. It is a rural business
and use of the land for this purpose in this position accords with policy 7 of the Ferring Neighbourhood
Plan. The proposal minimises its impact on the landscape with the tree planting/landscaping to site
boundaries proposed.
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The buildings are located on the lower slope of Highdown where their impact is minimised. Glasshouses
are present at Lansdowne Nursery to the west. A Landscape appraisal has been submitted with this
application and was included in the original application which concluded that while the proposals will be
visible they are seen in the cantext of similar horticultural development and are well assimilated into their
surroundings and do not significantly alter the landscape character. The criginal landscape appraisal was
reassessed in light of the amendments to the design and while the existing poly tunnels differ from those
proposed in 2016 the difference in their impact on the wider landscape is not significant.

The hours of operation and times of deliveries are proposed to be controlled by condition to reduce noise
and disturbance to neighbouring residents in relation to background noise levels and traffic times and
vehicle type.

The site is already subject to an enforcement investigation and it is agreed that an unrestricted expanded
use would cause unacceptable disturbance to nearby neighbours.

CONSULTATIONS

Engineering Services Manager

Engineers (Drainage)

South Downs National Park
Environmental Health
Environmental Health
Engineering Services Manager
Engineers {Drainage)

CONSULTATION RESPONSES RECEIVED:

South Downs National Park - Lighting should still be considered in relation to any impacts upon the
landscape character of the National Park which includes dark night skies as one of its special qualities,
Appropriate lighting should be considered which accords with the guidance of the Institute of Lighting
Professionals.

Drainage Engineer - Request imposition of standard condition.

Environmental Health - (3rd response) No Objection.

On site monitoring has been carried out by our out of hours service between the hours of 03:00 - 05:00
on Friday16th, Saturday 17th, Monday 19th and Tuesday 20th November at Pine Lodge, 146
Littlehampton Reoad.

It is established that:-

- Low background noise levels between the hours of 03:00 to 04:00 mean that any part of the delivery
operation occurring at this time would constitute a statutory nuisance and should not be permitted.

- Road noise increases after 04.45 hours so that deliveries occurring at or after this time, are unlikely to
be to the detriment of the local amenity and should be permitted.

- Between 03:00 and 04:45 hours it is considered that delivery noise would be to the detriment of
sensitive receplors on the south side of the A259, but that this could be satisfactorily dealt with if vehicles
immediately turned off their engines having arrived on site, with no unioading/loading to occur until 04.45
hours.

Condition that early morning deliveries shall not occur before 04:00hours. The delivery operation to be
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limited to arrival of lorries on site and parking up alone, with engines turned off immediately, between the
hours of 04:00 and 04.45. The remaining period 04.45 to 06:00 hours shall be suitable for delivery
operations to occur. Deliveries outside of normal working hours to be on those days Tuesday to Saturday
alone, with no more than 5 deliveries per week,

COMMENTS ON CONSULTATION RESPONSES:
Comments noted. The requested conditions have been included in the officer recommendation.

| POLICY CONTEXT

Desighation applicable to site:
Outside Built Up Area Boundary
Gaps between Settlements

DEVELOPMENT PLAN POLICES
HORDM1 HOR DM1 Horticulture
CsP1 C SP1 Countryside
LANDM1 LAN DM1 Protection of landscape character
SDSP1 SD SP1 Sustainable Development
SDSP2  SD SP2 Built-up Area Boundary
SDSP3  SD SP3 Gaps Between Settlements
DOM1 D DM1 Aspects of form and design quality
QEDM1  QE DM1 Noise Poliution
QESP1  QE SP1 Quality of the Environment
TSP1 T §P1 Transport and Development
DSP1 D SP1 Design

Ferring Neighbourhood Plan 2014 Policy 1A A Spatial Plan for the Parish

Ferring Neighbourhood Plan 2014 Policy 7 Land north of Littlehampton Road, encouraging of
existing rural businesses

PLANNING POLICY GUIDANCE:

NPPF National Planning Policy Framawork
NPPG National Planning Practice Guidance

POLICY COMMENTARY

The Development Plan consists of the Arun Local Plan 2011-2031, West Sussex County Council's
Waste and Minerals Plans and Made Neighbourhocod Development Plans.

The policies are published under Regulations 19 and 35 of the Town and Country Planning (Local
Planning) (England) Regulations 2012,

The Neighbourhood Development Pian

Where applicable, Neighbourhood Development Plan's {more cammanly known as a neighbourhood plan
or NDP), once made by Arun District Council, will form part of the statutory tocal development plan for
the relevant designated neighbourhood area and policies within them will be considered in determining
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planning applications. Made NDP policies will be considered alongside other development plan
documents including Arun District Council's Local Plan.

Made Plans in Arun District Council's Local Planning Authority Area are: Aldingbourne; Angmering;
Arundel; Barnham & Eastergate; Bersied; Bognor Regis; Clymping; East Preston; Felpham; Ferring;
Kingston; Littlehampton; Rustington; Walberton; Yapton.

The relevant Ferring Neighbourhood Plan policies have been taken account of in considering this
application.

DEVELOPMENT PLAN AND/OR LEGISLATIVE BACKGROUND
Section 38(6) of the Planning and Compulsory Purchase Act 2004 states:-

“If regard is to be had to the development plan for the purpose of any determination to be made under
the planning Acts the determination must be made in accordance with the plan unless material
considerations indicate otherwise "

The proposal is considered to comply with relevant Development Plan policies in that it would not have a
materially adverse effect on visual or residential amenity.

OTHER MATERIAL CONSIDERATIONS

ltis considered that there are no other material considerations to warrant a decision otherwise than in
accordance with the Development Pian and/or legislative background.

CONCLUSIONS

PRINCIPLE

The site lies outside the built up area boundary where development which meets the operational needs
of agriculture/horticulture is considered acceptable in principle as per policy C SP1 of the Arun Local
Plan and policy 1A of the Ferring Neighbourhood Plan which, in this location, supports the
encouragement of existing rural business. The site is located between an estabiished nursery and an
established vineyard.

Furthermore, paragraph 83 of the NPPF states that local planning authorities should support the
sustainable growth and expansion of all types of business and enterprise in rural areas, both through
conversion of existing buildings and well-designed new buildings and promote the development and
diversificalion of agricultural and other land-based rurai businesses.

BACKGROUND AND JUSTIFICATION FOR THE PROPQOSAL

Planning permission was granted for the use of the site as a nursery under FG/95/16/PL. This proposal
amends that permission by altering 2 of the approved poly tunnels and providing an additional poly
tunnel. The crientation of the poly tunnels has also changed. They are 30.8m long with a combined width
of 24m and a height of 3.9m. The fenestration of the welfare office has altered and the storage unit has
been reduced and enclosed to provide secure storage of equipment for use on the nursery. A pergola
has been constructed to facilitate loading and unloading of stock and materials. Wind breaks have been
constructed around the protected outdoor beds to provide shelter and visual screening to the poly
tunnels.
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The applicants have been supplying piants for 4 years. Following a number of successful projects
demand for the the applicant's ornamental plants and trees has grown to a turnover in excess of
£800,000 per year and they have a need to consolidate and expand their business. The site meets the
current and future needs of the applicants and is close to their homes and those of their employees.

IMPACT ON VISUAL AMENITY AND THE CHARACTER OF THE AREA

The site lies in the countryside and within an area defined as Settlement Gap in the Local Plan policy
SDSP3 and as an area of encouragement for existing rural businesses within the Neighbourhood Plan
Policy 7. Policy 7 of the FNP seeks to ensure that development in these areas encourages all new
buildings to be located as part of the existing clusters to ensure existing patterns of development are
maintained and to avoid significant incursions into open countryside. Policy SD SP3 seeks to ensure
development in these locations does not undermine the physical or visual separation of settlements, that
the integrity of the gap is not compromised, there is no opportunity to locate elsewhere, the character of
the undeveloped coastline is maintained and green infrastructure functions of the gap are maintained.

Whilst buildings have been introduced into an undeveloped open agricultural area they are similarly
located to buildings on adjoining sites and their coverage does not undermine the visual separation of the
gap or compromise its integrity. They have a low profile and over half of the site remains open. The rising
area to the north, furthest from the A259 is the most apparent visually and this area is devoid of
structures. It is used for the onward growth of larger plants and specimen trees similar to that on the
North side between the vineyard and stables. The proposal retains and ulilises existing hedging and
supplements and increases screening. The design of the buildings and poly tunnels are typical of
buildings associated with modern nursery practices. The identity of the Gap is not compromised in
accardance with policy SD SP3 of the Arun Local Plan.

Policy LAN DM1 of Arun Local Plan requires development within the setling of the South Downs National
Park to have special regard ta the conservation of that setting, including views into and out of the Park
and will nat permit development that would be harmful to these considerations. The proposal does not
significantly increase the visual presence of the nursery or discernibly extend the height or footprint of the
development. There would be no adverse impact on the landscape or views into or out of the Park. The
increased use of the approved development which includes an additional poly tunnels is not materially
different from that already approved under planning permission FG/95/16/PL.

Policies D SP1 and D DM1 state that deveiopment needs to refiect the characteristics of the site and
iocal area and make the best possible use of the available land. The proposal is considered to accord
with these criteria. The buildings are of an acceptable height and would be located close to others in the
wider landscape and would benefit from tree/hedge screening. The development would not therefare
appear as a prominent or isolated feature in the locality and the size and design of the buildings would be
appropriate for its use and visually in keeping with its rural location,

With regard to lighting impa-cts, generally very little artificial lighting is required. No growing lights are
proposed and the plants will be reliant on sun light. Staff use hand held lighting for most tasks on the
growing beds. Additional external lighling will be controlfed by condition.

IMPACT ON HIGHWAY SAFETY

The access onto the A259 is existing and used by the nursery to the west and the equestrian centre to
the north. There are no changes proposed to the access and there would be no significant increase in
the volume of traffic using this access. County Highways previously had no objection to the proposal in
terms of highway safety. The proposal is therefore considered compliant with palicy TSP1 of the Arun
Local Plan,
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RESIDENTIAL AMENITY

There are no residential properties immediately adjoining the site, but the expanded use which is the
subject of this application is already operating and is causing noise disturbance to nearby properties to
the south and east as evidenced by the Council's Environmental Heaith team and investigated by the
planning enforcement team,

Quercus Nurseries grow the majority of their own plants on site, however there is a need to 'import’
specialist ptants from other nurseries. The imported plants are delivered in wheeled trollies/cages on
torries from 04:00 hours in the morning (the early delivery can be received between 04:00 - 06,00 hours).

A Noise Impact Assessment Report which measures delivery/unloading noise levels and the impact on
the nearest noise sensitive receivers in accordance with relevant national standards has been submitted
~ wilh the application.

The agents have advised that the opening hours of the business are 07.00 to 18.00 and the majority of
the deliveries are received in this time. Some early morning deliveries are made before opening, the
business receives an early morning delivery 5 days a week (Tuesday to Saturday).

As a result of discussions with the Environmental Health team the business has changed its operations
so that empty troileys are no longer loaded onto lorries during the early morning dalivery and these are
loaded onto a later regular delivery lorry in the afternoon. The applicant's would also be happy with a

condition restricting early morning deliveries to no more than 5 deliveries per week before 8am and no .

deliveries before 4am.

The Environmental Health officer has considered the submitted acoustic report and has undertaken
independent noise testing and is satisfied that with the imposition of appropriate conditions the noise
generated can be controlled to an acceptable level and is satisfied that it can operate without causing a
nuisance to neighbouring properties on south of the site on the other side of the A259. Whilst it could be
argued that during daylight hours the noise of the traffic on this busy road would not make any noise from
the site discernible, the use of the road for early hours deliveries would be a source of nuisance when the
road is not in regular use. This is when incidents of noise are being reported. The conditions suggested
would adequately control the noise generated.

In relation to delivery times the restrictive condition suggested by the Environmental Health officer would
not be easily enforceable and not clear. By inviting vehicles onto the site at 4am it is very likely that
deliveries will take place. Proposed conditions 2 and 3 include the recommendations of the
environmental health officer, but they have been amended to simply restrict vehicles arriving before 5am.

Policy HOR DM1 (i) states that Noise levels resulting from machinery usage, vehicle movement or other
activity on the site, when measured against the existing ambient noise levels in the locality should not
unacceptably disturb occupants of nearby residential properties'. Given the representations received and
the comments of the Environmental Health officer such disturbance is being caused, but could be
adequately controlled by candition. The site currently operates with no restrictions on delivery times. With
approval of this application controls can be applied by the imposition of conditions and the impact on
neighbours will then be controlled and deliveries restricted.

CONCLUSION

Subject to the imposition of appropriate conditions noise generation would not adversely impact on
residential amenity and the proposal would be in compliance with policies HOR DM1 (i), DDM1, QE SP1
and QE DM1 of Arun Local Plan. It is therefore recommended that the application is approved subject to
the following conditions.,
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HUMAN RIGHTS ACT

The Council in making a decision, should be aware of and t{ake into account any implications that may
arise from the Human Rights Act 1998. Under the Act, it is unlawful for a public authority such as Arun
District Council to act in a manner, which is incompatible with the European Convention on Human
Rights. '

Consideration has been specifically given to Article 8 (Right to respect private and family life), Article 1 of
the First Protocol (protection of property). It is not considered that the recommendation for approval of
permission in this case interferes with applicant's right to respect for their private and family life and their
home, except insofar as it is necessary to protect the rights and freedoms of others (in this case, the
rights of neighbours). The Council is also permitted to control the use of property in accordance with the
general interest and the recommendation for refusal is considered to be a proportionate response to the
submitted application based on the considerations set out in this report.

DUTY UNDER THE EQUALITIES ACT 2010

' Duty under the Equalities Act 2010

In assessing this proposal the fallowing impacts have been identified upan those people with the
following protected characteristics (age, disability, gender reassignment, marriage and civil partnership,
pregnancy and maternity, race, religion or belief, sex or sexual orientation).

The proposal would have a neutral impact on the protected characteristics.

RECOMMENDATION

APPROVE CONDITIONALLY

1 The development hereby approved shall be carried out in accordance with the following
approved plans:

Proposed Site Plan 3b
Proposed Palytunnel Plans 4a
Praposed Polytunnel Plans 3b
Proposed Fences and Banks 6.°

Reason: For the avoidance of doubt and in the interests of amenity and the environment in
accordance with policy DDM1 of the Arun Local Plan.

2 No maore than 5 deliveries per week (Tuesday to Saturday inclusive) shall be undertaken
between the hours of 05:00 and 06:00 hours.

Reason: In the interests of amenity in accordance with Arun Local Plan policies QE SP1 and
QE DM1.

3 There shall be no deliveries undertaken between 1800 hours and 0500 hours.

Reason: In the interests of amenity in accordance with Arun Local Plan policies QE SP1 and
QE DM1.,

4 External lighting in association with this development shall comply with Institution of Lighting
Engineers Guidance Notes for the Reduction of Obtrusive Light, Obtrusive Light Limitations for
Exterior Lighting Installations.
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Reason: To control the residential amenities of the local environment in accordance with Arun
District Local Plan palicies GEN7, GEN33.

Within 3 months of the date of this permission full details of the proposed surface water
drainage scheme shall be submitted to and approved in writing by the Local Pianning
Authority.

The design should follow the hierarchy of preference for different types of surface water
drainage disposal systems as set out in Approved Document H of the Building Regulations,
the recommendations of the SUDS Manual produced by CIRIA.

Winter groundwater manitoring to establish highest annual ground water levels and
Percolation testing to BRE 365, or similar approved, will be required to support the design of
any infiltration drainage.

The agreed details shall be maintained in good working order in perpetuity.

Reason : To ensure that the proposed development is satisfactorily drained in accordance
with policies W SP1, W DM1, W DM2 and W DM3 of the Arun Local Plan.

INFORMATIVE: Statement pursuant to Article 35 of the Town and Country Planning
(Development Management Procedure)(England) Order 2015, The Local Planning Authority
has acted positively and proactively in determining this application by assessing the proposat
against all material considerations, including pianning policies and any representations that
may have been received and subsequently determining to grant planning permission in
accordance with the presumption in favaur of sustainable development, as set out within the
National Planning Policy Framewaork.
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