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Arun District Council

Arun Civic Centre

Maltravers Road

Littlehampton

West Sussex, BN17 5LF

Tel: (01903) 737500

Fax: (01903) 716019

DX: 57406 Littlehampton
Minicom: (01903) 732765 @

e-mail: planning@arun.gov.uk

Mr. Mustafa Khan,
Asst. Solicitor Planning & Highways,
West Sussex County Council,

County Hall, th
CHICHESTER, 28" November 2011

West Sussex.

DX 1567410 CHICHESTER 8

Please ask for:

Your Ref: Mrs. S. Leeson
Planning Department
Our Ref. EG/36/11/CLE/SL Direct Line: (01903) 737529

Dear Mr. Khan,

Land at St. Philip Catholic High School and 17 Elm Grove South, Barnham

Further to your letter of 4™ October 2011, | have discussed the matter with our Planning
Solicitor and can respond to your points as follows:-

Firstly, it was not clear from your application from (which is an Application for a Lawful
Development Certificate for an Existing use or operation or activity including those in
breach of a Planning Condition) that you were seeking anything other than a CLE for use
as a bungalow. This was clear on the description of the application and the confirmation
letter which was sent to you on 26" July 2011 (copy attached).

Indeed, numerous discussions had taken place between WSCC and the Local Planning
Authority regarding the residential use of the bungalow (copy e-mail attached).

Secondly, as we have previously discussed the planning unit is a D1 Educational use as a
school. It is considered that the use of the site (the bungalow in question) has been, and
can be used for any purposes ancillary to the school. This could include adult education or
general training.

| understand from previous conversations that you are seeking to sell the bungalow for as
a separate unit. We have considered the Winton - v - Secretary of State case, and are of
the opinion that the judgement is on the facts. A significant material consideration is the
juxtaposition of the unit and the school entrance. The site is in a no stopping zone to the
front of the site. Car parking is provided on the school site and because of the no stopping
zone it is unlikely that permission would be granted to create a new access in order to
provide car parking.
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It should be noted that the site is also adjacent to a right of way. With regard to fees, it
should be noted that a free go only applies to an application which is not significantly
different from the original. Therefore, if you wish to apply for a D1 separate unit a fee will
be required.

Therefore in summary, the site can be used for any D1 ancillary use in association with the
school. Any application to separate the bungalow as a separate unit is likely to be
recommended for refusal due to the constraints of the site with regard to car parking. |
trust this answers your questions but please do not hesitate to contact me if you wish.

Yours sincerely,

Susan Leeson
Principal Planner
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Arun District Council

Arun Civic Centre

Maltravers Road

Littlehampton

West Sussex, BN17 5LF

Tel: (01903) 737500

Fax: (01903) 716019

DX: 57406 Littlehampton
Minicom: (01903) 732765 @

e-mail: planning@arun.gov.uk

Mr. Mustafa Khan,
Asst. Solicitor Planning & Highways,
West Sussex County Council,

County Hall, "
CHICHESTER, 28" November 2011

West Sussex.

DX 157410 CHICHESTER 8
Please ask for:

Your Ref: Mrs. S. Leeson
Planning Department
Our Ref: EG/36/11/CLE/SL Direct Line: (01903) 737529

Dear Mr. Khan,

Land at St. Philip Catholic High School and 17 EIm Grove South, Barnham

Further to your letter of 4™ October 2011, | have discussed the matter with our Planning
Solicitor and can respond to your points as follows:-

Firstly, it was not clear from your application from (which is an Application for a Lawful
Development Certificate for an Existing use or operation or activity including those in
breach of a Planning Condition) that you were seeking anything other than a CLE for use
as a bungalow. This was clear on the description of the application and the confirmation
letter which was sent to you on 26" July 2011 (copy attached).

Indeed, numerous discussions had taken place between WSCC and the Local Planning
Authority regarding the residential use of the bungalow (copy e-mail attached).

Secondly, as we have previously discussed the planning unit is a D1 Educational use as a
school. It is considered that the use of the site (the bungalow in question) has been, and
can be used for any purposes ancillary to the school. This could include adult education or
general training.

| understand from previous conversations that you are seeking to sell the bungalow for as
a separate unit. We have considered the Winton - v - Secretary of State case, and are of
the opinion that the judgement is on the facts. A significant material consideration is the
juxtaposition of the unit and the school entrance. The site is in a no stopping zone to the
front of the site. Car parking is provided on the school site and because of the no stopping
zone it is unlikely that permission would be granted to create a new access in order to
provide car parking.
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Contd .......

It should be noted that the site is also adjacent to a right of way. With regard to fees, it
should be noted that a free go only applies to an application which is not significantly
different from the original. Therefore, if you wish to apply for a D1 separate unit a fee will
be required.

Therefore in summary, the site can be used for any D1 ancillary use in association with the
school. Any application to separate the bungalow as a separate unit is likely to be
recommended for refusal due to the constraints of the site with regard to car parking. |
trust this answers your questions but please do not hesitate to contact me if you wish.

Yours sincerely,

Susan Leeson
Principal Planner
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Mr. Mustafa Khan,

Asst. Solicitor Planning & Highways,
West Sussex County Council,
County Hall,

CHICHESTER,

West Sussex.

DX 157410 CHICHESTER 8
Your Ref:

Our Ref: EG/36/11/CLE/SL

Dear Mr. Khan,

Land at St. Philip Catholic High School

Arun District Council

Arun Civic Centre

Maltravers Road

Littlehampton

West Sussex, BN17 5LF

Tel: (01903) 737500

Fax: (01903) 716019

DX: 57406 Littiehampton
Minicom: (01903) 732765 @

e-mail: planning@arun.gov.uk

28" November 2011

Please ask for:

Mrs. S. Leeson

Planning Department

Direct Line: (01903) 737529

Further to our various conversations, | am enclosing a copy of the original planning
approval EG/8/57 which shows the extent of the site. Included with this application was

the caretaker’s bungalow.

| trust this is the confirmation that you were requiring. If you require any further information

please do not hesitate to contact me.

Yours sincerely,

Susan Leeson
Principal Planner
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Mr. Mustafa Khan,

Asst. Solicitor Planning & Highways,
West Sussex County Council,
County Hall,

CHICHESTER,

West Sussex.

DX 157410 CHICHESTER 8
Your Ref:

Our Ref:  EG/36/11/CLE/SL

Dear Mr. Khan,

Land at St. Philip Catholic High School

Arun District Council

Arun Civic Centre

Maltravers Road

Littlehampton

West Sussex, BN17 5LF

Tel: (01903) 737500

Fax: (01903) 716019

DX: 57406 Littlehampton
Minicom: (01903) 732765 @

e-mail: planning@arun.gov.uk

28" November 2011

Please ask for:

Mrs. S. Leeson

Planning Department

Direct Line: (01903) 737529

Further to our various conversations, | am enclosing a copy of the original planning
approval EG/8/57 which shows the extent of the site. Included with this application was

the caretaker’'s bungalow.

| trust this is the confirmation that you were requiring. If you require any further information

please do not hesitate to contact me.

Yours sincerely,

Susan Leeson
Principal Planner
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Application Mo, SO
. 35h Jemisry 1959,
Bate received
TOWN AND COUNTRY PLANNING ALT, 1947
TOWN AND COUNTRY PLANNING {Generat Develepr.ant) ORDER, 103
ADMINISTRATIVE COUNTY OF WEST SUSSEX
CHICHESTER BURAL DISTRICT COUNCEE

Permission for Development of Lang
Subject to Conditions

the ¥.5.C.0.

Zlm Grove South, Bernhamm,

Proposal....

The Chichester Rural Distriet Council, in pursuance of the powers
delegated to them by the West Sussex County Council under the above Act and
Qeder, hereby permit the developmens proposed by vou ig your applicarion as
quoted above, and shown o the plans suhmite 4 therawith,

This prrmission is cranted subject to:.

{a} due compliance wish the byelaws and general statutory
provisions in force i the distriet:

(b) the proposed development belug carrizd out stricthy
in arcordance with the derailed drawiags and written

pariiculars approved by the Council:

(e) aay weparture froup the approved proposals being wade
the subject of a fresh application, and

(d) the conditivns as stated on page 3,
Prerum berewish 7our copy of the applicatian,

8%h
lat':.....“.,.,..day of

hruary

Duted this RS L

Fallant House, Clerk of the Council.
Chichester,
Form .02,

B, It is important that you read the sotes on the baok of this Form.,

~






F CONDETEGNS ATTACHED TO A?PUCAT?ON No._

De ‘elopiment Permission i Branted o ¢pe above 2ppiication subject 15 ,
foélew;’ng Corditions:.

(1) mpag POUBERT mast oy 53 gomstiyeq ag
implyin Permisgian e obgtrmyg
the Claimngg
Crdes dated
56 the cagt
develupﬁzen‘h

LW

The Eoave “ened tign is drmpogeq 11 ordan ta
Prasares Tighty of way,

Pallape Houge
hichester
Form P52,






= ,‘;v
) *
3
oz
gp L
H N
i o 1o ' '\
20k F 3;:‘7"743“.;%
Worog gy e ~
n ol
1
i
Pk e
;
} - Cricugstin |
guit
: - Egemined
| Appreved
&
< I
> ' | |
] .
* .
- ¥ )
o “‘ - T p
) ‘ I,






4

LT SRR N TTe j N
Fo K
°1
1

,. / N
£ 2

O

By
CITY & The Lipedl

<

< ®

H
H

o

Fidvive 1ig0ps







Application No, .

Date feceiveg

WASELA,

L DISTRICT COUNCTL,

} &mam.nﬁgbasiafw@gﬂmigﬁimf.‘,.

lizﬁg.if;‘cx;w;;amo...

The Chichegrer Rurai p
delegateq o themy by the w

rder, hereby Permit the 4
sted above | gyq shown oy

istriet Cogaeil, in Pursuance of 1, pPoOwerg
€30 Sugsey County Counci] under the above A and
evelopmey; Broposey by vy ig YOUr spplicatioy &3
the piang submitteg therew irh

This Permissiog is granted subjacy to:.

dua compliance with the byelaws

Provisions i farce ip the diszn’ct;

and gpegensy Statuinry
the Proposed : 8 Carried ay stricily
in 8ccordance e d

etailed drawings and writgen
Partirylppg 8pproved by the Coqncii;

the conditions o4 Stated gy page 3,

I'retyr here iy YOLr CopY of (ha applicatioy,

Dated this,, . s d Sy

~day of.

Tt dnn

Pallan; Honse, ) Clerk of 14,
Chichesz»r,
Form P.p.2,

NB. It importen, that yoy tead the popeg o0 the hack of this Forn,







CHECHESTER RURAL

DISTRICT COUNCIL
TOWN

AND COUNTRY PLANNING ACT, 3

%’1
SCHEDULE OF CONDITIONS ATTACHE

2 TO APPLICATION No.
Bevelopment PErmMISIiOn is granted 1o the zbove
fellowing conditions.-

B&/8/57

applicstion subject to the

(1)

This eonsen

%t eshell not be sonatrued ae implying permigst on
to ohotrect or divert the claimed pi
crogses the gits,

ght=-el~wmy which

Ths ebove sordiflen 45 impoged in

DrEEarYy rigﬁtamaf-awa

Palapst House,
hichester
Form P .2a,







ORGPy
s mﬁﬁ?@%?MTWE COUNTY op WEST SuUsSSgy

TOYN AND COUNTRY PLANNING ACIS W To 954
PUBLIC HuaLTR ACT, 134

For CRtcint Use 7 0 ae
Pian Regiater No.@i;

AMD BYZLAWS FOR BuiLDINGs AND NEW stmrrs Date Recsived i Mg
T R o Pravi
Application fop Permission 1o Devolop Land aad/or el © Sl e

16 carry out Ballding Works
(& Copies roguired)

Dats when Appl :ant

In lormedR\__‘_

PART I—APPLICATION
o (o bo illed 1n by a8 Applicans)

ord deut E herchy apphy dor permissisn © Ay ot the development described iy gy sepbcation srd on the
613"‘"@

T wnde the shave Acte sfiectivg the renerty  dascrs
nodice,

Al
unsil further

(Signed)
1 signed by an Ageat ; Name of g TTTS R
Chartereg Acchite ctsg,
D e CR1%ec

= S

i o
Tat ‘?jﬁw Dae_+5th Dscember,“ 1858,
e

€%y PART U-—GENE~AL
2 {To ke fileg in by alf &ystl&:mg}

{ia this part the =ord “iand * inciudes ety buildiogs thereon)
1) Mame end address of applicant in BLoCck LETTERS (i, the permon for whom <avelopment will be carried agg).
®&n Latholic Dipcese of Southwark ang
\\,.\

& Daviel,
Profestion.
Address

Surnsme | 1t whether Mr,, Mrs., Miss) Bo .
Other mames_ Y0C81 Bducation Autherity, (@ +8.C.C.)

Ty
Peata? Address_COUDTY Hall, Chichester,
\\‘\\

Site of Hesn School orf South End o7
Elm Grove South

Addmeorbc&dnum'thc!andtabadc . Please
mgjmwasgndamﬂhritmbnaﬂyiﬁmﬁﬁad(a»g.in
the caoe of uadevelapnd give TR of claesification
uumsbor of adjolning eady and guote Ovtdnsncs fejd

Purticulars of the 2pplicy. . . istarest iy the land (o0,
mc‘-ncr, lomew, Prospectivs Putchaser, ote,).

4) Pacticulses of ths Proposed develoonient, includin

é the purposs for Wﬂf‘h&ahndmd/w]mil&ix}gxua tg
be ppad. Dlarnwretha.nouepurpmu‘ Eive details. Ses
Bots () below,

Schoolkeeperg Bungalow

(e TTT——

4G sq. Py,

(& Area of the land 1, which the applitation ralaten.

Purpose for which the lznd andror hoildings are nergy
@ used, and & used for mare than ong PRYpose, srive detaily,

——

(M (a} Does the appheation invelve B2 Bew 30c8ss 160 road
OF any s eration of an SRISUNE acvess?

) State ihcp‘umxscfnr\(hich 38 required (e, p, “vehicie

s 10 REW garmae’ Cnelesty.an Acoess ' or ' New

Road Junction 5,

Arsble tiil building ¢z School
commernced,

to privete ros

fa) ”Yee !

) Fedestrisn onl

...... =R

{8} Parxiculars of e axact oY at whick Bew o gltered

accesz 13 requiced 204 2201t detaily of 8Oy works (s.g,

i " Fiping and crassing ditey, o Crossing Footeay,

1 or " Crossing graze margin 7). N.B.—This must  be
i indicated on one of the plans

Crossing unke ,t margi,

Lrosowell Hatoe. Dgag Seeshey  stremi, lomdon, §.9.1. Telghene: Tany Gatficey 4555} ceetiving  thar 5 oo dex
O toeitenlly mith e Brover  disteibution o iy,







* - - F
o - FORM (p3
PagT HI-ADBITIONAL TMEORMATION REQUIRED OMLY ip THE APPLICATION I3 FOR THE
CONSTRUCTION OR ALTERATION OF A BUILDING GR STRUCTURE.
(3 Copies reguired)
M\N ——— L
(%) B the site within am ares of a layout plan for which |
PRmission has bern granged by = Local Planhing |
Astbonity ? If 54, state the Plan number aod dats of |
Pamission, f Plan Yo, Dot .
(8 Totance from the face of the building (o centre of
w3y | Fexr
Width of the existing Hizhvay Fest
{See note & bakxw; i
B ——
1%) Gpon space at the rear 244 sides of building. « wchusively
BEng to the bailding.
. £ (@} Area of open SPACE 3L tRe rear of the builling L8, R,
: & Distance from rear main wall 1o back boundary fence ft.
A &} Distance batwern huildings and side boundary fencs £t
e L e

{12) Leovel of lowest foor abovs or below crown of road.

e
{13} Damp-proot course—particntary of
materinty

&
e e
{14} Bxtermal Wallse
{a) Method of Comstroction |

8] Type and colour of {acing brick o be used | . i

i Cevity )
Multi~coloured Stooks ) To waten
@e) Codowr of pointing . . - !Bl}f,f - . ) B .,.."“ho‘,’,%:
{8 ¥ rendered o Tough-cant, sinte fininh

and colowr,

(ﬂ)ﬁg: - Grelic Interiocld Clay Hopfing
& teris U .
) Cotour Tl%e )

{e} Geuge of tiig or slates

19" S . inches

({16} Dralongs—
(8} I waxiption and size ofpipes ... ..

@ () Muteriely e LD
(e} Quakity R i e
() Method of jodoting.
{s) Deseription of autles of dreiog (sewar or exsapeol}

. . )id , stata — -
0 @ Bothog of constroction ... ..

{i#} Distenrcs from rearest bullding or welt

Scil Pipea - 4v
Salt Glazed Stongvgarew
first

.Jc_ygski;i and Cgment

‘, "IA.\:!V—:& iting decie ilon ng R;D. .

}'-:

{5} Method of wurfncs wate:)éz:inc.ga (22, woskaway,

OF Srfacs water sewer). . » 208 }{EEB:{
R ! .

17} Estimated Coat of Building Werks (88 required by the
¢ Statistics of Trage At iB%?) s i

A e
E,; e

s P 4
(18} {a) ks azy p?md kuilding within 2y fent of auy over. | gy &0,
gea;li ectzicity grid Sne, 4., oy 33,000 valts or
igher. 1
{#) 155, have the South-Enstern Division of the firieiss w  Ho.

3 Elentricity Authrgivy, British Electricity House, |
: Lower Ham Road, }ﬁngsmmupom?‘h:mz:‘ H
Surrey, been informed, i

(18] Means of stornge of house refuge, f2, number of dusthing 1 - .
——N._.[‘_-___. _ - —
{20} Mesns of Water- Supply, Companies Main

: ; - .
i 2 Rura! Areas the highway mny be sssumed for this PUIPOsa 10 extend from hedge to bedge,
2

o, dag,







ADMINISTRATIVE COUNTY OF WEST

TOWN AND £OUNTRY PLA \ING ACT, 147, &
BYELAKS FOR LUILDINGS . N0 MW STREETS.

ANDLICATION FOR PERVISSION TO DEVEL
LAND ANDSOR TO CARRY OUT BUILDIN
OPERATIONS
3 COPIES REQUIRED)

NOTES FOH GUISANCE IN COMPLETING AN APPLICATION
QN FORM C P

(1} Subject 1o the provisions of Sectian 12 of the Tawn & Country Plonning Act, 1947, nnd the Town &
Country Flanning (Use Closses) Order, 1950, ‘developuent’ incledes the making of sny materinl changs in the
us of any buildings or other izpd.

(2} Thia_spplication iy for plasidag andor bye-law permission only and should be sebmitied i wriplienta,

(3} I your applicetion is for an industrial building yuu should {1} in partz L and [fof this form {and P I1
if approgriate) and sheuld gleo submit additiona) information an « Part IV foem which you czn get from he Cosmeif
Office

) H your application is for approval io the winning o working of swircs or underground miseralz you
should F31 in pagts [ and 1T of this foom se should alse submiv additionel miormat fon on a pact V form which you ran
get from the Coauncil Otfien.

(8] I you wish 1o make any devistion frem the spproved plans while the work is in Progress you must

aubmit THREE copion of any drawings o pavticulers Retessary to expinin the poposed devistions and get them
appraved before the wesk is carric | o,

NOTES ON THE PLARS TO BE SENT WITH FOIM C.B.1

3 COPES OF kACH PLAN WEQIRED)

{1} Plens must be clearly druwn or regroduced on dwrable materis] and must be signed on overy sheet by
the applicant @ his sgent. All duplicizes must%c trus copies of the origingl plan or set of piens. They will vavally
canzisl of ons i more of the . lowing:-

1. She Play

A site plan cantaining suilicient informztion for the Loc il Planaing Autharity 1o identify tha exest locstion
of hzha lend must be aitached 1o ail epplicstions, anleas & la:.uu plan showing afl the nrcensary infemetion in
sabmitiad,

it shouid nermally be dewwn o & scule of 2597 - | mile (1/:500) bu in special cases a smaller scale may be

zecepted, R mhould show the land 1o whick the application relates colowred pink and any adjeining land in the same
ownerakip colowred blve,

H. Layou: plen

A Imyem plan must be amsched 1o 21l applications for permission fos bailding develofamnz unleas sither -

(&) the proposed development in a single building on an solated 2ite, surrstnded by undeve
remais undeveloped, or
(&) the layow of the site i completely determined by existing and adjoining develepmont.

oped land which will

Where a layow plan is submitted it mus Be drawn to a scole of not leas than 172500 #nd must show -

() the boundaries of ihe langd to which the applicetion relates and the exiating snd moposed imyont therenf,
inchxiing any osed divisian of the Yaed inth fats; .

b} the pasition o‘f&l existing and praposed uuildin ¢ touds, and public rights of way Lherean (distinguisking
existing from proposcd), idicating for proposefqbuﬁdings the maximum beight for smch buiiding, and the
levels a4 widths of any proposed rosds, carrisge ways snd fostpaths;

{e} the proposed use of eqch bailding and any land not built 2n; X

@ the i surluve contoms o § fuel vertical iorvse. (Rote: It ix uRRecessary (o supply this information whars
the land iz, 1o ull jatanig and purposes, lat,) 5

(e) partizulars of maposed wator supply pipee and of drains and sewers (both loul and swlsce water) ziving sizes
and gradiens wkfrzk:rcmr 1o existing services,

(B the siustion of the Innd in relation to Lhe nearesy iuhlic road;

{g) sl eximting rues and neture] features, indicaiing thove which will be presurved.

I, Block apd Building Plans,

Bloc) and building plens muwst v atisched 1o all wpnlications for the erectios, rebuildimg o alieration of &
building The block nian shoald drawn 1o a scale of not leas than 1/500 and the Leilding plen vo = scale of oy
lesa than 4% . 17 oxeapt lor large buildings, whers ajter consultatinn with this Council a scale nf net loks then
1716 - ¥ may be used,

Block plans must s heye -
the kowdaries of the plots
) the position of rxisting and proposed buildin, H
the position of baildings, ces sp ouly aud wel sdjoining rlats;
the pusition and width of existing and proposcd means ;access;
existing and propescd demins, manholes, septic tanks, ceanpouls ar . wells, indiesting the »1 e, depth ragd
inclination of any drains and means of ventilation, and distinguishing .a all cages existing from proposed works.

Building plans must show «

Detailed plans ant sections of cach foor,
Elevations of the several sides of the mew butldings fworks/ alisrations or exiension giving size type and
wition of windoew . veniilators sie,
oxitionsy, form and dimemsions of the foundations, walls, fioors, raals and chinneys of the building and any
warhuilding canxpool, wall, cte.
In cenain wildings, mrans of cscape from fire an required By Sectisn 60 of the Public Heulth 4ct, 1936,

H the cane of new shop fromts {ulg desells a8 to maseriale and colows should he steind and peefarably & plan
to asesle of B to IV submitted,
E cn}pmiqg of plans and elevations and the custing of shadows is not i sisted Bpan but this sdditional
mlazj:aamzn 38 maost desirable, cspecially where ot wilF esxist in understanding the drawings and making the
applicsat’s imemions ~ loarer. ’
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e MEMO

ARUN

DISTRICT COUNCIL

FROM: TO:

Delwyn Jones ”

Planning Solicitor S Leeson Planning Officer
Resources Department Dated 15 November 2011

Tel Ext 37737

REF:EG/36/11CLE/CONSULTATION

ADDRESS : NO 17 ELM GROVE SOUTH BARNHAM -PART OF ST PHILIP
HOWARDS SCHOOL

NATURE OF USE :USE AS DWELLINGHOUSE --- FURTHER ADVICE

1.ACKNOWLEDGEMENT AND TERMS OF ADVICE

Thanks for your further questions about this.

The applicant has also clarified his position in conversations with Solicitor from WSCC
Mustafa Khan on 14 November 2011.

| have highlighted the issues which remain to be addressed according to Mr Khan as
follows:-

1. The Nature of what is Applied for --- not a C3 dwelling but a CLE for Class D1
Educational Use of Former Caretakers Bungalow '

Mr Khan says that the file description ------- “ existing use as detached bungalow “ ---------
on the sticker on the front page of the file and the front page of the application form is
wrong.

What, in fact, is applied for is a D1 [c] education use.
He points to :-

Application Page 2 para 7 — “description is detached bungalow”
Application Page 2 para 8 —“...... it is the officer’s view that the building forms part of St
Phillip Howard School a D1 non residential use and the building is ancillary to this ........ 7

So he explains that the application is for a CLEUD to establish NOT a C3 dwelling but a
D1 education use.

I note D1 covers numerous types of “non residential institution “ but | think the applicant
just wants education use. | cannot explain how this misunderstanding arose. | suggest that
the new application have a letter which explains this clearly, ,which states the application
is for “D1 EDUCATION USE “ to avoid future doubts or misunderstanding. Strangely
nothing on the application makes this clear.



2. An Observation on the Evidence from E Bedford and on the Winton Case

We will no doubt await the fresh evidence before coping to any conclusions.

For now | note that para 2 of this statement from E Bedford refers to the property being
used “ from 2002 till being declared surplus to requirements , for purposes of teaching®.
This means that the 10 years to establish education use must run from 2002.

Also the physical connection between school and dwelling isnt clearly referred to in
evidence though may become clear from a site visit/fresh evidence .

| have enclosed a copy of the Winton case 1984 JPL 188 which Mr Khan refers to to say
that a subdivision isn’t automatically a change of use. But this is to be judged on the facts.
Possibly a new application should address this via eg any tenancy agreement, terms of
occupation, repairs responsibility to establish the nature of the occupation and use ----ie
was it C3 independent dwelling or ancillary accommodation linked to the school .

3.Fee ---is there a free qo?

Mr Khan alleges that if the applicant re applies then on the second application there is no
fee to pay. No authority is referred to for this.

Yes a free go does apply under 10A T&CP Fees for Applications etc 1989 as amended
provided that certain conditions set out there are met ----it is made after a refusal ,within 12
months of that refusal , relates to the same site and the same use or operation, no other
exemptions apply , the earlier fee was paid.

4. Next Steps

[ am sure you will now tell the applicant the position and leave them to reapply in a way
that makes clear what they were seeking and filling in any gaps in the evidence about the
building always having been part of the school use even when a caretakers dwelling.

ref/lgdr/lprec/pl/cleudetcmodelmem

ref
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Service of Documents accepted by E Mail at
tegal. sarvices@westsussax. gov.uk

034 October 2011

Mrs S Leeson

Planning ard Building Conirol
Arun District Council
Arun Civig Centre
Littlehampton
West Sussex BN1I7 5LF
Dear Mirs Lesson,
Land at 17 Elm Grove South, Barnham, West Sussex
Cartificate of Lawful Use Application
Your Referance: EG/36/11/CLE

i refer to the above matter and in particular our application for a Certificate of
Lawful Use which was refused on 20 September 2011, The reasons for the
L

1 - sy o e LN P o $eb Fom e bt Fyiogse [ | RN X ~ £ PO S
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Dwellinghouse usage, and we had failed to provide the required evidence, We
are unsure as to how you came to the conclusion that our application was for C3
usage. In our application, we make it clear at part 8 of the form that we are
seeking a certificate for D1 Usage. In the circumstances, we believe that an
error has occcurred when considering ouwr application, and also understand that a
decision made cannot be revoked. However, in order to move things forward,
tha County Coundii are willing to lodge a further application provided that no
fees are charged.

Secondly, the County Council are wishing to dispose of the property, and you
have advised that a division of the site will create a new planning unit. T refer to
the well known case of Winton v Secretary of State for the Environment {19841
{JPL page 188), where the High Court held that the sub-division of a planning
unit did not in itself amount to development, In the circumstances, 1 cannot see
how a subdivision would amount to a material change of use,

I awsail receiving your response.

Yours sincerely,

Mustat
Assistant Solicitor - Planning and Highways
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Delwyn Jones

Sent: 28 October 2011 09:33
To: Delwyn Jones

Ce:  Susan Leeson Juan Baeza; (N

Subject: RE: Elm Grove South Certificate of Lawful Use Application

Delwyn,
Have you had a chance to look at this.
Regards,

Mustafa

Mustafa Khan | Assistant Solicitor, West Sussex County Council I Location: Legal and Democratic Services, West Sussex
County Council

Think sustainably. Do you have to print? Can you doubie side? Do you need colour?

cc Susan Leeson <Susan.Leeson@arun.gov.uk>, Delwyn Jones
24/10/2011 08:37 <Delwyn.Jones@arun.gov.uk>
Subject RE: Elm Grove South Certificate of Lawful Use Application

Mustafa,

Susan Leeson has contacted me to advise me that your letter to her of 4th October is been actioned viz a
viz Delwyn Jones. | would therefore ask you to await her response.

Regards

Juan Baeza |Team Leader - Planning Appeals, Planning Department, Arun District Council | Location: First Floor, Arun Civic
Centre, Maltravers Road, Littlehampton, BN17 5LF

Internal: 37765 | External: +44 (0) 1903 737765 | E-mail: juan.baeza@arun.gov.uk

Visit Arun's web site at www.arun.gov.uk &% Save the environment - think before you print.

From: I - -
Sent: 20 October 2011 15:43
To: Juan Baeza

Cc: [
Subject: Re: EIm Grove South Certificate of Lawful Use Application

Dear Juan,

Many thanks for your prompt respense. However, | will have to disagree with your conclusion. With

31/10/2011
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regards to the error, our application at Part 7 clearly sets out that the this is an application for D1 use. In our -
application, there is no reference to C3 or use as a dwellinghouse. The discription in your acknowledgement
letter is therefore clearly incorrect, as it makes no reference to D1 use. This was clearly an administrative
error by ADC. It is generally good practice for an authority to forgo the fees if the error had been there own.
On the legal point, the rules are set out by the Town and Country Planning (Fees for Applications ETC)
Regulations of 1989. | would ask you to look at Paragraph 8 which states clearly that if a second application
has been made within 12 months and relates to the same issue, then fees are exempted. On that basis, |

cannot see how ADC can ask for fees, when there is clearly no legal basis.

Ideally, we would like to resolve this matter with out taking it to appeal by simply submitting a fresh apllication.
Could you please confirm that no fees will be charged and hopefully we can resolve this matter.

| look forward to hearing from you.
Regards,

Mustafa

Mustafa Khan ! Assistant Solicitor, West Sussex County Council | Location: Legal and Democratic Services, West Sussex
County Council

—

Think sustainably. Do you have to print? Can you double side? Do you need colour?

Juan Baeza <Juan.Baeza@arun.gov.uk>

"
13/10/2011 10:08

€C Susan Leeson <Susan.Leeson@arun.gov.uk>
Subject

Dear Mustafa,

Thank you for your e-mail attaching your letter to Mrs Leeson dated 4th
October 2011. I have inspected the file EG/36/11/CLE and consulted my
colleagues in registration.

It appears that because the application was described as an "Application
for a certificate of lawfulness for an existing use as a detached
bungalow"” it was duly refused as there was no evidence to support a C3
use. It was unfortunate that once WSCC received its acknowledgement
letter dated 26th July they did not request that that description be
amended.

However, you have made it clear in your letter that the aim is to get a
D1 use established for the former caretakers bungalow and I agree that
the best way is to resubmit the CLE. My registration colleagues have
inspected the fees regulations (I attach relevant section) and it is
clear that there is no provision for waving a fee for a resubmission as
is the case for an application for planning permission where there is
the provision of a "free go" following refusal. T know this will appear
disappointing to you.

Regards

31/10/2011
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Juian Baeza |Team Leader - Planning Appeals, Planning Department, Arun
District Council | Location: First Floor, Arun Civic Centre, Maltravers
Road, Littlehampton, BN17 5LF

Internal: 37765 | External: +44 (0) 1903 737765 | E-mail:
juan.baezalarun.gov.uk

Visit Arun's web site at www.arun.gov.uk P Save the environment - think
before you print.

————— Original Message-----

From: NRG Planningl [mailto:nrg planningl@arun.gov.uk]
Sent: 13 October 2011 08:15

To: Juan Baeza

Subject:

This E-mail was sent from "NRG-Planningl" (Aficio MP 5000).

Scan Date: 13.10.2011 09:14:34 (+0200)
Queries to: helpdesklarun.gov.uk

http://www.arun.gov.uk
NLPG UPRN 100062237016
DX 57406 Littlehampton

Important Notice

This e-mail is intended exclusively for the addressee and may contain information
that is confidential and/or privileged.

If you are not the intended recipient {or authorised toc receive it for the
addressee), please notify the sender and delete the e-mail immediately; using,
copying, or disclosing it to anyone else, is strictly prohibited and may be
unlawful.

Any views, oplnions or options presented are solely those of the author and do
not necessarily represent those of Arun District Council.

The information in this e-mail may be subject to public disclosure under the
Freedom of Information Act 2000, therefore we cannot guarantee that we will not
provide the whole or part of this e-mail -to a third party.

The Council reserves the right to monitor e-mails in accordance with relevant
legislation.

Whilst outgoing e-mails are checked for viruses, we cannot guarantee this e-mail
is virus-free or has not been intercepted or changed and we do not accept
liability for any damage caused.

Any reference to "e-mail" in this disclaimer includes any attachments.
B I O I I i I I L e o I b I e I I LR S S S S R S R L S R R R N I S S I S

This e-mail and any attachments are confidential and intended solely for the persons addressed. If it has
come to you in error please reply to advise us but you should not read it, copy it, show it to anyone else nor
make any other use of its content. West Sussex County Council takes steps to ensure e-mails and
attachments are virus-free but you should carry out your own checks before opening any attachment.

http:/Awww .arun gov.uk
NLPG UPRN 100062237016
DX 57406 Littlehampton

Important Notice This e-mail is intended exclusively for the addressee and may contain information that is confidential and/or privileged. If you are not the
intended recipient (or authorised to receive it for the addressee), please notify the sender and delete the e-mail immediately; asing, copying, or disclosing it to
anyone else, is strictly prohibited and may be unlawful. Any views, opinions or options presented are solely those of the author and do not necessarily represent
those of Arun District Council. The information in this e-mail may be subject to public disclosure under the Freedom of Information Act 2000, therefore we

31/10/2011
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* cannot guarantee that we will not provide the whole or part of this e-mail to a third party. The Council reserves the right to monitor e-mails in accordance with..
relevant legislation. Whilst outgoing e-mails are checked for viruses, we cannot guarantee this e-mail is virus-free or has not been intercepted or changed and we
do not accept liability for any damage caused. Any reference to "e-mail" in this disclaimer includes any attachments.

B R T T R g L1

This e-mail and any attachments are confidential and intended solely for the persons addressed. If it has
come to you in error please reply to advise us but you should not read it, copy it, show it to anyone else nor
make any other use of its content. West Sussex County Council takes steps to ensure e-mails and
attachments are virus-free but you should carry out your own checks before cpening any attachment.

31/10/2011
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Delwyn Jones
Sent: ovember

Subject. Re: EG/36/11/CLE 17 Elm Grove South --Use of bungalow as part of School for D1 Educaticn Use
and Fee Question for resubmission.

Thanks Delwyn, much appreciated.

Catharine Ireland | Valuation and Estate Management, West Sussex County Council | Location: Capital and Asset
Management, The Tannery, Westgate, Chichester, West Sussex PO19 3R]

% Save the environment - think before you print.

Delwyn Jones <Delwyn.Jones@arun.gov.uk> To _

cc
Subject EG/36/11/CLE 17 Elm Grove South --Use of bungalow as part of School

for D1 Education Use and Fee Question for resubmission.

Mustafa and Catherine,

Thanks for your various contacts about this. Mustafa and | spoke today and | understand the issue to be
as summarised in the title of this e mail.

[ confirm that as my diary has now freed up | will ,in course of this week, provide the Planning Officer with
advice.

Thanks for your patience.

Delwyn Jones | Planning Solicitor, Legal Services, Arun District Council ‘ Location: First Floor, Arun Civic Centre,
Maltravers Road, Littlehampton, BN17 5LF

Internal: 37737 | External: +44 (0) 1903 737737 \ E-mail: Delwyn.Jones@arun.gov.uk

Visit Arun's web site at www.arun.gov.uk B% Save the environment - think before you print.

100062237016
DX 57406 Littlehampton

TImportant Notice This e-mail is intended exclusively for the addressee and may contain information that is confidential and/or privileged. If you are not
the intended recipient (or authorised to receive it for the addressee), please notify the sender and delete the e-mail immediately; using, copying, or
disclosing it to anyone else, is strictly prohibited and may be unlawful. Any views, opinions or options presented are solely those of the author and do not
necessarily represent those of Arun District Council. The information in this e-mail may be subject to public disclosure under the Freedom of Information
Act 2000, therefore we cannot guarantee that we will not provide the whole or part of this e-mail to a third party. The Council reserves the right to monitor

14/11/2011
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e-mails in accordance with relevant legislation. Whilst outgoing e-mails are checked for viruses, we cannot guarantee this e-mail is virus-free or has not been
intercepted or changed and we do not accept liability for any damage caused. Any reference to "e-mail” in this disclaimer includes any attachments.
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This e-mail and any attachments are confidential and intended solely for the persons addressed. If it has
come to you in error please reply to advise us but you shouid not read it, copy it, show it to anyone else nor
make any other use of its content. West Sussex County Council takes steps to ensure e-mails and
attachments are virus-free but you should carry out your own checks before opening any attachment.

14/11/2011
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Delwyn Jones

From: Delwyn Jones
Sent: 14 November 2011 12:48
To:

Cc:
Subject: EG/36/11/CLE 17 Elm Grove South --Use of bungalow as part of School for D1 Education Use and
Fee Question for resubmission.

Mustafa and Catherine,

Thanks for your various contacts about this. Mustafa and [ spoke today and | understand the issue to be
as summarised in the title of this e mail.

| confirm that as my diary has now freed up | will in course of this week, provide the Planning Officer with
advice.

Thanks for your patience.

Delwyn Jones | Planning Solicitor, Legal Services, Arun District Council | Location: First Floor, Arun Civic Centre,
Maltravers Road, Littlehampton, BN17 5LF

Internal: 37737 ‘ External: +44 (0) 1903 737737 l E-mail: Delwyn.Jones@arun.gov.uk

Visit Arun's web site at www.arun.gov.uk @% Save the environment - think before you print.

14/11/2011
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Delwyn Jones

From: Delwyn Jones

Sent: 14 November 2011 12:48

Cc:

Subject: EG/36/11/CLE 17 Elm Grove South --Use of bungalow as part of School for D1 Education Use and

Fee Question for resubmission.
Mustafa and Catherine,

Thanks for your various contacts about this. Mustafa and | spoke today and | understand the issue to be
as summarised in the title of this e mail.

I confirm that as my diary has now freed up | will ,in course of this week, provide the Planning Officer with
advice.

Thanks for your patience.

Delwyn Jones | Planning Solicitor, Legal Services, Arun District Council | Location: First Floor, Arun Civic Centre,
Maltravers Road, Littlehampton, BN17 5LF

Internal: 37737 | External: +44 (0) 1903 737737 ] E-mail: Delwyn.Jones@arun.gov.uk

Visit Arun's web site at www.arun.gov.uk % Save the environment - think before you print.

14/11/2011






e MEMO

ARUN

DISTRICT COUNCIL

FROM: TO:

Delwyn Jones

Planning Solicitor S Leeson Planning Officer
Resources Department Dated 15 November 2011

Tel Ext 37737

REF:EG/36/11CLE/CONSULTATION

ADDRESS : NO 17 ELM GROVE SOUTH BARNHAM —-PART OF ST PHILIP
HOWARDS SCHOOL

NATURE OF USE :USE AS DWELLINGHOUSE --- FURTHER ADVICE

1.ACKNOWLEDGEMENT AND TERMS OF ADVICE

Thanks for your further questions about this.

The applicant has also clarified his position in conversations with Solicitor from WSCC
Mustafa Khan on 14 November 2011.

I have highlighted the issues which remain to be addressed according to Mr Khan as
follows:-

1. The Nature of what is Applied for --- not a C3 dwelling but a CLE for Class D1
Educational Use of Former Caretakers Bungalow

Mr Khan says that the file description ------- “ existing use as detached bungalow * ---------
on the sticker on the front page of the file and the front page of the application form is
wrong.

What, in fact, is applied for is a D1 [c] education use.
He points to :-

Application Page 2 para 7 — “description is detached bungalow”
Application Page 2 para8—-"...... it is the officer’s view that the building forms part of St
Phillip Howard School a D1 non residential use and the building is ancillary to this ........ 7

So he explains that the application is for a CLEUD to establish NOT a C3 dwelling buta
D1 education use. :

| note D1 covers numerous types of “non residential institution “ but [ think the applicant
just wants education use. | cannot explain how this misunderstanding arose. | suggest that
the new application have a letter which explains this clearly, ,which states the application
is for “D1 EDUCATION USE “ to avoid future doubts or misunderstanding. Strangely
nothing on the application makes this clear.



2. An Observation on the Evidence from E Bedford and on the Winton Case

We will no doubt await the fresh evidence before coping to any conclusions.

For now | note that para 2 of this statement from E Bedford refers to the property being
used “ from 2002 till being declared surplus to requirements , for purposes of teaching®.
This means that the 10 years to establish education use must run from 2002.

Also the physical connection between school and dwelling isnt clearly referred to in
evidence though may become clear from a site visit/fresh evidence .

[ have enclosed a copy of the Winton case 1984 JPL 188 which Mr Khan refers to to say
that a subdivision isn’t automatically a change of use. But this is to be judged on the facts.
Possibly a new application should address this via eg any tenancy agreement, terms of
occupation, repairs responsibility to establish the nature of the occupation and use -——ie
was it C3 independent dwelling or ancillary accommodation linked to the school .

3.Fee ---is there a free go?

Mr Khan alleges that if the applicant re applies then on the second application there is no
fee to pay. No authority is referred to for this.

Yes a free go does apply under 10A T&CP Fees for Applications etc 1989 as amended
provided that certain conditions set out there are met -—--it is made after a refusal ,within 12
months of that refusal , relates to the same site and the same use or operation, no other
exemptions apply , the earlier fee was paid.

4. Next Steps

| am sure you will now tell the applicant the position and leave them to reapply in a way
that makes clear what they were seeking and filling in any gaps in the evidence about the
building always having been part of the school use even when a caretakers dwelling.

ref/lgdr/lprec/pl/cleudetcmodelmem

7 ref



e MEMO

ARUN

DISTRICT COUNCIL

FROM: TO:

Delwyn Jones v
Planning Solicitor S Leeson Planning Officer
Resources Department Dated 17 August 2011

Tel Ext 37737

REF:EG/36/11CLE/CONSULTATION

ADDRESS : NO 17 ELM GROVE SOUTH BARNHAM —PART OF ST PHILIP
HOWARDS SCHOOL

NATURE OF USE :USE AS DWELLINGHOUSE --- FURTHER ADVICE

1.ACKNOWLEDGEMENT AND TERMS OF ADVICE

Thanks for your further questions about this.

The applicant has also clarified his position in conversations with Solicitor from WSCC
Mustafa Khan on 14 November 2011.

I have highlighted the issues which remain to be addressed according to Mr Khan as
follows:-

1. The Nature of what is Applied for --- not a C3 dwelling but a CLE for Class D1
Educational Use of Former Caretakers Bungalow

Mr Khan says that the file description ------- “ existing use as detached bungalow “ ---------
on the sticker on the front page of the file and the front page of the application form is
wrong.

What, in fact, is applied for is a D1 [c] education use.
He points to :-

Application Page 2 para 7 — “description is detached bungalow”
Application Page 2 para8 —"“...... it is the officer’s view that the building forms part of St
Phillip Howard School a D1 non residential use and the building is ancillary to this ........

So he explains that the application is for a CLEUD to establish NOT a C3 dwelling but a
D1 education use.

| note D1 covers numerous types of “non residential institution “ but | think the applicant
just wants education use. | cannot explain how this misunderstanding arose. | suggest that
the new application have a letter which explains this clearly, ,which states the application
is for “D1 EDUCATION USE “ to avoid future doubts or misunderstanding. Strangely
nothing on the application makes this clear.



2. An Observation on the Evidence from E Bedford and on the Winton Case

We will no doubt await the fresh evidence before coping to any conclusions.

For now | note that para 2 of this statement from E Bedford refers to the property being
used “ from 2002 till being declared surplus to requirements , for purposes of teaching®.
This means that the 10 years to establish education use must run from 2002.

Also the physical connection between school and dwelling isnt clearly referred to in
evidence though may become clear from a site visit/fresh evidence .

| have enclosed a copy of the Winton case 1984 JPL 188 which Mr Khan refers to to say
that a subdivision isn’t automatically a change of use. But this is to be judged on the facts. -
Possibly a new application should address this via eg any tenancy agreement, terms of
occupation, repairs responsibility to establish the nature of the occupation and use ----ie
was it C3 independent dwelling or ancillary accommodation linked to the school .

3.Fee ---is there a free go?

Mr Khan alleges that if the applicant re applies then on the second application there is no
fee to pay. No authority is referred to for this.

Yes a free go does apply under 10A T&CP Fees for Applications etc 1989 as amended
provided that certain conditions set out there are met --—it is made after a refusal ,within 12
months of that refusal , relates to the same site and the same use or operation, no other
exemptions apply , the earlier fee was paid.

4. Next Steps

[ am sure you will now tell the applicant the position and leave them to reapply in a way
that makes clear what they were seeking and filling in any gaps in the evidence about the
building always having been part of the school use even when a caretakers dwelling.

ref/lgd r/Iprec/pl/cleudetcmodelmém
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ARUN

DISTRICT COUNCIL

FROM: TO:

Delwyn Jones ,
Planning Solicitor S Leeson Planning Officer
Resources Department Dated 17 August 2011

Tel Ext 37737

REF:EG/36/11CLE/CONSULTATION )
ADDRESS : NO 17 ELM GROVE SOUTH BARNHAM —-PART OF ST PHILIP
HOWARDS SCHOOL

NATURE OF USE :USE AS DWELLINGHOUSE --- FURTHER ADVICE

1.ACKNOWLEDGEMENT AND TERMS OF ADVICE
Thanks for your further questions about this.

The applicant has also clarified his position in conversations with Solicitor from WSCC
Mustafa Khan on 14 November 2011.

I have highlighted the issues which remain to be addressed according to Mr Khan as
follows:-

1. The Nature of what is Applied for -~-- not a C3 dwelling but a CLE for Class D1
Educational Use of Former Caretakers Bungalow

Mr Khan says that the file description ------- * existing use as detached bungalow “ ----—-----
on the sticker on the front page of the file and the front page of the application form is
wrong.

What, in fact, is applied for is a D1 [c] education use.
He points to :-

Application Page 2 para 7 — “description is detached bungalow”
Application Page 2 para 8 —"“...... it is the officer's view that the building forms part of St
Phillip Howard School a D1 non residential use and the building is ancillary to this ........

S0 he explains that the application is for a CLEUD to establish NOT a C3 dwelling but a
D1 education use.

| note D1 covers numerous types of “non residential institution “ but | think the applicant
just wants education use. | cannot explain how this misunderstanding arose. | suggest that
the new application have a letter which explains this clearly, ,which states the application
is for “D1 EDUCATION USE “ to avoid future doubts or misunderstanding. Strangely
nothing on the application makes this clear.



2. An Observation on the Evidence from E Bedford and on the Winton Case

We will no doubt await the fresh evidence before coping to any conclusions.

For now | note that para 2 of this statement from E Bedford refers to the property being
used “ from 2002 till being declared surplus to requirements , for purposes of teaching”.
This means that the 10 years to establish education use must run from 2002.

Also the physical connection between school and dwelling isnt clearly referred to in
evidence though may become clear from a site visit/fresh evidence .

| have enclosed a copy of the Winton case 1984 JPL 188 which Mr Khan refers to to say
that a subdivision isn’t automatically a change of use. But this is to be judged on the facts.
Possibly a new application should address this via eg any tenancy agreement, terms of
occupation, repairs responsibility to establish the nature of the occupation and use ----ie
was it C3 independent dwelling or ancillary accommodation linked to the school .

3.Fee ---is there a free qo?

Mr Khan alleges that if the applicant re applies then on the second application there is no
fee to pay. No authority is referred to for this.

Yes a free go does apply under 10A T&CP Fees for Applications etc 1989 as amended
provided that certain conditions set out there are met ----it is made after a refusal ,within 12
months of that refusal , relates to the same site and the same use or operation, no other
exemptions apply , the earlier fee was paid.

4. Next Steps

I am sure you will now tell the applicant the position and leave them to reapply in a way
that makes clear what they were seeking and filling in any gaps in the evidence about the
building always having been part of the school use even when a caretakers dwelling.

ref/igdr/lprec/pl/cleudetcmodelmem
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ARUN

DISTRICT COUNCIL

FROM: TO:

Delwyn Jones

Planning Solicitor S Leeson Planning Officer
Resources Department Dated 17 August 2011

Tel Ext 37737

REF:EG/36/11CLE/CONSULTATION

ADDRESS : NO 17 ELM GROVE SOUTH BARNHAM —PART OF ST PHILIP
HOWARDS SCHOOL

NATURE OF USE :USE AS DWELLINGHOUSE --- FURTHER ADVICE

1. ACKNOWLEDGEMENT AND TERMS OF ADVICE

Thanks for your further questions about this.

The applicant has also clarified his position in conversations with Solicitor from WSCC
Mustafa Khan on 14 November 2011.

I have highlighted the issues which remain to be addressed according to Mr Khan as
follows:-

1. The Nature of what is Applied for --- not a C3 dwelling but a CLE for Class D1
Educational Use of Former Caretakers Bungalow

Mr Khan says that the file description ------- “ existing use as detached bungalow * ---------
on the sticker on the front page of the file and the front page of the application form is
wrong.

What, in fact, is applied for is a D1 [c] education use.
He points to :-

Application Page 2 para 7 — “description is detached bungalow”
Application Page 2 para8 —“...... it is the officer's view that the building forms part of St
Phillip Howard School a D1 non residential use and the building is ancillary to this ........

So he explains that the application is for a CLEUD to establish NOT a C3 dwelling but a
D1 education use.

| note D1 covers numerous types of “non residential institution “ but | think the applicant
just wants education use. | cannot explain how this misunderstanding arose. | suggest that
the new application have a letter which explains this clearly, ,which states the application
is for “D1 EDUCATION USE “ to avoid future doubts or misunderstanding. Strangely
nothing on the application makes this clear.



2. An Observation on the Evidence from E Bedford and on the Winton Case

We will no doubt await the fresh evidence before coping to any conclusions.

For now | note that para 2 of this statement from E Bedford refers to the property being -
used “ from 2002 till being declared surplus to requirements , for purposes of teaching®.
This means that the 10 years to establish education use must run from 2002.

Also the physical connection between school and dwelling isnt clearly referred to in
evidence though may become clear from a site visit/fresh evidence .

| have enclosed a copy of the Winton case 1984 JPL 188 which Mr Khan refers to to say
that a subdivision isn’t automatically a change of use. But this is to be judged on the facts.
Possibly a new application should address this via eg any tenancy agreement, terms of
occupation, repairs responsibility to establish the nature of the occupation and use --—-ie
was it C3 independent dwelling or ancillary accommodation linked to the school .

3.Fee ---is there a free gqo?

Mr Khan alleges that if the applicant re applies then on the second application there is no
fee to pay. No authority is referred to for this.

Yes a free go does apply under 10A T&CP Fees for Applications etc 1989 as amended
provided that certain conditions set out there are met ----it is made after a refusal ,within 12
months of that refusal , relates to the same site and the same use or operation, no other
exemptions apply , the earlier fee was paid.

4. Next Steps

| am sure you will now tell the applicant the position and leave them to reapply in a way
that makes clear what they were seeking and filling in any gaps in the evidence about the
building always having been part of the school use even when a caretakers dwelling.

ref/lgdr/lprec/pl/cleudetcmodelmem

ref
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but that is no more ascertainable and would
presumably be equally invalid. It is now too late
to rewrite all the permissions which have been
granted subject to such a condition; but what of
the future? One possibility would be to drop the
word “locally” altogether. Not many farm work-
ers commute long distances to work and so will
inevitably live reasonably close to their place of
work. The objection to this is that the standard
condition includes persons “last employed” in
agriculture and so the house in question could be
occupied by retired farmworkers who had no
connection with the locality. The next logical step
would be to drop the reference to “last employed”
but this would mean that once a farm worker
ceased to be employed, he would be in breach of
planning control; such a condition might be con-
sidered unreasonable and unfair. So, the obvious
answer would seem to be to pin down the area,
where the persons had to be or have been
employed, by reference to the parish or the dis-
trict. For example a recent ministerial decision
concerned a condition that “the occupation be
limited to a person solely or mainly employed or
last employed in the Knutsford District Plan area
in agriculture . . .;” see [1983] J.P.L. 839.

The problem illustrates the difficulty of balancing
a general policy of not allowing housing devel-
opment with the need to sustain a viable agricul-
tural industry. The fact that once houses are built
they are often occupied by persons not connected
with agriculture, might suggest that the need for
housing farm workers adjacent to farms is exag-
gerated. It could be that a better policy might be
to refuse applications, unless there can be proved
a need for the occupant to be close to the par-
ticular farming unit but this still leaves the prob-
lem of how to draft such a condition.

Postscript. Since writing the above the Court of
Appeal have reversed Webster J.’s decision; see
The Times, February 17, 1984.

Building formerly used to make breeze-
blocks was divided in two—one part used for
metal working and the other for car
conversions—enforcement  notices  served
alleging material change of use without
permission—the appellants appealed—after
an inquiry the Secretary of State held there
was a material change of use but quashed the
notices on the basis that the appellants should
be granted limited planning permission—the
appellants appealed to the High Court—held
(1) the mere sub-division of a planning unit
did not of itself amount to developmeni—
whether a material change of use had taken
place was a matter of fact and degree; (2)
although the breeze-block making and the

subsequent uses fell within Class IV of the
Schedule to the Town and Country Planniy

(Use Classes) Order 1972 section 222)(f) of
the 1971 Act and Article 3(1) of the Order
did not cover the division of a unit into sup.
units—appeal dismissed.

Winton and Others v. Secretary of State for
the Environment and Another (Queep’s
Bench Division, Woolf 7., January 27,
1982)7

Winton’s Yard, had a commercial use
extending over 100 years. The nature of the
commercial use varied at different times,
but for the major part of the period the
most important use was that of breeze-block
making. In 1949, a temporary permission
was granted in respect of that land and the
buildings that were on it for the manufacture
of breeze-blocks, and that permission was
renewed periodically for some 25 years until
it expired in December 1974, by which time
the block-making use had been discontinued
in 1972/73.

Prior to that date an application had been
made, first of all, in 1954 for planning per-
mission to erect a building. The application
described the proposed use as “for breeze-
block making” and stated that that was the
purpose for which the land and/or existing
buildings were being used. Permission was
given that stated that it was to be for the
erection of a store building. Subsequently,
that building, having been erected, was
extended following the grant of planning
permission in July 1962 for “extension to a
slab-drying shed.”

Before the breeze-block making use ceased
in 1972/73, the building and the extension
were used in connection with that activity.
Subsequently, up to 1977, the building was
taken over by a firm of vehicle body manu-
facturers. After they had ceased to use the
building (in 1977/78), it was divided to form
two separate buildings when the present
occupants took over those parts and they
continued to occupy them.

Enforcement notices alleged that there had
been a material change of use of the land
and building shown as edged red on the
plan, which in fact was one of the parts into

7 D. Widdicombe, Q.C. and S. Widdup (Gregory
Rowecliffe & Co.); C. Lockhart-Mummery (D. Watts).
Reported (1983) 46 P. & C.R. 205.







which the building had been sub-divided, by
using that part for sheet- and solid metal
working, including the finishing of castings.

The other relevant enforcement notice
alleged that there had been the making of
a material change of use of the land and
building shown edged red on plan “B” by
using the other part of the building that had
been so divided for the conversion of
motor-cars from left-hand to right-hand
drive.

There was no dispute that the two parts
were being separately used for those pur-
poses, and there was no dispute that those
two parts were separate planning units.

The appellants appealed, and an inquiry was
held. The Secretary of State, disagreeing
with his inspector, concluded “that when
those uses were instituted in the building
there was as a matter of fact and degree in
each case a material change of use from the
permitted use (which, . . . ., was a use inci-
dental to, or a part of, the breeze-block
making use) to an independent industrial
use, for which planning permission was
required. . . .” He quashed the notices,
however, on the ground that, on the merits,
the appellants should be granted limited
planning  permission. The appellants
appealed under section 246 of the Town and
Country Planning Act 1971,

WooLF J. said that the appeal raised two
points of considerable interest. One was
whether the mere sub-division of a planning
unit into two planning units in itself
amounted to development that required
planning permission, or whether that result
only occurred if the division of a planning
unit into two planning units had some effect
that was material from the planning point of
view,

The second point was as to whether the
sub-division of a planning unit could ever
amount to development that required plan-
ning permission if the units into which the
Planning unit was sub-divided fell within the
same class under the Use Classes Order as
the planning unit prior to its being sub-
divided.

The first of the points involved no more
than interpreting the effect of a decision of
the Court of Appeal. The second point was
One on which there was no previous
authority.
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Although it was not entirely clear, he (Woolf
J.) was satisfied that the approach of the
Secretary of State to the problem was as
follows. First of all, he took the view that
what had happened prior to the grant of the
new planning permissions and the building
of the structure against which the enforce.
ment notice was served was not relevant for
the purposes of deciding what the permitted
use of the building was. He concluded that
what the permitted use of the building was
was decided by the planning permissions
that had been granted. His conclusion as to
what those two planning permissions
granted was that they were for the erection
of the building and the extension—this is
the important part—to be used for the pur-
poses of storage and slab-drying in connec-
tion with the manufacture of breeze-blocks.
Then, having come to that conclusion, he
went on to consider as against that permitted
use the effect of the division of the building
into separate planning units and the uses to
which they were put and concluded from
that that there had been a change of use
that amounted to a breach of planning
control.

Mr. Widdicombe submitted that the mere
sub-division of a planning unit did not in
itself amount to development.

Mr. Lockhart-Mummery on behalf of the
respondent planning authority contended as
an alternative submission that the result of
the Court of Appeal’s decision in Wakelin
v. Secretary of State for the Environment
[1979] 77 L.G.R. 101 was authority for the
proposition that such a sub-division did
amount to development that required plan-
ning permission,

Wakelin concerned the division of a large
house and a building within the curtilage of
the large house into separate occupation and
separate planning units. In giving the first
judgment Lord Denning M.R. referred to
the fact that the inspector had visited the
site. and had come to the conclusion that
the use of a lodge within the curtilage of the
building as one of two separate buildings

would be out of keeping with the character—

of the area. He also referred to the fact that
fhe inspector took the view that the lodge
would be detrimental to the amenities of
adjoining residents. ST
Having “cited further conclusions of the
inspector, Lord Denning M.R. went on to
say:

;i







|
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The essential point in this case, as [ said at
the beginning, is whether it is right to permit
this large planning unit to be divided into
two separate units. It seems to me beyond
question that a change of this kind is a
material change of use ,}Xi,thiifgif‘gfﬂte'
Sectioi 22 of the Town and Coq try Plan:
ning Act 1971 does not define what “mat-
erial change of use” means, but section
22(3)(a) declares: “. . . the use as two or
more separate dwelling-houses of any build-
ing previously used as a single dwelling-
house involves a material change in the use
of the building and of each part thereof
which is so used; . . .” That would apply to
large London houses. They used to be occu-
pied as single dwelling-houses. If they are
now turned into separate dwellings for two
or three families (although the buildings
have not been altered at all), that is a
material change of use. In keeping with this
line of thought, if a large house and grounds
are divided into two units, as was done here,
that is a material change of use. It is often
done. A large house remains one unit. There
is a separate garage block or stable turned
into a separate unit altogether. It is con-
veyed to a separate family to use as they
please. That is a material change of use of
the whole unit. If it is to be divided into two
Separate units, permission is needed for that
development. It is a proper matter for the
council to consider and it is a proper matter
for the inspector to consider.

Lawton L.J. dealt with the matter in this
way:

The inspector was entitled to ask himself
this question: “What is the fundamental
issue in this case?” He came to the conclu-
sion, as is clear from the decision letter, that
the issue was whether changing from one
single unit of accommodation to two was a
material change of use. He decided that it
was. Having come to that conclusion, it was
in fact unnecessary for him, as Mr. Boydell
pointed out in his submission on behalf of
the Secretary of State, to go on to ask
himself whether the condition was necessary
in all the circumstances of the case. Having
decided, as he did, that the change from
one unit of accommodation to another was
a material change of use that was not in
accordance with good planning policy having
regard to the surrounding circumstances, he

did not apply his mind specifically, as Forbeg

J. found, to the problem of the condition,

In my judgment, however, it was unnecess-
. ary for him to do so; . . . For those reasons,
. and for those given by Lord Denning M.R .,
~ Itoo would allow the appeal.

Brown L.J., who also took the view that the
appeal should be allowed, did say: “I do not
think that it is necessary to decide, and I do
not decide, whether the creation of a new
planning unit out of an existing planning
unit would always amount to a material
change of use. I have no doubt that in this
particular case it clearly did involve a change
of use because of the nature of the permitted
use under the 1965 permission, including the
condition.”

The decision of the Court of Appeal in
Wakelin undoubtedly broke new ground,
and since that time it had been the subject
of a certain amount of academic discussion.
It was apparent from the above passage
from the judgment of Browne L.J. that he,
at any rate, was expressly leaving open the
question that was raised by the first peint to
be considered.

Mr. Lockhart—Mummery submitted that
Lord Denning M.R. was in fact expressing
a view that the sub-division of the planning
unit in itself amounted to a materia] change
of use.

He (Woolf J.) did not agree with that view
of Lord Denning M.R.’s judgment. He
regarded Lord Denning M.R. as having
been dealing with the particular case that
was before him and saying that in the cir-
cumstances of that case he took the view
that it was beyond question that there was
a material change of use. Such an approach
would be in accord with the general
approach to the question as to what
amounted to development that required
planning permission. It was only material
changes of use—and he emphasised the
word “material”—that amounted to devel-
opment that required planning permission.
If the division of a single planning unit into
two separate planning units had no planning
consequences, then it would be surprising if
that amounted to development that required
planning permission.

To take an example referred to by one aca-
demic writer, namely, Mr. J. E. Alder, and
his article entitled “The Planning Unit—Uses







and Abuses” [1981] J.P.L. 848, if a large
agricultural unit were divided into two units
it might have no planning consequences, the
only change being the identity of the person
carrying on the farming activity. Whether the
division of the planning unit into two planning
units had the effect of amounting to a material
change of use was a matter of fact and degree,
which in the normal circumstances on an
appeal to him will be a matter exclusively for
the Secretary of State.

In this case, the Secretary of State looked at
the permitted use of the building and indi-
cated his view as to what the permission
amounted to. Mr. Widdicombe did not
quarrel with his interpretation of the per-
mission. He then went on to compare that
use with what had happened subsequently
and concluded that, when the two uses that
were being enforced against had been insti-
tuted in the building, there had been as a
matter of fact and degree in each case a
material change of use from the permitted
use to an independent industrial use.

The Secretary of State having approached
the matter in that way, it did not seem that
this court could interfere with his decision.
He was asking himself the very question that
should be posed by him. It was, on the facts
before him, not necessary to consider the
use that was interposed between the per-
mitted use and the uses that were alleged to
amount to the breach of planning control
because the intervening use had ceased by
the time when the two uses commenced.

However, that was not the end of this case,
because Mr. Widdicombe submitted that the
use for which planning permission was given
was a use falling within Class IV of the uses
set out in the Town and Country Planning
(Use Classes) Order 1972 and the uses that
were carried on after the building had been
sub-divided fell within the same class.

Mr. Lockhart-Mummery had not in his sub-
missions contended that the two sets of uses
did not fall within the same class.

Section 22(2)(f) of the Act of 1971 dealt
with the effect of the application of the Use
Classes Order. It provided: “The following
Operations or,uses of land shall not be taken
for the purposes of this Act to involve
development of the land, that is to say—
- -+ (f) in the case of buildings or other land
which are used for a purpose of any class
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specified in an order made by the Secretary
of State under this section, the use thereof
for any other purpose of the same class.”

The words “building” and “land” were
defined in section 290 of the Act, in the case
of “building” as including “any structure or
erection, and any part of a building, as so
defined, . . .” and in the case of “land” as
“any corporeal hereditament, including a
building, . . .”

Mr. Widdicombe contended that, bearing in
mind those definitions, the Use Classes
Order could apply to the situation that
results from 2 planning unit being divided
into sub-units.

The Order itself in article 3 sajd: “(1) Where
a building or other land is used for a purpose
of any class specified in the Schedule to this
Order, the use of such building or other
land for any other purpose of the same class
shall not be deemed for the purposes of the
Act to involve development of the land.”

Mr. Widdicombe submitted that the refer-
ence to “building” and “land” in this para-
graph of the Order should be interpreted in
the same way as it would be interpreted in
the principal Act. This submission he
accepted.

However, notwithstanding Mr. Widdi-
combe’s argument, he did not regard the
proper interpretation of section 22(2)(f) and
article 3(1) of the Order as covering the
division of a unit into sub-units. If Mr.
Widdicombe’s interpretation was right, then
the principle enunciated in Wakelin v. Sec-
retary of State for the Environment would
never apply to a situation to which the Use
Classes Order applied. The consequence
would be that, if one had a large factory
covering a considerable area of land, if that
were used for a multiplicity of separate uses
all within the same use class as the permis-
sion that had been granted for the whole,
no development would be involved. That
would be inconsistent with the approach to
development control indicated in Wakelin.

The reason, as a matter of interpretation,
why he took this view was that in the case
of both the Order and the Act there was a
requirement that like had to be compared
with like. Even though one interpreted
“building” as including “part of a building,”
before the Use Classes Order could be of
assistance there had to be a change of use
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of the same part, the use of the part both
before and after being within the same class.
This interpretation was probably clearer in
the case of the Order than it was in the case
of the section because the Order in article
3(1) referred to “the use of such building”
where “building” was mentioned the second
time. If one had a case where there was a
unit that was part of a building, then one
read the opening words as being: “Where a
part of a building or other land is used for
a purpose of any class specified in the Sched-
ule to this Order,” and then one went on to
“the use of such part of a building or other
land for any other purpose of the same class
shall not be deemed for the purposes of the
Act to involve development of the land.” It
seemed that this was a sensible interpret-
ation of this provision and led to a conse-
quence that the Order would have intended.

If he was right on this interpretation, it
meant that the Use Classes Order could
have no application to this case. If he was
wrong in this interpretation, then the matter
would have to be remitted to the Secretary
of State because he never considered, as far
as one could tell from his decision letter, the
question of the application of the Use
Classes Order. If he had been required to
consider that Order, then it seemed likely
that he would inevitably have come to the
conclusion that in this case there was no
development requiring planning permission
because the permitted use and the present
uses were all uses that appeared to fall
within Class IV.

On his interpretation, therefore, he dis-
missed this appeal but he recognised that if }
his interpretation were wrong his decision
would be otherwise.

Comment. For some reason this dec
recently been re
by Woolf J.
Important poi

ision has only
ported, although it was decided

in January 1982 and raises two
nts of planning law.

The first issue is the most straightforward and
concerns that old favourite of planning lawyers; the
planning unit. The term planning unit does not
appear in the legislation and was created by the
Secretary of State and approved by the courts, as
a guide or aid to the determination of the question
of whether a material change of use has taken
place. The objective is to ensure, that in posing the
question of whether the changes that have occurred
are material, you are focusing on the correct area
of land. Neither the Secretary of State nor the
courts have been particularly successful in their

attempts to explain how to determine the correct
planning unit and how planning units can change.
From the present authorities, it would seem that it
turns on (1) who is occupying a particular site; ;..
the unit of occupation, (2) the exact relationship
between the particular activities on or around that
site and (3) geographical or physical features,
Where, because of changes in such factors, a plan-
ning unit subdivides into two planning units or
increases in size, these changes may also indicate
that a material change of use has also taken place
but many of these factors only indirectly relate to
uses of land, and so a change in the planning unit
can take place without there automatically being a
material change of use.

To take the present case as an example, if the
building had continued to be used for the manufac-
ture of breeze-blocks, although it was now
physically divided and occupied by different firms,
it is hard to see how it could be argued that a
material change had taken place, even though
presumably the site would be regarded as con-
taining two separate planning units. If a change
in the planning unit were to automatically mean
that a material change had occurred, it would
mean that tests which had been constructed for
onme purpose, were being subverted for a very
different purpose. Similarly in Jennings Motors v.
Secretary of State for the Environment [1982] 1 Al
E.R. 471, the majority in the Court of Appeal
seemed to be suggesting that a change in the
planning unit could have the affect of extinguish-
ing established user rights; though it is submitted
that it would be more consistent to argue that
certain radical changes can amount to a special
kind of abandonment. So, this decision of Woolf
J. is welcome in so far as it gets back to first
principles by holding that the final question must
always be whether a material change has taken
place. o A

., "On the other hand it is significant that, as in the

Wakelin case, the courts appear unwilling to require
| from the Secretary of State a reasoned argument as
ito why a particular change is material; and as long
1 as he recites the magic formula that as “a matter of
\fact and degree” it so appears to him, that is
isufficient to make the decision invulnerable 1o
‘judicial review in all but the most extreme

circumstances.

The sécord issue decided by this decision concerns

the application of the Use Classes Order and is
more difficult to unravel. The problem is that the
new activities in the separate planning units kept
within the same overall class as the original use,
which had applied to the larger planning unit.
Section 22(2)(f) states, where “buildings or other
land . .. are used for a purpose of any class
specified in an order made by the Secretary of State
under this section, the use thereof for any other
purpose of the same class” shall not be taken to
involve development. It therefore would seem to







follow that as in this case the changes were to a
purpose within the same class, those changes were
taken out of the definition of development, even if
the changes were considered to be material. Woolf
J. took the contrary view for two main reasons. His
first reason is primarily a policy consideration. He
argued that, otherwise, the principle in Wakelin
could never apply to a situation where the Use
Classes Order applied and that large factories could
be broken up into small units with impunity. The
objection that can be made to this approach is that
Wakelin was only concerned with the question of
whether a material change had occurred and the
whole point of the Use Classes Order is that it
covers material changes of use. A good example is
the Court of Appeal decision in Brooks & Burton
v. Secretary of State for the Environment [1977] 1
W.L.R. 1294, where although the Court was pre-
pared to accept that a material change by intensi-
fication had occurred, nevertheless the change was
protected by the Use Classes Order. As material
change by intensification seems very similar to the
principle enunciated in the Wakelin case, Brooks
and Burton would seem clear authority that the
Use Classes Order cannot be thrust aside in this
way. Woolf J.’s second, and with respect, stronger
reason turned on the detailed wording of Article
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3(1) of the Use Classes Order itself. His argument
is that for the material change to be protected, the
particular change must remain within the whole of
the original building because Article 3 refers to “the
use of such a building.” One answer to this is that
the area covered by the original planning unit had
continued overall to be used for a purpose of the
same class, albeit that there were now two distinct
activities. This approach involves accepting that
even though use A divides into uses C and D, the
overall purpose remains the same if all three uses
come within the same class. Where use A divides
into two separate A uses, it seems very artificial to
hold that because Article 3(1) refers to purpose and
not purposes, the change falls outside the Use
Classes Order. There is also the point that “use of
such a building” could be interpreted as including
“use of part of such a building” and that this is
consistent with the actual wording of the parent
Act.

The issue is an important one and combined with
the recent decision in Lydcare [1984] J.P.L. 39
reveals a trend to dilute the effect of the Uses
Classes Order. It would therefore be useful if the
opportunity arose for the Court of Appeal to give
an authoritative statement of the scope of the Use
Classes Order.
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Delwyn Jones

Sent: 28 October 2011 09:33
To: Delwyn Jones

ce:  susan Leeson Juan Baczo; (N

Subject: RE: EIm Grove South Certificate of Lawful Use Application

Delwyn,
Have you had a chance to look at this.
Regards,

Mustafa

Mustafa Khan l Assistant Solicitor, West Sussex County Council | Location: Legal and Democratic Services, West Sussex

Think sustainably. Do you have to print? Can you double side? Do you need colour?

Juan Baeza <Juan.Baeza@arun.gov.uk> To

cc Susan Leeson <Susan.Leeson@arun.gov.uk>, Delwyn Jones
24/10/2011 08:37
<Delwyn.Jones@arun.gov.uk>
Subject RE: Eim Grove South Certificate of Lawful Use Application

Mustafa,

Susan Leeson has contacted me to advise me that your letter to her of 4th October is been actioned viz a
viz Delwyn Jones. | would therefore ask you to await her response.

Regards

Juan Baeza [Team Leader - Planning Appeals, Planning Department, Arun District Council | Location: First Floor, Arun Civic
Centre, Maltravers Road, Littlehampton, BN17 S5LF

Internal: 37765 | External: +44 (0) 1903 737765 [ E-mail: juan.baeza@arun.gov.uk

Visit Arun's web site at www.arun.gov.uk @% Save the environment - think before you print.

From : [

Sent: 20 October 2011 15:43
To: Juan Baeza

c I

Subject: Re: Elm Grove South Certificate of Lawful Use Application

Dear Juan,

Many thanks for your prompt response. However, | will have to disagree with your conclusion. With

14/11/2011
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regards to the error, our application at Part 7 clearly sets out that the this is an application for D1 use. In our
application, there is no reference to C3 or use as a dwellinghouse. The discription in your acknowledgement
letter is therefore clearly incorrect, as it makes no reference to D1 use. This was clearly an administrative
error by ADC. It is generally good practice for an authority to forgo the fees if the error had been there own.
On the legal point, the rules are set out by the Town and Country Planning (Fees for Applications ETC)
Regulations of 1989. | would ask you to look at Paragraph 8 which states clearly that if a second application
has been made within 12 months and relates to the same issue, then fees are exempted. On that basis, |

cannot see how ADC can ask for fees, when there is clearly no legal basis.

Ideally, we would like o resolve this matter with out taking it to appeal by simply submitting a fresh apillication.
Could you please confirm that no fees will be charged and hopefully we can resolve this matter.

| look foerward to hearing from you.
Regards,

Mustafa

Mustafa Khan l Assistant Solicitor, West Sussex County Council ’ Location: Legal and Democratic Services, West Sussex
County Councit

Think sustainably. Do you have to print? Can you double side? Do you need colour?

Juan Baeza <Juan.Baeza@arun.gov.uk>

13/10/2011 10:09

C Susan Leeson <Susan.Leeson@arun.gov.uk>
Subject

Dear Mustafa,

Thank you for your e-maill attaching your letter to Mrs Leeson dated 4th
October 2011. I have inspected the file EG/36/11/CLE and consulted my
colleagues in registration.

It appears that because the application was described as an "Application
for a certificate of lawfulness for an existing use as a detached
bungalow" it was duly refused as there was no evidence to support a C3
use. It was unfortunate that once WSCC received its acknowledgement
letter dated 26th July they did not request that that description be
amended.

However, you have made it clear in your letter that the aim is to get a
D1 use established for the former caretakers bungalow and I agree that
the best way is to resubmit the CLE. My registration colleagues have
inspected the fees regulations (I attach relevant section) and it is
clear that there is no provision for waving a fee for a resubmission as
is the case for an application for planning permission where there is
the provision of a "free go" following refusal. I know this will appear
disappointing to you.

Regards

14/11/2011
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Juan Baeza |Team Leader - Planning Appeals, Planning Department, Arun
District Council | Location: First Floor, Arun Civic Centre, Maltravers
Road, Littlehampton, BN17 5LF

Internal: 37765 | External: +44 (0) 1903 737765 | E-mail:
juan.baeza@arun.gov.uk

Visit Arun's web site at www.arun.gov.uk P Save the environment - think
before you print.

————— Original Message-----

From: NRG Planningl [mailto:nrg planningl@arun.gov.uk]
Sent: 13 October 2011 08:15

To: Juan Baeza

Subject:

This E-mail was sent from "NRG-Planningl"” (Aficio MP 5000).

Scan Date: 13.10.2011 09:14:34 (+0200)
Queries to: helpdesk@arun.gov.uk

http://www.arun.gov.uk
NLPG UPRN 100062237016
DX 57406 Littlehampton

Important Notice

This e-mail is intended exclusively for the addressee and may contain information
that i1s confidential and/or privileged.

If you are not the intended recipient (or authorised to receive it for the
addressee), please notify the sender and delete the e-mail immediately; using,
copying, or disclosing it to anyone else, is strictly prohibited and may be
unlawful.

Any views, opilnions or options presented are solely those of the author and do
not necessarily represent those of Arun District Council. )

The information in this e-mail may be subject to public disclosure under the
Freedom of Information Act 2000, therefore we cannot guarantee that we will not
provide the whole or part of this e-mail to a third party.

The Council reserves the right to monitor e-mails in accordance with relevant
legislation.

Whilst outgoing e-mails are checked for viruses, we cannot guarantee this e-mail
is virus-free or has not been intercepted or changed and we do not accept
liability for any damage caused.

Any reference to "e-mail" in this disclaimer includes any attachments.
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This e-mail and any attachments are confidential and intended solely for the persons addressed. if it has
come to you in error please reply to advise us but you should not read it, copy it, show it o anyone else nor
make any other use of its content. West Sussex County Council takes steps to ensure e-mails and
attachments are virus-free but you should carry out your own checks before opening any attachment.

http//www arun.gov.uk
NLPG UPRN 100062237016
DX 57406 Littlehampton

Important Notice This e-mail is intended exclusively for the addressee and may contain information that is confidential and/or privileged. If you are not the
intended recipient (or authorised to receive it for the addressee), please notify the sender and delete the e-mail immediately; using, copying, or disclosing it to
anyone else, is strictly prohibited and may be unlawful. Any views, opinions or options presented are solely those of the author and do not necessarily represent
those of Arun District Council. The information in this e-mail may be subject to public disclosure under the Freedom of Information Act 2000, therefore we
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cannot guarantee that we will not provide the whole or part of this e-mail to a third party. The Council reserves the right to monitor e-mails in accordance with
relevant legislation. Whilst outgoing e-mails are checked for viruses, we cannot guarantee this e-mail is virus-free or has not been intercepted or changed and we
do not accept liability for any damage caused. Any reference to "e-mail” in this disclaimer includes any attachments.
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This e-mail and any attachments are confidential and intended solely for the persons addressed. If it has
come to you in error please reply to advise us but you should not read it, copy it, show it to anyone else nor
make any other use of its content. West Sussex County Council takes steps to ensure e-mails and
attachments are virus-free but you should carry out your own checks before opening any attachment.
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Delwyn Jones

Sent: 11 November 2011 13:14
To: Delwyn Jones
Subject: Fw: 17 Elm Grove South Lawful Use Application

Delwyn,

| have just left a message on you answering phone regarding this property. | understand that you may be
busy but | feel it is only courtesy that you respond to my colleague's emails and phone calls. This is really
a simple matter that can be rectified quite easily and | would therefore urge you to please take the time to
look into it.

| would appreciate a call to Mustafa next week.

Regards,

Catharine

Catharine Ireland | Vaiuation and Estate Management, West Sussex County Council | Location: Capital and Asset
Management, The Tannery, Westgate, Chichester, West Sussex PO19 3R]

b% Save the environment - think before you print.
————— Forwarded by Catharine ireland/BID/WSCC on 11/11/2011 13:00 -
I T

11/11/2011 10:50 Subject 17 Elm Grove South Lawful Use Application

Dear Delwyn,

Further to our recent telephone conversation, have you had a chance to look into this matter. The County
are keen to progress matters, and hope this can be resolved with out the need of a costly appeal.

| await hearing from you.

Regards,

Mustafa

Mustafa Khan 1 Assistant Solicitor, West Sussex County Council | Location: Legal and Democratic Services, West Sussex

County Council

Think sustainably. Do you have to print? Can you double side? Do you need colour?
This e-mail and any attachments are confidential and intended solely for the persons addressed. If it has
come to you in error please reply to advise us but you should not read it, copy it, show it to anyone else
nor make any other use of its content.  West Sussex County Council takes steps to ensure e-mails and
attachments are virus-free but you should carry out your own checks before opening any attachment.
This e-mail and any attachments are confidential and intended solely for the persons addressed. If it has
come to you in error please reply to advise us but you should not read it, copy it, show it to anyone else
nor make any other use of its content. West Sussex County Council takes steps to ensure e-mails and
attachments are virus-free but you should carry out your own checks before opening any attachment.
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Delwyn Jones

From:

Sent: 11 November 2011 10:50

To: Delwyn Jones

Cc: Catharine.Ireland@westsussex.gov.uk

Subject: 17 Eim Grove South Lawful Use Application

Dear Delwyn,

Further to our recent telephone conversation, have you had a chance to look into this matter. The County
are keen to progress matters, and hope this can be resolved with out the need of a costly appeal.

| await hearing from you.

Regards,

Mustafa

Mustafa Khan ] Assistant Solicitor, West Sussex County Councit l Location: Legal and Democratic Services, West Sussex
County Council

Think sustainably. Do you have to print? Can you double side? Do you need colour?

This e-mail and any attachments are confidential and intended solely for the persons addressed. If it has
come to you in error please reply to advise us but you should not read it, copy it, show it to anyone else
nor make any other use of its content. West Sussex County Council takes steps to ensure e-mails and
attachments are virus-free but you should carry out your own checks before opening any attachment.
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