DATED 148 ¢ J 41 2007

ARUN DISTRICT COUNCIL

«and «

DAVID FINNAMORE

- and -

NATIONAL WESTMINSTER BANK PLC

DEED OF VARIATION

under Section 106A of the Town & Country Planning Act 1930 relating to
Land at rear of Oystertcatcher (formerly known as Jaybelle Grange Yapton
Road Climping Littlehampton in the County of West Sussex BN 17 5RH

Delwyn Jones LLB
Planning Solicitor
Arun District Council
Arun Civic Centre
Maltravers Road
LITTLEHAMPTON
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BN17 5LF
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. |
THIS DEED OF VARIATION is made the 13 day of J ul-1\ 2007

BETWEEN:

(1 “the Council” Arun District Cauncii of the Arun Civic Centre Maltravers Rpad
Litilehampton West Sussex BN17 5LF and

(2) “the Owner” '
David Austin Finnamore of Broomers Farm Lock |ape

Birdham Chichester West Sussex PO 20 7AX

/( (3) ‘“the Mortgagee *  National Westminster Bank PLC {RCN 929027) whose registerad

. office is at 135-Bishops-Gate, LendenrEC2MI3UR Uy
cooweaol oNRee 9D =Gor SHITSS @\\ﬁ\;q{

NOW THIS DEED WITNESSETH: as follows:- -

1. Befinitions

In this Deed:-

i 1.1. “the Property” means Land to rear of Oystercatcher (formerly called Jaybelle
| Grange) Yapton Road Climping Littlehampton West Sussex BN 17 5RH

| 1.2, “the Original Agreement” means an Agreemment made pursuant to Section 106 Town
| . & Country Planning Act 1990 on 20th December 2004 between the Council (1) and
Ashcombe Construction Limited (2) and Wilsco 294 Limited (3) then the Owners and
Developers of the Property respectively and which is attached to this Deed for egse

|
i of reference

1.3 “The Planning Application” means that referred to in clause 2.2 below

|
} 1.4 "Future Planning Permission “ means any Pianning Permission issued pursuant tg the
| Planning Application .

2. Recitals
2.1 This Deed is supplemental to the Original Agreement
2.2 The Owner is successor in title to the Owner specified in the Original Agreement

25  The Council and the Owner agree that if and when Planning Application reference
CM/M2/07 received on 1 March 2007 is granted so as to allow occupation of the
caravan site on the Property for holiday purposes for all 12 months of the year then
the Original Agreement needs to be varied as set out in this Deed and agree {9 join

in this Deed to give effect to such agreement

2.3 The Mortgagee holds a Legal Charge an the Property and has agreed 1o join in this
Deed to give effect to the agreement referred to at clause 2.2
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3. Operative powers

wers contained in S106A Town and Country

The Council enters info this Deed under its po
vernment Act 1972 and all other powers

Planning Act 1990 S111 and 5135 Local Go
enabling :

4, Variation

4.1 The Council and the Owner AGREE that the Original Agreement shall if and when the
Planning Application is granted be varied from the date of the grant so that the clause in the

Original Agreement listed in clause 4.2 hereof shall be deleted

4.2 The clause to be deleted from the Original Agreement is :

Clause 6.2

4.3 For this clause deleted from the Original Agreement there shall be substituted the
foliowing clause and the Original Agreement shall be read as if this- Clause were inserted

into the Original Agreement :-

s 6.2 For the avoidance of doubt the caravans placed on the land under the Future Planning
Permission shall be occupied for holiday purposes only and shall not be occupied as a
persons sole or main place of residence - .The owners and operators of the Caravan site on : 5
the Land shall maintain an up to date register containing the names of owners and ‘-
occupiers of individual caravans on the Land and their sole or main place of residence being
home address and this information shall be available at all reasonable times to the Councii *

4. 4 Save as above varied the Original Agreement shall otherwise continue in full force and
shall have the same legal effect as before this amendment or variation except for any

necessary changes resulting from this variation .

4.5 The Mortgagee joins herein to confirm its agreement with the contents of this Deed

5. Costs
The Owners shall pay the Council’s reasonable legai costs on completion of this Agreement.

6. Local Land Charge

d charge and this Deed chall be entered in the relevant

The Original Agreement is a local lan
dum on the Original Agreement so as {0 record the

register and endorsed via memoran
variation

IN WITNESS whereof the Council has hereunto caused its Common Seal to be affixed and
the Owner and Mortgagee have hereunto set their hands as a Deed the day and year first

before written.
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THE COMMON SEAL OF
Arun District Cauaai
affixed in the p

AUTHORISED

SEAL BOOK NO -A: 182, ,}2@0?-

SIGNED by the said David Finnamore —_
as his Deed in the presence of: | '

B

DO LANHET Clond  LITTLEHAMID R NEX

For ar:ziho-:l"!..?_';c } _
The Mztiona DaA PLT ) CUE LA
By a duly sutiniyias 3 50000y } ARSI D s UYAGATWNT 3
1o the pr
YT CERHEICATE OF TITLE
Witness' Signature- emplovee
Hwe c.ua-.c-,c-.wJ raane e of TN Com f(aa-, Ln-n.equranj Salicitors for the
Owners certify the truth of recital \ )
1L 4 .3
hereunto _
i
Dated this lQ day of \’ v '\-l’ 1057
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Dated: Do DNELormndr—__ 2004

Between:

{11 Ashcombe Construction Limited [The Owner]

‘ [2] Wilsco 294 Limited [The Applicant]
| [aj——B&reiays'—Bank Pie TFhe-Mertgagee] -
[4] Arun District Council [ADC]

A

» AGREEMENT

under Section 106 of the Town & Country Planning Act 1990

|
and other powers
| t.and at Rear Of The Oystercatcher, Yapton Road, Climping, West Sussex

Delwyn Jones

. Planning Solicitor |
Arun District Council
Arun Civic Centre
Maltravers Road

- Littiehampton
West Sussex BN17 5LF
DX 57406 LITTLEHAMPTON

Reference: CM/13/04
Committee: Development Control
Date: 25t August 2004

\
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' This Agreement is dated Qaﬁﬁlﬂmcéj 2004 and is made between:
(1] Ashcombe Construction Limited, Co.Reg.No. 03363600 whose registered office is at 31

[

Jenson Gardens, Andover, Hants, SP10 3UA

["the Owner"]

‘- [2] - Wilson 294 Limited, Co.Reg.No. 03797373 whose registered office is at 31 Jenson
Gardens, Andover, Hants, SP10 3UA

|
‘ ["the Applicant”]
|
|

i MW&MHM%&WW%EEMWﬁ

[4] Arun District Council of Arun Civic Centre, Maltravers Road, Littlehampton, West Sussex,

BN17 5LF °

["ADC]

1.0 Baékg round

1.4 - The Owner is the registered proprietor under title number WSX207445 of the land at
the rear of The Oystercatcher Public House, Yapton Road, Climping, West Sussex,
BN17 5RU shown for identification purposes only edged black on the attached plan
[and hereinafter called “the Land’].

4-9——TFhetandHschargediothe-Mortgagee— -
13 ADCisthe local planning authority.

1.4 l The Applicant has by planning application number CM/13/04 dated 5" May 2004 and
received on 10" May 2004 applied to ADC for planning permission to develop the
Land by variation of Condition § in planning permission reference CM/9/99 so as to
extend the length of the holiday season from 1% March fo the next 16" January and

to permit a permanent wardens lodge on the Land.
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- ‘ CMH 304/ - Based upon the Ordnance Survey map ty's
. { Her Majes
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Interpretétion

In this Agreement:

| 2.4
2.2
2.3

2.4

2.6

2.7

2.8

\
2.5'
\

2.9

2.10
2.1

2.12

RUN DISTRICT COUNCIL CM/12/07/

Words importing the masculine include the feminine and vice versa.

Words importing the singular include the plural and vice versa.

Words importing persons include companies and corporations and vice versa.

amed as @ party and wherg more than

Wherever there is more than one person n
forced against al of

one party undertakes an obligation alt their obliga
them jointly and against each individually.

+

fions can be en

Any reference to a clause or schedule or plan' is to one I to our attached to this

Agreement.

the plans attached to this Agreement.

Any reference to a colour or ietter is to be on

n dny reference to @ statute includes any statutory

in the absence of contrary provisio
tory instrument, direction,

modification or re-enactment of it and every statu
specification made of issued under the statute of deriving validity from it.
include the successors in title to that

References {0 any party to this Agreement shall
hat party and in the case of ADC the

party and to any deriving title through ar under t

successors to its respective functions.

sthe Act® means-the Town & Country Planning Act 1990

“agreed” oOf “approved’ means agreed or approved in writing and given for the

purpose of this Agreement.

plication number CM/13/04 made by the

whe Application” means the .planning ap

_ Applicant to develop the Land.

“the Development’ means the development of the Land proposed by the Application
or permitted by p[anning'pemission granted pursuant to the Application of carried
out substantially in accordance with such planning permissicn:




ade 26" June 2001 between

213 “the 2001 Obligation® means a Planning Obligation m
ADC [1] and Ashcombe Construction Limited [2]. .
2.14 ‘the Wardens Lodge” means the caravan referred to in Clause 6.3 of this Deed.

4

Enabling Provisions

This Agreement is made pursuant to Section 108 of the Act, Section 111 of the Local

Government Act 1972, and all other enabling powers.

Commencement

4.1 This Agreement shall come into effect upon the date of this Agreement.

Discharge of 2001 Obligation

5.1 ° The parlies agree that from the date of this Deed the 2001 Obligation is discharged.

52  The discharge shail be recorded on the 2001 Obligation and every copy of it by way

of a memorandum which shall be copied to each party and the registration at the

' Local Land Charges Registry shalt be cancelled.

Limits on Times & Purposes for Caravan Occupancy

6.1.1 Subject to 6.3 below no caravan on the Land shall be occupied as a sole or main

~ residence
6.1.2 Subject to 6.3 below no caravans on the Land shall be ocoupied other than for
holiday purposes

6.2  Subject to 6.3 below no caravan on the Land shall be occupied for holiday purposes

other than during the period commencing 1% March to the following 15" January.

6.3 PROVIDED THAT:

] The above limitations in Clauses 6.1 and 6.2 shall not apply to the Wardgns
Lodge.

[if] The Wardens Lodge shall be a caravan on the Land the use of which was

Wardens Lodge and location of which shali be approved by ADC such
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approval not to be unreasonably withhield or

» R Eu” :E 7:‘ N - t
ii] - That agreement shall not be varied sther than by further writte agreeme”
by the parties. Co
i
Costs
The Owner and the Applicant agree with ADC:-:
into this

7.1

Mertgageels Consent 8t -

The Morigagee and-Lisorsess-and Applican

to pay to ADC the reasonable legal costs i Uirred in'preparing and entefing

Agreement

R . s
hsent to the Owner's entering into thi

Agreem'ent and acknowledge that this Agreement bindsﬂthe'Land.

¥
General

The parties agree that.

9.1

9.2

93

9.4

8.5

9.6

97

ARUN

=l
Ed
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*

in
nothing in this Agreement constitutes or constitutes an obligation t0 grant pian” g

permission

gnsent

nothing in this Agreement granis planning permission or any other approval G

or permission required from ADGC in the exercise of any other statutory function

: | fits”
nothing in this Agreement fetters or restricts the exercise by ADC of any ©

powers

Y

. se of
the obligations contained in Clause 6 is a planning obligation for the purp®

Section 1086 of the Act
this Agreement constitutes a deed

this Agreement is enforceabie by ADC as to Clause 6

i arty
nothing in this Agreement corfers or is intended to confer a benefit on @ third P

under the Contracts [Rights of Third Parties] Act 1999
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8.8

8.9

8.10

as authorised by the f_:n_[gnr_u_ng

This Agréeri it pply to the: Development
permission issued pursuant fo. the planning applical
R o m time to time

Variation_iqr‘ reénewal. of the planning permission fro

‘ ‘ '
greeme . iste such
This Agreement is 2 Local Land Charge and shall he registered as
ovenant contained in this Agreement after he

No party shall be liable for breach ofac ) |
the part in respect of which such

shall have parted with all interest in the fand of o ot t
breach occurs but without prejudice to tigbility for any subsisting breach of covenan

prior to parting with such interest.

ion or to the Development after *.".""




CUTED o aDeed by
:ED—With—ihe-G@RP—QRA:FE—SEAL-Gf-

*OMBE CONSTRUCTION LIMITED
presenceof~ ALYy E""]

tor

stary

LATED o ~ Deo sl A-EA
-ED-with-ihe-CORPORATESEALof

;CO 294 LIMITED
-proseree-of: & (ﬁqm_:_,) 517

itor

atary

: ED with the COMMON SEAL
UN DISTRICT COUNCIL

3 presence of.
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