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PLANNING OBLIGATION BY WAY OF UNILATERAL UNDERTAKING UNDER SECTION 106 OF THE TOWN
& COUNTRY PLANNING ACT 1990

RELATING TO LAND AT 86 ALDWICK ROAD, BOGNOR
REGIS

Parties:

CRE8 PROPERTY LTD OF HUNSTEAD HOUSE, NICKLE FARM, CHARTHAM, CANTERBURY, CT4 7PE
(OWNER)

And

HSBC UK BANK PLC (Co. Regn. No. 9928412) of
Customer Service Centre, BX8 5HB (Mortgagee)
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THIS DEED is dated ) /] th /lpn ( 2024

(1 vCRE8 PROPERTY LTD is incorporated and registered in England and Wales with
Company Number 10530895 whose registered office is at Hunstead House, Nickle
Farm, Chartham, Canterbury, CT4 7PE (the “Owner”)

(2) HSBC UK BANK PLC incorporated and registered in England and Wales with company

number 9928412 whose registered office is at of Customer Service Centre, BX8 5HB
(the “"Mortgagee”)

IN FAVOUR OF Arun District Council of The Civic Centre Maltravers Road Littlehampton BN17
SLF (the “Council™)

BACKGROUND

A. The Council is the local planning authority for the purposes of the TCPA 1990 for the area
in which the Property is situated.

B. The Owner is the registered proprietor with Title Absolute of the land registered at HM
Land Registry under Title Number WSX176010 known as land at 86 Aldwick Road, Bognor
Regis, PO21 2PE which is subject to a mortgage in favour of the Mortgagee.

C. The Owner has made the Planning Application and is proposing to carry out the
Development.

D. The Mortgagee is the registered proprietor of the chafge dated 14th November 2019
referred to in entry number four (4) of the charges register of Title number WSX176010
and has agreed to enter into this deed to give its consent to the terms of the unilateral
undertaking.

E. In consideration of Pagham Harbour policy ENV DM2 of the Local Plan 201 1-2031, and
Cabinet’s approval of the tariff-based system on 20 July 2015 and a reduction in the tariff

on 10 April 2017, the Owner gives this undertaking to perform the obligations set out in
this deed.

AGREED TERMS

1. INTERPRETATION

The following definitions and rules of interpretation apply in this deed.

1.1. DEFINITIONS
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Access Management Contribution: the sum of £9,380 (nine thousand, three hundred
and eighty pounds and zero pence) towards the cost of delivering measures to avoid, or
mitigate to an acceptable level, the harm caused to Pagham Harbour by the
Development.

Base Rate: the higher of 5% and the base rate from time to time of Barclays Bank plc.

Commencement of Development: the carrying out in relation to the Development of
any material operation as defined by section 56(4) of the TCPA 1990

Commenced and Commences shall be construed accordingly.
Commencement Date: the date of Commencement of Development.
Default Interest Rate: 4% per annum above the Base Rate.

Development: the development of the Property by Continued use of former Care Home
(€2) as temporary accommodation for seasonal agricultural workers (resubmission
following BR/213/20/PL) as described in the Planning Application.

Pagham Harbour: A Special Protection Area, also known as a Natura 2000 site, based
in Pagham, West Sussex in the District of Arun, identified as being of international
importance for the breeding, feeding, wintering or migration of rare and vulnerable
species of European Union birds.

Plan: the plan attached to this deed.

Planning Application: an application for planning permission registered by the Council
under reference number BR/97/22/PL.

Planning Permission: means a Planning Permission for the Development pursuant to
the Planning Application.

Property: the freehold land at Former Royal Bay Care Home 86 Aldwick Road Bognor
Regis PO21 2PE shown edged red on the Plan and registered at HM Land Registry with
absolute title under title number WSX176010

TCPA 1990: Town and Country Planning Act 1990

Working Day: any day which is not a Saturday, a Sunday, a bank holiday or a public
holiday in England.

1.2. Clause headings shall not affect the interpretation of this deed.

1.3. A person includes a natural person, corporate or unincorporated body (whether or not
having separate legal personality).

PRO460/1 4|Page

ARUN DISTRICT COUNCIL BR/97/22/PL



PRO460/1

1.4. Unless the context otherwise requires, words in the singular shall include the plural and
in the plural shall include the singular.

1.5. Unless the context otherwise requires, a reference to one gender shall include a
reference to the other genders.

1.6. A reference to any party shall include that party's personal representatives, successors
and permitted assigns.

1.7. A reference to the Council shall include the successors to its respective statutory
functions.

1.8. Unless the context otherwise requires, a reference to a statute or statutory provision is
a reference to it as amended, extended or re-enacted from time to time,

1.9. Unless the context otherwise requires, a reference to a statute or statutory provision
shall include any subordinate legislation made from time to time under that statute or
statutory provision.

1.10. A reference to writing or written excludes faxes and e-mail.

1.11. A reference to this deed or to any other deed or document referred to in this deed is a
reference to this deed or such other deed or document as varied or novated (in each
case, other than in breach of the provisions of this deed) from time to time.

1.12. References to clauses are to the clauses of this deed.

1.13. Any words following the terms including, include, in particular, for example or any
similar expression shall be construed as illustrative and shall not limit the sense of the
words, description, definition, phrase or term preceding those terms.

1.14. Where an obligation falls to be performed by more than one person, the obligation can
be enforced against every person so bound jointly and against each of them individually.

. STATUTORY PROVISIONS

2.1. This deed constitutes a planning obligation for the purposes of section 106 of the TCPA
1990, section 111 of the Local Government Act 1972, Localism Act 2011 and any other
enabling powers.

2.2. The obligations contained in clause 3 of this deed are planning obligations for the
purposes of section 106 of the TCPA 1990 and are entered into by the Owner with the
intention that they bind the interests held by those persons in the Property and their
respective successors and assigns.

2.3. This deed shall come into effect on the date of grant of the Planning Permission.

2.4. The obligations contained in clause 3 of this deed are enforceable by the Council in
accordance with section 106 of the TCPA 1990.
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3. COVENANTS WITH THE COUNCIL

3.1. The Owner covenants with the Council to pay the Access Management Contribution to
the Council on or before the Commencement Date.

4. RELEASE

4.1. No person shall be liable for any breach of an obligation, restriction or covenant
contained in this deed after parting with all of its interest in the Property, except in
respect of any breach subsisting prior to parting with such interest.

5. DETERMINATION OF DEED

5.1. This deed shall be determined and have no further effect if the Planning Permission:
(a) expires before the Commencement of Development;
(b) is varied or revoked other than at the request of the Owner; or
(c) is quashed following a successful legal challenge.

6. LOCAL LAND CHARGE

6.1. This deed is a local land charge and shall be registered as such by the Council.

7. INTEREST ON LATE PAYMENT

7.1. If the Access Management Contribution has not been paid to the Council prior to or on
the Commencement Date, the Owner shall pay the Council interest on thé Access
Management Contribution at the Default Interest Rate (both before and after any
judgment). Such interest shall accrue on a daily basis for the period from the
Commencement Date to and including the date of payment,

8. COUNCIL'S COSTS

8.1. The Owner shall pay to the Council on the date of this deed the Council's reasonable
and proper legal costs together with all disbursements incurred in connection with the
preparation, completion and registration of this deed.

PRO460/1 6lPage

ARUN DISTRICT COUNCIL BR/97/22/PL



9. OWNERSHIP

9.1. The Owner warrants that no person other than the Owner and the Mortgagee has any
legal or equitable interest in the Property.

9.2. Until the obligations in clause 3 have been complied with the Owner will give to the
Council within 14 Working Days, the following details of any conveyance, transfer, lease

assignment, mortgage or other disposition entered into in respect of all or any part of
the Property:

4

(a) the name and address of the person to whom the disposition was made; and
(b) the nature and extent of the interest disposed of.

10.NOTICES

10.1. A notice or other communication to be given under or in connection with this deed
must be in writing and must be:

(a) delivered by hand; or

(b) sent by pre-paid first class post or other next working day delivery service.

10.2. Any notice or other communication to be given under this deed must be sent to the
relevant party as follows:

(a) to The Planning Department of Arun District Council, quoting the Planning
Application number at the following address: The Civic Centre Maltravers Road
Littlehampton BN17 5LF;

(b) for the attention of: Patricia Mary Cox (Director) at: Hunstead House,, Nickle Farm,
Canterbury, Kent, England, CT4 7PE

(c) to the Mortgagee at: [ADDRESS] marked for the attention of [NAME/POSITION].]

10.3. Any notice or other communication given in accordance with clause 10.1 and clause

10.2 will be deemed to have been received:

(a) if delivered by hand, on signature of a delivery receipt [or at the time the notice is
left at the address] provided that if delivery occurs before 9.00 am on a Working
Day, the notice will be deemed to have been received at 9.00 am on that day, and
if delivery occurs after 5.00 pm on a Working Day, or on a day which is not a
Working Day, the notice will be deemed to have been received at 9.00 am on the
next Working Day;

(b) if sent by pre-paid first class post or other next working day delivery service at 9.00
am on the second Working Day after posting.

10.4. A notice or other communication given under this deed shall not be validly given if
sent by e-mail.
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10.5. This clause does not apply to the service of any proceedings or other documents in

any legal action or, where applicable, any arbitration or other method of dispute
resolution.

11.THIRD PARTY RIGHTS

11.1. A person who is not a party to this deed shall not have any rights under the Contracts
(Rights of Third Parties) Act 1999 to enforce any term of this deed.

12.GOVERNING LAW

12.1. This deed and any dispute or claim arising out of or in connection with it or its subject
matter or formation (including non-contractual disputes or claims) shall be governed by
and construed in accordance with the law of England and Wales.

13.MORTGAGEE'S CONSENT

13.1. The Mortgagee hereby consents to the Owner entering into this Deed but shall not be
liable for any breach of the obligations contained within nor for any costs incurred by
the Council as a result of such breach unless the Mortgagee has caused such breach
while in possession and irrespective of whether or not the Mortgagee shall have caused
such breach it shall have no liability after the Mortgagee has discharged the charge
dated 14th November 2019 or has disposed of the Owner’s interest in the Property
whether by sale or otherwise.

14.EXECUTION IN COUNTERPARTS

14.1. This Deed may be executed in any number of counterparts each of which when

executed shall constitute a duplicate original but all the counterparts together shall
constitute one agreement.
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This document has been executed as a deed and is delivered and takes effect on the date stated
at the beginning of it.

2.

Executed as a deed by CRE8
PROPERTY LIMITED acting by
PATRICIA MARY COX a director
and SIGNATURE OF PATRICIA MARY COX
Director

MATTHEW JARRETT, a director

Director

Executed as a deed by
As Attorney of
HSBC UK BANK PLC

...................................................

NAME, OCCUPATION and SIGNATURE of
Attorney

in the presence of:

Signature of Witness

Address

PRO460/1 9|Page

ARUN DISTRICT COUNCIL BR/97/22/PL



SCHEDULE 1 | OFFICIAL COPY

HM Land Registry

Title number WSX 176010 Edition date 15.02.2022

— This official copy shows the entries on the register of title on
08 MAR 2024 at 11:33:.07.

— This date must be quoted as the “search from date” in any
official search application based on this copy.

— The date at the beginning of an entry is the date on which
the entry was made in the register.

— lssued on 08 Mar 2024,

— Under 5.67 of the Land R?istration Act 2002, this copy is
admissible in evidence to the same axtent as the original.

= This title is dealt with by HM Land Registry, Durham Office.

A: Property Register

This register describes the land and estate comprised in the title_
WEST SUESEX . ARUN

1 117.3E.1582) The Freehold land shown sdgsd with rad on the pian of ths
above Title filed st the Registry and being 86 Aldwick Roas, Boermor
Bagis (PO21 IPH) .

B

(14.21.2018) A Transfer of the land in thiz zitle dated 5 November 2019
made between (11 Royal Bay Tare Homes Lod and (2) Cref PFroperty Lod
containg & provislon relating o ths crestion zndlor raEsing of
SRISMSNTS .

NOTE: Copy Filed.

B: Proprietorship Register

This register specifies the class of title and identifies the owner. It contains
any entries that affect the right of disposal.

Title absolute

1 (14.21.2019) PRUPRIETOR: CREE PROPERTY LTD (Co. Rsgn. No. LDS30B9E) of
Huneteasd House, Nickle Farm, Chartham, Cantarbury 074 TRE.

%1 The price stated to have bsen paid on 5 Kovembar 2019 was

of the registeved sstats by
aprietor of the registered asstate or by the proprietor of any
regigtared charge, not being a chavee vegistersd befove the antry of
thia restriction, is to be registersd without s written consent %3 oned
by the propriezor for che time ing of the CTh & dated § HNovember
20519 im favour of ESBC UK Bank PLO referred vo in the Tharges Reglster.

C: Charges Register

This register contains any charges and other matters that affect the land.

1 [17.12.199%) A
dated & Decembe

Ly

onvevance of the land in this
1540 made batween (1) Awmy Vio
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Title number WSX176010
C: Charges Register continued

2

Hugh Herford and {2) Mavional Provinel Bank Limived containg
refers to restvictive covenants but oh nt having been
parviculars of such covenante oould bs

(L7.1Z2.1992y A Convevance nf the land i land
ﬁatau 29 July 1976 made bauween (1) Watr

Countiss: L zed (Vendeor) (2) Chef & B raweyl
{31 Mecca Limived (Purchamer: and (4! G [
Purchasar! containg covenants datzils o the
zaohedule of restrictive rcovenants herat

{14.11.201%) RECISTERED CHARGE dated 5 Novembesr 20189

(14.11.2019) Prepriezcr: HERL UK BANE PLC
Cusromer Service Centre, BXS ZHE.

Regrn. MNo. 9928412) cof

Sehedule of restrictive covenants

¥

The follow are detalls of the covenante convtainad in che Conwvevancs
dated 29 July 1878 referrved ro im the Charges Register:-

THE Bub-Purchaser for itself asnd its succsesors in titls and anangﬁs
HEREBRY COVENANTE with Chef & Brewer and the Vendor and ag s separst
covenant with sach and thelr respechbive successors in
Bo a8 to bind the land hereby conveyed and each and svery part
therenf inte whomsoever hands the sams msy come and so that rhizs
covenant shall be and enure for rhe benefit and protestion of the
adioining and neighbouring lands rerained by the Vendor and the
naighbouring and licensed propercies of Ehez & Brawey znd vhe Vendor
and of Grand Metropelivan Limized and a1l subsidiary and associated
zompaniss within GSrand ﬁmftcpc1*“ r: Group and in nart:cular :b»
"Victor® Punlic House Aldwick Read the "Barclays Arme” Pub
West Etreset and the "Jrown" Public Houss Mapor Placs all

el
resald and all and every part or parts thersof not to use
Ltand hereby conveyed or any part or parts the or any bulldings

i
to be erecaad theveon for the trade or businesz of a
wﬁﬂlrsale andfor retall seller of beers wines spixits oy othey
intoxicating llthrﬂ and not o permit the gaid land or any parts
theresof or any bulldings erscted or to bhe o thereon to be used az
ub or a8 & place whars § ating ligueorsg zhall be
scid supplisd or consus 3 manutacturtﬂg
digrilliing precessing making preparing Lrtkllsg or Btoring intoxlcating
liguore or for any other purposss whatsosver in connection wibth
intoxicaning liguers or for the display of advartis&ments =i baszvre

ed or

]

wings spirivs or other intoxicating liguors oth chan of
advertisements of those bue“s brewsd by or u;h@‘ intoxicating 1¢Q$uxﬁ
produced or marketed : Vendor 1ts wlti Darsng mpany Grand
ropolivan Limited or any other subsidiary Tompany of Grand
Metropolitan Limited as defined by Secticn 148 of the Compen
1848 or of those wines apirite or other intoxicating liguors

shall be first approved by Thef & Brewsr

writing.

End of register
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SCHEDULE 2 | TITLE PLAN
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SCHEDULE 3 | SITE LOCATION PLAN
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