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THIS DEED IS DATED THE & DAY OF \ wwg, 2020
PARTIES

{1} ARUN DISTRICT COURCH of Arun Civic Centre, Maltravers Road,
Lithishampton, West Sussex. BN1M7 5LF {"the Counsil™

{2} GATWICK BEDSITS LIMITED incorporated and registered In England and
Wales with company number 07314587 whose registered office is at 248
Cranbrook Road, Hford, Essex, IG1 47G {Ythe Applisant™)

RECITALS

{1} The Council is the local planning authority for the purposes of the Town and
Country Planning Act 1880 for the area in which the Property is situated

{2) The Applicant has made the Planning Application, reference BRIBGR0/PL In
raspact of the Properdy

{3} The Applicant does not have any legal or other inlerest in the Property

{4} The Councll in exercise of its powsrs as Local Planning Authority would
reqguire an applicant with an inferest in land 10 enter into an Agreement or give
a Unilataral Undertaking under Section 108 of the Town and Country Planning
Act 1880 to make a contribution towards the management of Pagham Harbour

{5} The Council is satisfied that entering inlo this agreement is ancillary fo the
axercise of #ts functions as Local Planning Authority under the Town and
Country Planning Act 1980

{8) In consideration of Pagham Harbour policy ENY DM2 of the Local Plan 2011~
2031, and Cabinel's approval of the tariif based system on 20% July 2015, the
Applicant enters info this agreemeant {o perform the obligations set out in this
daed.

AGREED TERMS

1 INTERPRETATION

The following definitions and rules of interpratation apply in this
1.1 deed
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Access Managerment
Contribution

1.1.2 Base Rate

Commeancameant of
Development

1.1.4 Default interest Rate

1.1.5 Development

1.1.8 Pagham Harbour

1.1.8 Plan

1.1.8 Planning Application

1.1.10 Planning Permission

1.1.11 Property

ARUN DISTRICT COUNCIL BR/86/20/PL

means the sum of £871.00 towards the
dedivering of measures to avoid, or
mitigate to an acceptable level, the harm
causad to Pagham Harbour by the
Davelopmeant

means the higher of 5% and the base rate
from time o time of Barclays Bank ple

means the camying out in relgtion 1o the
Development of any malerial operation as
dafinad by section 58(4) of the TCPA 1980 bt
disregarding for the purposes of this deed and
for no other purpose, the following operations:
damuolition works: site olearance;ground
investigations;site  survey works; temporary
access construction works;,  archaeciogical
investigalion; and erection of any fences and
hoardings around the Properly. Commenced
and Commences shall be  construsd
accordingly

means 4% per annum above the Base
Rate

means the development of the Property by
part change of use from a 32-bed nursing
home {C2 Residential instiiutions) to a 38-
bedsit House in Multiple Occupation {sui
ganeris) comprising 24 No single person &
14 No two-person badsits along with
separate shower rooms & wos, demolition
of rear conservatory & store & ersction of
single storey rear extension & with minor
axternai alterations to side elevations &
inseriion of 4 No roof lights on rear
elevation & insertion of dormmer window
sarving Room 38 (as defalled in amended
plans dated 30 April 2020)

means a Special Protection Areg, alse
known as a Natura 2000 site, in Pagham,
Wesl Sussex in the District of Arun,
identifiad as being of international
importance for the breeding, feeding |
wintering or migration of rare and
vuinerable species of European Union
birds

means the plan attached to this deed

means an application for planning
permission registerad by the Council
under reference number BRBGZ0/PL

means the planning permission to be
granted by the Councll in raspect of the
Planning Application

Aldwick House Care Home, 4145
MNyswood Lane, Bognor Regis, PO21 284
registered with title absolute at the HM
Land Registry under title numbers



VWS X43348 WEXEETES and WSX40282
as shown edged red on the Plan

1,112 Working Day means any day which is not a Saturday, a
Sunday, a bank holiday or a public holiday
in England

1.2 Clause headings shall not affect the interpretation of this deed

1.3 Aperson includes a natural person, a corporate or
unincorporaied hody (whether or nol having a separals legal

entity}

1.4 Unless the contexd otherwise requires, words in the singular
shall include the plural and in the plural shall include the singular

1.8  Unless the context othenwise requires, a reference to one
gender shall include 3 reference to other genders

1.8 Areference to any parly shall include that parly's personal
raprasentatives, successors and permiited assigns

1.7 Areference to the Council shall include the succassars to iis
respective funclions

1.8  Unlass the context otherwise requires, a referance to a stalule
or statutory provision is a reference fo it as amended, exiended
of re-enaclad from tims to time

1.8  Arefersnce to writing or wrilten shall not include faxes or smail

110 Areference fo this deed or to any other deed or document
refarrad fo in this deed is a reference to this deed or such other
deed or dosument as varied or novated (in each case, other
than in breach of the provisions of this deed) from time to time

111 References fo clauses are to the clauses of this dead

112 Any words following the terms including, include, in particular, for
example o any similar expression shall be construed as
Hiustrative and shall not limit the sense of the words, description,
definition, phrase or term preceding those ferms

1.13  Where an obligation falls 0 be performed by more than one
person, the obligation can be enforced against every person se
hound jointly and against each of them individually

2 STATUTORY PROVISIONS

2.1 This deed constitules a contract batween the Councll and the
Applicant under Section 111 of the Local Government Act 1872
and Section 1 of the Localism Act 2011

2.2 The agreemant shall come into effect on the date at the
beginning of this deed

2.3  The obligation contained in clause 3 of this deed shall be
enforceable as a contract between the Council and the Applicant

3 THE APPLICANT'S COVENANT WITH THE COUNCIL
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The Applicant covenants with the Councll {o pay the Access Management
Contribution to the Councll on the exacution of this daed.

4 THE COUNCILS COVENANT WITH THE APPLICANT

In the event that clause § appiies, the Council covenanis to repay the Access
Management Contribution to the Applicant that paid the Access Managemeant
Contribution upon recsipt of a written regusst for repayment.

DETERMINATION OF DEED

o

The deed shall be determined and have no further effect if the Planning
Permission:

5.1 is not granted; or

8.2 expires before the Commencement of the Development; or

5.3 Is quashed following a succasshisl legal challenge

6§ INTCREST ON LATE PAYMENT

if the Access Management Contribution has not been paid o the Councll on
the execution of this deed, the Applicant shall pay the Councll interest on the
Access Management Cantribution at the Dsfaull Inlerest Rate (both before and
after judgement). Sueh interest shall acorue and shall be cumulative on a dally
basis for the pericd from the date the desd was executed untll and including
the dale of payment

7 COUNCILS CO8TS

The Applicant shall pay o the Council on the date of this deed the Council's
reasonable and proper legal costs, In the sum of £500.00 {ogether with any
dishursements incurred in connection with the preparation and completion of
this deed,

8 NOTICES

8.1 A nolice or other communication o be given under orin
connection with this desd must be in writing and must be

8.1.1 delivered by hand; or

8.1.2 sent by pre-paid first class post or naxd working day
delivery service

8.2 Any notice of other communication {o be given under this desd
must be sent to the relevant parties as follows:

8.2.1 to the Councll al: Arun Civic Centre, Maltravers Road,
Littlehampton, West Sussex. BN17 5LF, marked for the
attention of the Planning Depariment and gquoting the
Planning Application reference number BRIGE20/PL.

822 o the Applicant at 132 High Street, Esher, Surrey, KT10
SQ, for the attention of James MoKenzie Morrison
Denney/Jamie Copland

8.3 Any notice or other communication given in accordance with
clause 8.1 and clause 8.2 above shall be deemed fo have been
receivad:

8.3.4 if delivered by hand, on signature of a delivery receipt
ARUN DISTRICT COUNCIL BR/86/20/PL



ar at the time the notice is left at the address provided
that if delivery occurs before 88:00 am on a Working
Day, and if delivery ocours after 5:00 pm on a Working
Day, or on a day which is not a Working Day, the notice
shall be deamad 10 have bheen recelved at 02:00 am on
the nexd Working Day;

8332 if sent by pre-paid first class post or other next working
day delivery ssivice at 88:00 am on the second
Waorking Day after posting

8 4 A notice or other communication given under this dead shall not
be validly given if sent by fax or email

8.5 This clause does not apply to the service of any proceedings or
other documents in any legal action or, where applicable, any
arbitration or other methed of dispute resolution.

§ THIRD PARTY RIGHTS

A parson who is not a party {o this deed shall not have any rights under the
Contracts {Rights of Third Parties} Act 1898 to enforce any term of this deed.

10 GOVERNING LAW

This deed and any dispute or claim arising out of or in connection with t or iis
subject matter or formation {including non-contractual disputes or claims) shall
be governed by and construed In accordance with the law of England

This document has bean executed as a desd and is delivered and takes effect on
the date stated at the beginning of it

Exscuted a5 a Deed by
affixing THE COMMON SEAL
QF

ARUN DISTRICT COUNCH in
the presence of

AUTHORISED
SIGNATORY!

Namea:
Job Title: - ?
Seal Book No 1871 ¢ Qug

R

¥

s

Executed g
GATWIOK
LIMITED &
Jamss Mg
Denney

In the presence of-

Signature of witness
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Dated this . day of \ Wwe 2020

ARUN DISTRICT COUNCHL

AND

GATWICK BEDSITS LIMITED

AGREEMENT UNDER SECTION 111
LOCAL GOVERNMENT ACT 18972 AND
SECTION 1 OF THE LOCALISM ACT
2071

RELATING T ALDWICK HOUSE CARE HOME,

$1-45 NYEWOOD LANE, BOGNOR REGIS,
PO21 284

Planning Reference: BRSG20/PL

ARUN DISTRICT COUNCIL
ARUN CIVIC CENTRE
MALTRAVERS RCAD
LITTLEHAMPTON
BN17 5LF
Raf 8025
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THIS DEED IS DATED THE § DAY OF \ W 2020
PARTIES

{1} ARUN DISTRICT COUNCH of Arun Civie Centre, Maltravers Road,
Littlehampton, West Sussex. BN1T 5LF {“the Couneif”)

{2) GATWICK BEDSITS LIWITED incorporated and registered in England and
Wales with company number 07314597 whose registered office is at 248
Cranbrook Road, ford, Essex, 161 4TG (“the Applicant™)

RECITALS

{1} The Council is the local planning authority for the purposss of the Town and
Country Planning Act 1980 for tha area in which the Property is situated

{2} The Applicant has made the Planning Application, reference BRBSO/PL in
respect of the Property

{3} The Applicant does not have any lsgal or other interest in the Property

{4) The Councll in exercise of ifs powers as Local Planning Authority would
require an applicant with an interest in land to enter into an Agreement or give
a Unilateral Undertaking under Saction 106 of the Town and Country Planning
Act 1880 to make & contribution towards the management of Pagham Harbour

{5} The Council is satisfied that entering inlo this agreement is anciliary to the
exercise of its funclions as Local Planning Authority under the Town and
Country Planning Act 1880

{8} In consideration of Pagham Harbour policy ENY DM2 of the Local Plan 2011~
2031, and Cabinet's approval of the tarff based system on 20% July 2015, the
Appiicant enters into this agresmant to perform the obligations sef out in this
desd.

AGREED TERMS

1 INTERPRETATION

The foliowing definitions and rules of interpretation apply in this
1.1 deed

111 Access Management  means the sum of £871.00 towards the
Contribution delfivering of measures to avoid, or
mitigate o an accaptable level, the harm
caused to Pagham Harbour by the
Devalopment

1.4.2 DBase Rale means the higher of §% and the base rate
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Commencamaent of
Development

1.1.3

1.1.4  Defaull interest Rals

1.1.5 Development

1.1.6 Pagham Harbour

1.1.8 Plan

1.1.8 Planning Application

1.1.18 Planning Permission

1.1.11 Property

1.1.42 Working Day

Davelopment of any material operation as
dafined by seclion 56{d} of the TCPA 1890 hul
disragarding for the purposes of this deed and
for no other purposs, the following operations:
gdemoiition works; site clearance;ground
investigations;site  survey  works,  lemporary
access construchion works,  archaeclogical
investigation; and erection of any fences and
hoardings around the Property. Commenced
and Conunenses  shall be  construed
aconrdingly

means 4% per annum above the Base
Rais

means the development of the Proparty by
part changs of use from a 32-bad nursing
home {C2 Residential Institutions) to a 38-
bedsit House in Mulliple Ocoupation {sul
generis) comprising 24 No single parson &
14 Mo bwo-person bedsits along with
separats shower rooms & wes, demolition
of rear conservatory & storg & srection of
single storey rear exiension & with minor
exdernal alterations to side elevations &
insertion of 4 No roof iighis on rear
slavation & insertion of dormer window
serving Room 38 (as detalied in amendsd
plans dated 30 April 2028)

means a Special Protection Ares, also
known a8s a Natura 2000 site, in Pagham,
West Sussex in the District of Arun,
dentified as baing of international
importance for the breeding, feeding |
wintering or migration of rare and
viinerable spacles of Buropsan Union
hirds

means the plan altached to this desd

means an apphication for planning
permission ragistered by the Councill
under reference number BRBSZMPL

means the planning permission o be
grantsd by the Council in respact of the
Planning Application

Aldwick House Care Home, 41-45
Nyswood Lane, Bognor Regis, PO21 284
registered with title absolute at the HM
Land Reglstry under title numbers
WEX43348 WEXEETEE and WEX40282
as shown edged red on the Plan

means any day which is not a Saturday, a
Sunday, s bank holiday or & public holiday
in England

1.2 Clause headings shall not affect the interpretation of this deed

1.3 Aperson includes a nalural person, a corporate or
unincorporated body (whether or not having a separats lega

entity}

ARUNDISTRICT COUNCH Bffss20FL frdass the context othenwise raquires, words in the singular
shail includs the plural and in the plural shall include the singular



1.5  Unless the context otherwise requires, a reference to one
gender shall include a reference to other gendears

1.8 A reference to any party shall include thet party's personal
representatives, successors and parmitted assigns

1.7  Arsference {0 the Councll shall include the successors {o its
respective functions

1.8 Unless the coniext otherwise requires, a reference o a statuie
or statutory provision is a referance o it as amended, extended
or re-enacied from time o time

1.8 Areference o wriling or written shall not include faxes or amail

1.10 A refarence fo this deed or to any other deed or document
referred to in this deed is a reference io this deed or such other
deed or document as varled or novated (in sach case, other
tharn in breach of the provisions of this deed) from time to tims

111 References to clauses are o the clauses of this deed

112 Any words foliowing the terms including, include, in particular, for
example or any similar expression shall be construed as
flustrative and shall not limit the sense of the words, description,
definition, phrase or term preceding those terms

1.13  Where an obligation falls to be performed by more than one
parson, the obligation can be enforced against every person 50
bound jointly and against each of them individually

2 BTATUTORY PROVISIONS

2.1 This dead constitutes a contract hehween the Councll and the
Applicant under Saction 111 of the Local Government Act 1972
and Section 1 of the Localism Act 2011

2.2  The agresment shall come into effect on the dale at the
beginning of this deed

2.3  The obligation contained in clause 3 of this desd shall be

enforceable as a contract batween the Council and the Applicant

3 THE APPLICANT'S COVENANT WITH THE COUNCIL

The Applicant covenants with the Council 1o pay the Access Management
Contribution to the Council on the execution of this deed.

4 THE COUNCIL'S COVENANT WITH THE APPLICANT

In the svent that clause § applies, the Councll covenants to repay the Access
Management Coniribution to the Applicant that paid the Access Management
Contribution upon receipt of a written request for repayment.

§ DETERMINATION OF DEED

The deed shall be determined and have no further effect if the Planning
Parmission

5.1 is not granted; or

8.2 expires before the Commancement of the Development; or

3.3 is quashed following a successful legal challenge

ARUNDISTRICT CONC ST ERE ST ON LATE PAYMENT



if the Accass Management Coniribution has not been paid o the Councii on
the execution of this deed, the Applicant shall pay the Council interest on the
Access Management Contribution at the Default Interest Rate (both before and
after judgement). Such intersst shall acorue and shall be cumulative on a daily
basis for the period from the date the desd was executed untit and including

the date of paymeant

7 COUNCILS CO8TS

The Applicant shall pay to the Council on the date of this deed the Council's
reasonable and proper legal costs, in the sum of £500.00 together with any
disbursemeants inocurred in connection with the preparation and completion of
this deed.

g8 NOTICES

8.1 A notice or other communication to be given under or in
connection with this deed must be in writing and must be:

8.1.1 delivered by hand; or

81.2 sent by pre-paid firet class post or next working day
delivery service

8.2 Any notice of other communication to be given under this deed
musst be sent to the relevant parties as follows:

8.2.1 to the Council at Arun Civic Centre, Mailtravers Road,
Littlehampton, West Sussex. BN17 5LF marked for the
atiention of the Planning Depariment and quoting the
Planning Application reference number, BR/SS/20/L.

822 to the Applicant at 132 High Strest, Esher, Sumrey, KT10
G, for the attention of. James McKenzie Morrison
Denney/Jamie Copland

8.3 Any notice or other communication given in accordance with
clause 8.1 and clause 8.2 above shall be deemed fo have been
recaived:

8.3.1 if delivered by hand, on signature of a delivery recaipt
of &t the time the notics s left at the address provided
that if delivery sccurs before 09:00 am on a Working
Day, and If defivery occurs after 5:00pmon a Working
Day, or on a day which is not a Working Day, the notice
shall be deemsd 1o have been received at 09:00 am on
the next Working Day;

8.3.2 if sent by pre-paid first class post or other nexd working
day delivery service at 08:00 am on the second
Working Day after posting

8.4 Anotice or other communication given under this deed shall not
be validly given if sent by fax or email

8.8 This clause does not apply to the service of any procesedings or
other documents in any legal action or, where applicable, any
arbitration or other method of dispute resolution.

8 THIRD PARTY RIGHTS

A person who is not a party to this deed shali not have any rights under the
Contracts {Rights of Third Parties) Act 19989 to enforce any term of this desd.

10 GOVERNING LAW

ARUN DISTRICT COUNCIL BR/86/20/PL
This deed and any dispute or claim arising out of or in connection with # or s



subject matter or formation {(including non-contractual disputes or claims) shall
be governad by and construed in accordance with the law of England

This document has been execuled as a deed and is deliverad and takes effect on
the date stated al the beginning of it

Executed a5 & Desd by
affixing THE COMMON S8aL
OF

ARUN DISTRICT COUNSIL In

the presence of
SIGNATORY:
Name:

Job Title: S
Seal Book No AR S

Exsout
GATWE
LIMITE
James
Denne

in the presence of-
e -

Cooupation:
-

?
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