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PLANNING OBLIGATION BY WAY OF UNILATERAL UNDERTAKING UNDER
SECTION 108 OF THE TOWN & COUNTRY PLANNING ACT 1830

RELATING TO LARD AT 42 SUDLEY ROAD BOGNOR REQIS BO3{ 1ER

Farties:

Owner DOWNVIEW DEVELOPNENTS LIMITED

and

ARUN DISTRICT COUNCH

ARUN DISTRICT COUNCIL BR/77/22/PL
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THIS DEED s dated [DATE] )Ly ﬁh‘f\u«\\ﬁ LN

{1}

@)

DOWNVIEW DEVELOPMENTS LIMITED incorporated and registered in
England and Wales with company number 3728888 whose registered offics is
at 88 LONDON ROAD BOGROR REGIS PO21 1DD Owner

* Arun District Councit of Arun Civie Centre Maliravers Road Litlehampton
West Sussex BN17 5LF Councll

BACKGROUND

(A}

{8

(8

(B}

The Councll is the local planning authority for the purposes of the TORA 1880
for the area in which the Property is situated.

The Owner s DOWNVIEW DEVELOPMENTS LIMITED the registered
propristor with Title Absolute of the land registered at MM Land Registry
under known as land at rear of 42 SUDLEY ROAD BOGNOR REGIS PO

TER T mowedir Lol 350 8%

The Owner has made the Planning Application and is proposing to canry out
the Devslopment.

in congideration of Pagham Harbour policy ENV DM2 of the Local Plan 2011-
2031, and Cabinet’s approval of the tariff based system on 20 July 2018 and
reduction in the tariff on 10 April 2017, the Owner gives this undertaking to
perform the obligations set out in this deed.

AGREED TERMS

1.1

ARUN DISTRICT COUNCIL BR/77/22/PL

INTERPRETATION

The following definitions and rules of interpratation apply in this deed,

Definitions:

Access Management Contribution: the sum of £1742 (ONE THOUSAND
SEVEN HUNDRED AND FORTY TWO POUNDS) towards the cost of
delivering measures o avoid, or mitigate 10 an accepisbls level, the harm
caused to Pagham Harbour by the Developmaeant,

Base Rate: the higher of [5%] and the base rate from time to time of Barclays
Bank ple.

Lommencement of Development: the carrying oul in relation o the
Devslopment of any material operation as defined by section 568{(4) of the
TOPA 1880 [t disregarding for the purposes of this deed and for ne other
purpose, the following operations. demolition works; site clearance; ground
investigations; site survey works; temporary access construction works:

|




archasological investigation; and erection of any fences and hoardings
around the Propsriy] Commenced and Commances shall be construed

accordingly.
Default Interest Rats: [4%] per annum above the Base Ratles.

Developmant: the development of the Properly by 2 No. semi-detached 3
storey houses with parking and pew vehicular access. 35 describsd in the

Planning Application.

Pagham Harbour: A Special Protection Area, also known as a Natura 2000
site, based in Pagham, Waest Sussex in the District of Arun, identified as being
of international importance for the breeding, feeding, wintering or migration of
rare and vulnerable speciss of European Union birds.

Plan: the plan altached (o this deed.

Planning Application: an apglication for planning permission registered by
the Council under reference number BRI7FIZ2/PL.

Planning Penmission: mesans a Planning Permission for the Development
pursuant to the Planning Application.

Property: the freshold land at rear of 42 SUDLEY ROAD BOGNOR REGS
P21 1ER shown adged red on the Plan and registersd at HM Land Registry
with absolule fitle under WSX350293 5 Ko z:i,fw Lot o fhe LovThs -
TCPA 1990: Town 5rd Country Biarming Act 1900 © ' % F Lyon Jirted, Sgiwr £ .
Waorking Day: any day which is not a Saturday, a Sunday, a bank holiday or

& public holiday in [England OR Wales],

1.2 Clause headings shall not affect the inferpretation of this deed.

1.3 A person includes a natural person, comporate or unincorporated body
{whether or not having separate legal personality),

1.4 Unless the context otherwise requires, words in the singular shall include the
phural and in the plursl shall include the singular.

1.8 Unless the conlext otherwise requires, a reference to one gender shall
include a reference to the other genders.

.6 A reference {0 any parly shall include that party’s personal representatives,
successors and permitted assigns.

1.7 A reference fo the Councll shall include the successors to iis respective
statutory functions.

3
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1.9

2

2.2

2.3

ARUN DISTRICT COUNCIL BR/77/22/PL

Unless the contexd otherwise reguires, a reference to a statide or statufory
provision is a reference o i as amended, sxended or re-enacted from tims fo

fime,

Unless the context otherwise requires, a reference {0 3 statute or statutory
provision shall include any subordingte legislation made from time o time
under that statute or statutory provision.

A reference to writing or written excludes faxes and g-mail.

A reference 1o this deed or to any other deed or document referred {o in this
deed is & reference fo this deed or such othar deed or document as varied or
novated (in sach case, other than in breach of the provisions of this deed)
from fime o time.

Refarences to clauses are o the clauses of this dead.

Any words following the terms including, include, in particular, for
gxample or any similar expression shall be construsd as Hlusirative and shalf
not Hmit the sense of the words, description, definition, phrase or term
preceding those terms.

Yhere an obligation falls to be performed by more than one person, the
obiigation can be enforced against svery person so bound jointly and against
gach of them individually.

STATUTORY PROVISIONS

This deed constitites a planning obligation for the purposes of section 108 of
the TOPA 1880, section 111 of the Local Government Agt 1872, Localism Agt
2011 and any othey enabling powers,

The obligations contained in clause 3 of this dead are planning obligations for
the purposes of section 108 of the TUPA 1850 and are entered into by the
Owner with the intention that they bind the interests held by those persons in
the Property and thelr respective successors and assigns.

This deed shall come inlo effect on the date of grant of the Planning
Parmission.

The obligations contained in clauss 3 of this deed are enforceable by the
Coungil in accordance with section 108 of the TCPA 1900,



Sk
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THE OWRER'S COVENANT WITH THE COUNGIL

The Owner covenants with the Councll o pay the Access Management
Contribution to the Councl af the date of this desd.

THE COUNCIL'S COVENANT WITH THE ChWWNER

in the event that clause § applies, the Councll covenants to repay the Access
Management Contribution to the Owner that paid the Access Management
Contribution upon receipt of & written request for repayment.

RELEASE

No person shall be liable for any breach of an obligation, restriction or
covenant contained in this deed afler parding with all of s interest in the
Froperty, except in respsct of any breach subsisting prior to parting with such
interest.

DETERMINATION OF DEED
This desd shall be determined and have no further effect if the Planning
Permission:

{ay sxpires befors the Commencement of Development;

(5 s varied or revoked other than at the request of the Owner, or

{c} i quashed following a successiul legal challengs.

LOCAL LAND CHARGE

This deed s & local land charge and shall be registersd as such by the
Council.

INTEREST ON LATE PAYMENT

if the Access Management Contribution has not besn paid o the Council pricr
to or at the date of this deed, the Owner shall pay the Councll interest on the
Access Management Confribution &t the Defaull interest Rate {both bafore
and after any judgment). Such interest shall accrue on a daily basis for the
pericd from the date of this deed until and including the date of payment.




b oy
o % :\\m ]
e, g s b
7 % s 7
b o
7 P ey s
b4 ) o o
oo, o geen
b = e
7 7 ‘.
v b 7% 9%
% A %
bt Vs %
4 K74 (57 o
% 2 % %
g 7 7
7 o i
o 2 4
7 e 57 G
A o2 5 4
o p - %
2 o v g
% e i 7
13 (%) ; %
- )4 fre %y
o I o
% Z - .
i il bors 7%
1 ') 42 % 2
o e P b TG
Zer P Wt gy
Ié ot Zn 5 ¥
i 7 3 i
odoss ol 57 L
K2 % g % 4
. forr 4 19
Grrs i (3] yor o
'y, “w - 4%
% # o o
i Gl 53 2
s P’ “th Lo g
¥ % s Do
it 7% z 4y
Hres ol i 4
i 4] R wm 4
(4] e %y 5 4
77 7 7, s
© k4 e P
e et £
% s L
[N K24 ]
s ‘\“m
o %4
4 Yr 4
4 o B
[ prs %
Y% e
ced 7o oy
v o i
] P [
P ey Yrr
T s “
4. 75 i
b4 2
7 L £
e G i3 ;
Sers e T et : .
7wy 1l o P
y 7 “ss . e, e Ynk %% e, <, iy
7 oL % % & G or Y1
4 i A A A 2 55 i
Gor P % % . E P A -
w7 [ mmm . N\~ % \\w\u G i “r gy
7 7 “ (o Lo 7 LA R
v % YA % % 4 A AR .
1% A w TE 73 i P P O Y o
o s . A ] s % [ A
W hors “ P s, “r AP s A Y B
42 74 “il e e Fo et ) “E O T Fy
-, wr 5 froer  Gon 2 ] " i .\\\\ 3
rds 7% Eond ’ il s 7 Ve ctees %) 5 14
7 7, % o “4 4% LTI A Ad W
4% Py - K et e
k24 P2 7, P fors oo
Z g erd 7y Pl 73
Z. o % - 7
e 1 0, ps " ., hid .
7 % = P 4 - s
‘5 T P 7 "2 P eet
4%, e, rer “t 7% e
Yt Y Geron o Pd Pers
5 7
. - d woeh 3 o
A P ol . . T £y
Gass Gt [esd P o . .
g, P e \\\\s e v rews,

ARUN DISTRICT COUNCIL BR/77/22/PL



i%.

13

ARUN DISTRICT COUNCIL BR/77/22/PL

the notice will be deemed {0 have been received at 8.00 am on the
next Working Day;

(&) i serd by pre-paid first class post or other next working day delivery
service at [2.00 am] on the second Working Day after posting.

A notice or other communication given under this deed shall not be validly
givan if sent by e-mail,

This clause doss not apply to the service of any proceedings or other
documents in any legal action or, where applicable, any arbitration or other
method of dispute resolution.

THIRD PARTY RIGHTS
A person who is not a party to this desd shall not have any rights under the
Contracts (Rights of Third Parties) Act 1589 to enforce any term of this desd.

GOVERNING LAW

This deed and any dispute or claim arising ouwt of or in connection with it or s
subject matier or formation {including non-contractual dispides or claims)
shaff be governed by and construad in accordance with the law of England
and Wales.




This document has been exesuted as a deed and is deliversd and takes effect on the
date stated at the beginning of it.

Signed as a Deed by DAVID POOLE
DIRECTOR DOWNVIEW DEVELOPMENTS LTD

in the presence of.-

U‘( ?;x gwé %@g %sg
Bl { AL
WITNESS OCCUPATION]

WITNESS SIGNATURE

Executed as a Desd by affixing

THE COMBMON SEAL of H
ARUN DISTRICT COUNGHL. in the
presence of }

Authorised 9
Signature ... X

Job Title...... PEE

Seal Book No. 0 O\ i rey NS

ARUN DISTRICT COUNCIL BR/77/22/PL
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LOCATION PLAN - 1/1250
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SUSSEX BUILDING CONSULT

REAR OF 42 SUDLEY ROAD,
BOGNOR RESIS, WEST SUSSEX,
3 NORTHCOTE ROAD
1 BOGNOR REGHS
SCALE - /1250 REV - E DATE - 31/03/2022 | roviaz

.............. b TELFAX
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Joal bk 241/2022

Sofina Ahmed .
Fron: Darniel Vick

Sent: 20 May 2022 12:56

To Sofina Ahmed

co Maria Tomalova

Subject: RE: Authorisation required - Land at the Rear of 42 Sudley Road, Bognor Regis -

BR/T7/22/PL IDPSLMB075:8]

I give my authorisation under Part 4, Section 3, Paragraph 2.1.1 of the constitution.

Danisl Vick \\\\\\\\\\\\\\\\\\\\\\\\\\\‘\\\\\\\\\\\\\\\\\\\\\ \\\\\\\\E\\\\\\\\\\\\\\\\\\\\\\\\\\\\\W\W@

Team Leader, Development Controf

A \\\\\\\\\\\\\\\\
T 1803 737771 \\&\\“‘\\
E: danielvick@arun.gov.uk '

Arun Bistrict Council, Clvic Centre, Mallravers Rd, Litiehampton, West Sussex, BN17 8LF
WWW arun.gov.uk

R TN

N
NN QRN

-

From: Sofina Ahmed <Sofina. Ahmed@arun.gov.uk>

Sent: 20 May 2022 11:35

To: Daniel Vick <Daniel Vick@arun.gov.uk>

Ce: Maria Tomalova <Maria. Tomailova@arun.gov.uk>

Subject: Authorisation required - Land at the Rear of 42 Sudley Road, Bognor Regis - BR/77/22/PL [DPS:La:8075:8]

Good Morning Dan,

in this matter, the applicant is entering into an “Alternative Deed” instead of providing a Unilateral
Undertaking in favour of the Council. The applicant will be paying the Pagham Harbour access
management confribution on the date of the deed rather than at commencement. The Councll will nesd o
enter into the agreement as well because we are covenanting o repay the contribution if planning
permission is not granted.

i you are happy with this arrangement, please can you provide your authority under Part 4, Section 3,
Paragraph 2.1.1 for Legal Services to sealicomplete the agreement?

Kind regards

Sﬁﬁna Ahmad \\\\\\3\\\‘““\\\\\\\\\\\\\\\\\\\\\\\\\\‘ \\\\‘ R\ \\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\“\\‘
Trainee Soliclior, Legal N \k\\\
Sarvicss \v\“\\\\\\\\\\\\\\

i
T: 01803 7374976

DX, DX57406 Littlshampton

E: sofins.ahmed@arungov.uk

ARUN DISTRICT COUNCIL BR/77/22/PL



Zaxl. zan]ell

Sofina Ahmed
S
Fromy David Pool
Sent: 05 May 202
To: Sofina Ahmed
e ‘Chris Moore'
Subject: FW: Land at the Rear of 42 Sudiey Road, Bognor Regis - BR/77/22/PL
[DPSLMIS0T75:B]

Attachments: UU for checking.pdf; MapSearch- 42 Sudiey Road.pdf; MapSearch- Land on south

side Lyon Street.pdf

CAUTION: This email originated from putside of the organisation. You should take extra care when dlicking
links or opening attachments - if you are unsure the content is safe contact the IT Helpdesk before clicking

or opening.

Dear Sofina
Thanks for vour amail.

Pwrite to confirm that you can amend the 106 agreement in accordance with your points detailed below,

Kind regards.

Dave

Pownview Developments Lid
Accounting Centre

98, London Road

Bognor Regis

West Sussex

§

The information ir this emeif and ooy ottochments are confidential and is intended solely for the addressee. i you are not the addressee, disseminotion, copying
ar gther use of this emoil or ony of iF's contents is strictly probitited. If you ore not the intended recipiont plecse injorm the sender immediately and destroy the
email and ony copies, All liebility for viruses is exciuded to the fullest axtent permitted by faw. Any wiews expressed in this message are those of the individuai

sender ond not necessarily those held by the company. No contract may be construed by thiz email, Thornk you for your co-ageration.

From: Chris Moore

Sent: 05 May 2022 1145

Te: David Poole; Esprit Accounting

£¢: Sofina Ahmed

Sublect: FW: Land at the Rear of 42 Sudiey Road, Bognor Regis - BR/77/22/PL [DPSLMIG075:B]

Dear Dave and Alan,

Please see the email below from arun DC legal, please can you reply direct regarding their gueries.

Kind regards,

ARUN DISTRICT COUNCIL BR/77/22/PL



Chris Moore

BS¢ {Hons), C.Build & MCABE
Sussex Building Consuliancy Limited
3 Northcote Road

BOGNOR REGIS

P21 5LE

From: Sofina Ahmed <Sofinz Ahmed@arun.govake
Sent: 05 May 2022 1141
Tae Chris Moor
Ces Maria Toma
Subject: Land at the Rear af 42 Sudiey Road, Bognm Regis - BR/77/22/PL [DPSLMISUTS 8]

Good Moming,

| am instructed by Planning Services with regards o the attached Ssection 106 Unilateral Undertaking. |
have reviewed this and have the following gueries!

+  PFlease can you darfy why the Allermative Deed is being used instead of the usual Pagham Harbowr
Ul which is available on the Councll's websile®?

«  Recial 1, page 3 - this should state "IN FAVOUR OF . the Coungil. .’

+ Recital (B}, page 3 ~ the fitle number should be entered here Le. WEX350283.

+ | note that the title register refers (o the address as "Land on the south side of Lyon Street”. | would
suggest that the description of the property is amended to ‘rear of 42 Sudisy Road known as land
on the south side of Lyon Strest, Bognor Regls.’

¢ The sttesiation clauss refers to Mr Poole {dirsctor) as "'owner’. | would suggest thal reference o
‘owner s amended to ‘director’ fo avoid ambiguity. Please nots that the Companies House websile
is down at the moment 50 | have been unable to check the status of the company. | will revert to
you if | have any further queries on this point.

i am happy t© make the above changes o the agreement | the applicant confirms In writing.

ook forward o hearing from you,

Kind regards

Sofina Ahmed - \\\\\\\\\\\\\\\\\\\\\\\ &\\\\\\\\\\\\\\\\\\\\\\\\\w\m@
Trainee Selicior, Legal
Services ’ \\\\\xz\\\\\\\\\

N
T 1903 737976
DX: DX57406 Littlehampton
E: sofina.shmed@arun.gov.uk

Arun District Council, Civic Cantre, Mailtravers Rd LITTLEHAMPTON BN17 5LF
W arunsov.uk

""""""""""""""" \ \\§ \\\
Sign up 1o our nawstetisr her § \\

ARUN DISTRICT COUNCIL BR/77/22/PL



Sofina Ahmed
From: pavid Pooie [ NG

Sent: T8 May 2022 1731

T Sofina Ahmed

{es

Subject: TR Lana at the neal OF 4 sudiey noad, Bognor Regis - BR/TY22/PL
{DPSLMBOTS:B]

Astachments: flake a payment BR 77 22 PLpdf

CAUTION: This emall originated from outside of the organisation. You should take extra care when clicking
Hinks or opening attachments - if you arg unsure the content Is safe contact the {T Helpdesk before glicking
Lor opening.

Hi Sofing

Plzase ses attached paymeant confirmation as requestad.
Plaase amend the date as necassary.

Thanks far your halp

Kind regards.

Dave

Downvisw Bevelopments Lad
Accounting Centre

S8, London Road

Bognor Regis

West Sussex

P21 1D

ow 8 200

The information in this email and any attechments ore confidenticl and is intended sofely for the addressee. If you are not the addresses, dissemination, copying
or other use of this emad! or any of it's contents Is strictly prohibited. if you are not the intended recipient please inform the sender immaediately and destroy the
einail gnd anv copies. Al iability for viruses is excluded 10 the fullest extent permitted by low. Any views expressed In this message are those of the individun!

sender ang not necessarily those held by the compony. No contract may be construed by this email. Thank you for vour co-gperation.

From: Sofina Ahmed [maiito:Sofina.Ahmed®@arun.gov.uk]

Sent: 18 May 2022 12:22

To: David Poole

£ 'Chris Moore'; Maria Tomalova

Subject: RE: Land at the Rear of 42 Sudiey Road, Bognor Regis - BR/77/22/PL [DPS:LM:9075:8]

Dear David,
Thank you for providing the title for 42 Sudley Road. There are just two fina! points to attend to as follows:

1. The Agreement provides that the contribution is to be paid on the date of the deed. | have provided a link
below for you to arrange payment of the sum of £1742.00. You should select ‘Building, planning and land’

ARUN DISTRICT COUNCIL BR/77/22/PL



followed by Planning Fee’ and then enter the planning application number hefore making payment: Make a
pavment {arungov.ukl. ¥d be grateful if you could st me know when the payment has been sent,

2. Inote that the Agreement has already been dated. Pleass can you confirm that it may be re-dsfed o the
day that the Council seals BY The Council’s sealing day is Wednesday, 50 this will most likely take place next
waelk,

{ have sought the Group Head's authorisation to proceed with the sealing and completion of this Agreement next
week. The amendments agreed previously will be incorporated and then a copy of the completed Agreement will be
sent to you in the post,

Please let me know if you have any gueries,

Kind regards

Trainee Soliclor, Legal
Sarvices j \\»\\.\.\\\\\\\\\\\

W
A%

Sofina Ahmed &m\\\ﬁﬁ*‘\\“\\\\\\\\\\\\\\\\\\\\\\\\\\N’ \'\\\\\\}\\\-\\\\\\\\\\\\\\\\\N\\\\m\w\‘“‘

From: David Poole
T 91803 737078

DX DX57406 Littlehampton

E: sofina.ahmedfarun.gov.uk

To: Sofina Ahmed <Sofina Abmed@arun.gov.ule
Cgs 'Chris Moorg'
Subject: FW Land at the Rear of 42 Sudley Road, Bognor Regis - BR/T7/23/PL{DPSLMIBOTEB]

L or opening.

Dear Sofina

Thanks for vour email.

Kind regards.

Dave

Bownview Developments Lid
Accounting Centre

58, London Road

Bognor Regis

ARUN DISTRICT COUNCIL BR/77/22/PL



