R and S0 Properties LT0
¢fo 15 Marguis Way
Bognor Regis

West Sussex
P02 GAT 75 MAR 2022

87905 354868

23/03/2022
Dear SirfMadame

Completed Section 106 Agreement for Pagham Harbour Access Management

Please find atlached a completed Section 106 agreement with the requested legal fee of
£200.00 and proof of title altached. This relates {o the follow application: BR/G1/22/PL. 20
Nyewood Lans, Bognor Regis West Sussex P0O21 20B.

Please let me know if you require anything further.

Kind regards

Sandra Ellis

ARUN DISTRICT COUNCIL BR/61/22/PL
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DATED

I %03/2022

PLANNING OBLIGATION BY WAY OF UNILATERAL UNDERTAKING UNDER
SECTION 106 oF THE Town & COUNTRY PLANNING AcT 1880

RELATING TO LAND AT
Reasion

20 Nyewood Lane, Bognor Regis, West Sussex, PO21 2Q8B
Parties:
OwnER: R AND SD PrROPERTIES LTD

and

MORTCAGEE: HANDLESBANKEN PLC, 3 THOMAS MORE SQUARE, LONDON, E1W 1WY
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THIS DEED is dated:

{1}

.,
2
et

R and 8 Propertiss Lid incorporated and regisiersad in England and Wales
with company number 110801272 whose registersd offics s al Appledram
Bams, Birdham Road, Chicheaster PO20 TEQ Owneyr

Handlesbanken PLO incorporaled and registered in England and Wales with
company number 11305385 whose registered office i at 3 Thomas More
Sauare, London, ETW 1WY Mortgagese

IN FAVOUR OF Arun District Councll of The Civic Centre Mallravers Road
Littlehampton BN1T BLF Councll

BACKGROUND

{A}

The Council is the local planning authority for the purposes of the TOPA 1880
for the area in which the Property is sifuated.

The Owner is the registered propristor with Title Absolute of the land
registered at HM Land Ragistry under Title Number WEXZE235 known as 20
Nyswood Lane, Bognor Regis, West Sussex, which is subjsct to 8 morigage
in favour of the Morlgagse.

The Cwner has made the Flanning Application and is proposing to camry out
the Developmeni,

The Mortgages is the regisiered proprisior of the charge daled 05.12.2018
refarred o in enlry number 3. of the charges register of Tile number
WEX20235 and has agresd o enter inlo this deed to give iis consent o the

tarms of the unilateral underlaking.

in congideration of Pagham Marbowr policy ENV DMZ of the Local Plan 2011~
2031, and Cabinel's approval of the tarilf based system on 20 July 2018 and
a raduction in the tardf on 10 April 2017, the Ownar gives this underiaking fo
parform the obligations set out iy this desd.

AGREED TERMS

ARUN DISTRICT COUNCIL BR/61/22/PL

INTERPRETATION

The following definiions and rules of interpretation apply in this deed,

Definitions:

Access Management Contribution: the sum of £871.00 eight hundred and
sgventy ons pounds towards the cost of delivering measures o avoid, or
mitigate o an acceptable level the harm caused o Pagham Harbouwr by the
Davalopment,
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Base Rate: the higher of 5% and the base rale from time to time of Barclays
Bank plc.

Commencement of Development: the carrying out in relation fto the
Development of any material operation as defined by section 56(4) of the
TCPA 1880 [but disregarding for the purposes of this deed and for no other
purpose, the following operations: demolition works,; site clearance; ground
investigations; sile survey works; temporary access consfruction works;
archaeological investigation; and erection of any fences and hoardings
around the Property] Commenced and Commences shall be construed
accordingly.

Commencement Date: the dale of Commencement of Development.
Default interest Rate: [4%] per annum above the Base Rate.

Development: the development of the Property by Change of use as
described in the Planning Application.

Pagham Harbour: A Special Protection Area, also known as a Natura 2000
site, based in Pagham, West Sussex in the District of Arun, identified as being
of international importance for the breeding, feeding, wintering or migration of
rare and vuinerable species of European Union birds.

Plan: the plan atfached o this deed.

Planning Application: an application for planning permission registered by
the Council under reference number BR/61/22/PL

Planning Permission: means a Planning Permission for the Development
pursuant (o the Planning Application.

Property: the freehold Reaston, 20 Nyeswood Lane, Bognor Regis, shown
sdged red on the Plan and regisiered at HM Land Registry with absolute title
under title number WSX20235.

TOPA 1980: Town and Country Flanning Act 1880
Working Day: any day which is not a Saturday, a Sunday, a bank holiday or

a public holiday in [England OR Wales].

Clause headings shall not affect the interpretation of this deed.

A person includes a natural person, corporaie or unincorporated body
{whather or not having separate legal personality).

Uniess the context otherwise requires, words in the singular shall include the
plural and in the plural shall include the singular,

Unless the context otherwise requires, a reference to one gender shall
include a reference {0 the other genders.
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A reference {0 any party shall include that party's personal represeniatives,
successors and permitied assigns.

A reference fn the Councll shall include the successors o s respective
statutory functions,

Unless the context otherwise requires, a reference © a statute or statulory
provision s a reference o H as amended, axtended or re-enacted from time to
time,

Unisss the conlext othenwise requires, & referance o a siatute or sialutory
provision shall include any subordinate legislation mads from time o time
under that statute or statudory provision.

A refarance to writing or written excludes faxes and g-mail.

A reference {0 this deed or {o any sther deed or document referrsd to in this
daed is a reference {0 this deed or such other dead or document as varied or
novaled {(n sach case, other than in breach of the provisions of this deed)
from time o tme,

Refarances o clausas ars (o the clauses of this dead.

Ary words following the ferms including, nclude, In particular, for
gxampie or any similar exprassion shall be construed as Hlustrative and shatl
not HBmit the sense of the words, description, definition, phrase or temm
preceding those terms,

Whears an obligation falls o be performed by more than ong parson, the
obligation can be enforced against svery person o bound joinlly and against
gach of them individually.

STATUTORY PROVISIONS

This dead constitiles a planning obligation for the purposes of section 108 of
the TOPA 1880, section 111 of the Local Govemmaent Act 1872, Localism Act
2011 and any other enabling powaers,

The obligations contained in clause 3 of this deed are planning obligations for
the purposes of seclion 108 of the TCRA 1880 and are entered inlo by the
Owner with the intention that they bind the interests held by those persons in
the Properiy and thelr respective successors and assigns.
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This deed shall come into effect on the date of grant of the Planning
Permission.

The obligations contained in clause 3 of this deed are enforceable by the
Council in accordance with section 106 of the TCPA 1990,

COVENANTS WiTH THE COUNCIL

The Owner covenants with the Council to pay the Access Management
Contribution to the Council on or before the Commencement Datls,

RELEASE

No person shall be liable for any breach of an obligation, resfriction or
covenant contained in this deed after parting with all of its interest in the
Property, except in respect of any breach subsisting prior to parting with such
interest.

DETERMINATION OF DEED
This deed shall be determined and have no further effect if the Planning
Permission:

(&) expires before the Commencement of Development;

(o) is varied or revoked other than at the request of the Owner; or

(cy is quashed following a successiul legal challenge.

L.OCAL LAND CHARGE

This deed is a local land charge and shall be regisiered as such by the
Council.

INTEREST ON LATE PAYMENT

if the Access Management Contribution has not been paid to the Council prior
to or on the Commencement Date, the Owner shall pay the Council interest
on the Access Management Contribution at the Default interest Rate (both
before and after any judgment). Such interest shall accrue on a daily basis for
the period from the Commencement Date to and including the date of
payment.
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COUNGIL'S COSTS

The Owner shall pay o the Councll on the date of this dead the Council's
reasenable and proper legal cosls fogether with all disbursements incurred in
connaction with the preparation, complstion and regisiration of this deed.

COWNERSHIP

The Owner warranis that no person c¢ther than the Owner fand the
Morigages] has any legal or equilable interest in the Property.

Untll the obligations in clause 3 have been complied with the Owner will give
io the Council within 14 Working Days, the following detalls of any
convevancs, transfer, lease, assignment, morigage or other disposition
anterad inlo i respect of all or any part of the Property:

2} the name and address of the person fo whom the disposition was
made; and

{5 the nature and axdent of the interest disposed of

NOTICES

A notice or other communication 1o be given under or in connection with this
dead must be in writing and must be;

{ay delivered by hand; or

&y sent by pre-paid first class post or other next working day delivery
servics,

Any notice {or other communication] to be given under this deed must be sent
o the relevant party as foliows:

{a} o The Planning Department of Arun District Councll, quoting the
Planning Applicaltion number at the following address: The Clvig
Centre Maltravers Road Litlehampton BN17 5LF,

by for the attention of the Owner Sandra Ellis at 18 Marquis Way,
Bognor Ragis Wast Sussex POZT 2AT;

{c; io the Morlgagee al The Orangery, 40 North Stresl, Chichesler
PO X marked for the attention of Gregory Zeball

Any notics or other communicalion given in accordancs with clause 101 and
clause 10.2 will be deemed {0 have been received:

{2y if delivered by hand, on signature of a delivery receipt [or a the tims
the notice is left at the address] provided that i delivery ocouwrs
before 8.00 am on a Working Day, the notice will be desemed o have

5



16.4

1.3

i1

i3

13.1

ARUN DISTRICT COUNCIL BR/61/22/PL

baen recabvad at 8.00 am on that day, and if delivery ocours afler
5.00 pmoon g Working Day, or on a day which is not a Working Day,
the notice will be deemead 0 have besn raceived at 8.00 am on the
next Working Day;

{by i sent by pre-paid first class post or other next working day delivery
sarvice at {8.00 am] on the second Waorking Day after posting.

A notice or other communication given under this desd shall not be validly
given if sent by e-mail.

This clause does not apply o the service of any proceadings or other
documents in any legal action or, whers applicabls, any arbitration or other
method of dispute resolution.

THIRD PARTY RIGHTS

A person who is not & parly {o this deed shall not have any rights under the
Contracts {Rights of Third Partiss} Act 1988 {o enforos any term of this deed.

BOVERNMNING LAW

This deed and any dispuie or claim arising out of or in connection with it or iis
subject matter or formation (ncluding non-contractual disputes or claims)
shall be governed by and construed in accordance with the law of England
and Walss,

MORTGAGEE'S CONSENT

The Morigages consents o the compilation of this deed and declares that iis
interast in the Froperty shall be bound by the ferms of this deed as if # had
baan exsculed and registerad as a land chargs prior to the creation of the
Morlgagee's interest in the Properdy,

The Morigagee shall not be personally Hable for any breach of the obligations
iy this deed unless commilled or continuing at a time when the Morlgages is
in possassion of all or any part of the Properiy ]



This document has been sxacuted as a deed and is deliverad and lakes effacton the
date stated at the beginning of iL

1.Executed as a deed by R and 8D
FPropierties acting by
Sandra Ellis, a director and

SIGNAT
C DIRECTOR
{CHrsclor

Raymond Effig, a director OR g S
saecratary.

RTINS

RECTOR

o

Exscuted as a deed by
- Handelshanken PLE by affixing the
Corporate Seal in the presencs of

X,

IAUTHORIZED SIGNATORY]

ARUN DISTRICT COUNCIL BR/61/22/PL
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This title 1s dealt with by HM Land Reglistry, Durham Office.

The following extract centainsg information taken from the register of the above titl
number. A full copy of the register accompanies this document and vou should read that
in order to be sure that these brief details are complete.

Nelther this extract nor the full copy i1s an 'Official Copy' of the registexr. An
official copy of the register is admissible in evidence in a court to the same extent
as the original. A parson iz entitled to be indemnified by the registrar if he or she
suffers loss by reason of a mistake in an official copy.

This extract shows information current on 24 JAN 2022 at 03%:00:10 and so does ncot take
account of any application made after that time even if pending in HM Land Registry
shen this extract was ilzsued.

=

Title Number : WSX20235

Address of Property : 20 Nyawood Lans, Bognor Regis {(P0O21 208}
Price Stated : £325,000

Registered Cwner{s} : RAYMOND ELLIS and SAKDRA DENISE BLLIS of Almond Beach
House, 15 Marguis Way, Aldwick, Bognor Regils, West

Suszex POZ1 4AT.

Lender {s} : Handelsbhankan PLC
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