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PLANNING OBLIGATION BY WAY OF UNILATERAL UNDERTAKING UNDER
SECTION 106 OF THE TOWN & COUNTRY PLANNING ACT 1890

RELATING TO LAND AT

LAND TO THE REAR OF 27 STATION RoAD ;» BOGNOR REGIS WEST Sussex PO2Y Q0

Partles:

OWNERS

BANDRA AND RAYMOND ELUIS OF RESD PROPERTIES LTD

and

ARUN DISTRICT COUNCIL
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THIS DEED is dated 26/8478¢

{1)

{2}

27 Aphl 2027
COMPANY

R and 8D Properties Lid incorporated and registersd in England and Wales
with company number 110801272 whose registered office is at /O James
Todd and Co, Appledram Barns, Birdham Road, Chichester, PO20 TEQ

Chwner

Arun Distriet Councll of Arun Civic Centre Maltravers Road Litllehampton
West Sussex BN17 5LF Council

BACKGROUND

(A}

8

<}

(o)

The Councll is the local planning authority for the purposes of the TCRA 1880
for the area in which the Property is situated.

The Owner is o become the registered proprietor with Tille Absolute of the
land registersd at HM Land Reglstry under WSX336014 known as which was
the subject of a transfer dated 14" January 2022,

The Owner has made the Planning Application and is proposing fo carry out
the Development.

in consideration of Pagham Harbour policy ENV DM2 of the Local Plan 2011-
2031, and Cabinet's approval of the tariff based system on 20 July 2015 and
reduction in the tardff on 10 April 2017, the Owner gives this undertaking to
perform the obligations set out in this desd.

AGREED TERMS

1.1

ARUN DISTRICT COUNCIL BR/50/22/PD

INTERPRETATION

The following definitions and rules of interpretation apply in this deed.

Definitions:

Access Management Contribution: the sum of £871.00 towards the cost of
delivering measures o avold, or mitigate o an accepiable level, the harm
caused to Pagham Harbouwr by the Development.

Base Rate: the higher of [5%] and the base rate from time {o time of Barclays
Bank ple.

Commencement of Development: the camying out in relation fo the
Development of any material operation as defined by section 58(4) of the
TOPA 1880 [but disregarding for the purposes of this deed and for no other
purpose, the following operations: demoiition works; site clearance; ground
investigations; site survey works; temporary access construction works;
archasological investigation; and erection of any fences and hoardings
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around the Property] Commenced and Commences shall bs construed
accordingly.

Default Interest Rate: [4%] per annum above the Base Rate.

Davelopment: the development of the property is Notification for Prior
Approval under Schedule 2 Part 3 Class MA for the Change of Use from
Commercial, Business and Services {Use Class B) to Dwellinghouse {Use
Class C3)

Pagham Harbour: A Spacial Profection Area, also known as & Natura 2000
site, based in Paghan, West Sussex in the District of Arun, identified as being
of international importance for the breading, feading, wintering or migration of
rare and vulnerable spadies of Buropsan Union birds,

Flan: the plan aflached {o this deed.

Planning Application: an application for planning permission registered by
the Councll under reference numbar BRISOZZPR,

Planning Permdssion: means a Planning Permission for the Development
pursuant o the Planning Application.

Property. The freehold land known as  Land o the rear of 27 Station Road,
Bognor Regls, West Sussex, PO2T 10D shown edged red on the Plan and
registered at HM Land Registry with absolute Hitle under WEX338014,

TORA 1888 Town and Country Planning Aot 1880

Working Day: any day which is not a2 Saturday, a Sunday, a bank holiday or
a public holiday in [England OR Wales],

Clause headings shall nol affect the interpretation of this desd,

A person includes a nalural person, corporate or unincorporated body
{whather or not having separals legal personality}.

Uniess the context otherwise requires, words in the singular shall include the
plural and in the plural shall include the singular,

Umiess the context otherwise requires, a reference fo ong gender shall
includs & referencs (o the other ganders.

A reference o any party shall includs thal party's personal representatives,
successors and permilled assigns.

A reference to the Councll shall include the successors o s respective
statutory functions.
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Unless the context otherwise requires, a reference fo a statute or statutory
provision is a refersnce o it as amended, extendead or re-enacted from time to

fime,

Unless the context otherwise requires, a reference o a stalute or statutory
provision shall include any subordinate legislation made from time o time
under that statute or stafufory provision.

A refarence to writing or written sxcludes faxes and e-mail.

A reference {o this deed or to any other deed or document referrad to in this
dead is a reference to this desd or such other deed or document as varisd or
novated (in each case, other than in breach of the provisions of this deed)
from tims {o tims.

References 1o clauses are {o the clauses of this deed.

Any words folliowing the ferms including, include, in particular, for
example or any similar exprassion shall be construed as illustrative and shall
not limit the sense of the words, description, definition, phrase or term
preceding thoss terms.

Where an obligation falls to be performed by more than one person, the
obligation can be enforced against every person so bound jointly and against
aach of them individually.

STATUTORY PROVISIONS

This deed constitides a planning obligation for the purposes of section 108 of
the TCPA 1890, section 111 of the Local Government Act 1872, Localism Act

2011 and any other snabling powers.

The obligations contained in clause 3 of this deed are planning obiigations for
the purposes of section 108 of the TCPA 1880 and are entered info by the
Owner with the intention that they bind the interests held by those persons in
the Property and their respective successors and assigns.

This deed shall come into effect on the date of grant of the Planning
Parmission,

The obligations contained in clauss 3 of this deed are enforceable by the
Council in accordance with section 106 of the TCPA 1990
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COUNCIL'S COSTS

The Owner shall pay to the Councll on the date of this deed the Council's
reasonable and proper lsgal costs together with all disbursements incurred in
connection with the preparation, completion and regisiration of this deed.

OWNERSHIP

The Owner warrants that no person other than the Owner has any legal or
aquitable interest in the Properly.

Uniil the obligations in clause 3 have been complisd with the Owner will give
o the Council within 14 Working Days, the following details of any
conveyance, transfer, lease, assignmeni, morigage or other disposition
gntered into in respect of all or any part of the Property:

(&} The name and address of the parson o whom the disposition was
made; and

(b} The nature and exdent of the interest disposed of.

MNOTICES

A notice or other communication to be given under or in connection with this
deed must be in writing and must be;

{a} delivered by hand; or

{t)  sent by pre-paid first class post or other next working day delivery
servics.

Any notice {or other communication] to be given under this deed must be sent
to the relsvant parly as follows:

{a} to the Councll al: Arun Civic Centre Maltravers Road Litlehampton
West Sussex BN17 5LF marked for the aftention of the Planning
Department and quoting the Planning Application number;

by 1o the Owner at: R and S0 Propertiss G/o 15 Marquis Way, Aldwick
Bognor Regis, West Sussex PO21 4AT marked for the attention of
Sandra Ellis, Director.

Any notice or other communication given in accordance with dlause 11.1 and
clause 11.2 will be deemead {0 have been received:

(z} if delivered by hand, on signature of a delivery receipt {or at the time
the notlice is left at the address] provided that if delivery cccurs
before 8.00 am on & Working Day, the notice will be deemed to have
been received at 8.00 am on that day, and if delivery ocours afler
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This document has been gxecuted as a d

sed and is deliversd and takes sffect on the
date stated al the beginning of it

Signed as a Deed by R & 8D PROPERTIES LIMITED

Executed as a Deed by affixing
THE COMMON SBAL of

ARUN DISTRICT COUNCIL in the
presence of

ARUN DISTRICT COUNCIL BR/50/22/PD
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