Section 106 Agreement BR/50/19/P - Final

DATED THIS 31 DAY OF March 2020
{1} ARUN DISTRICT COUNCIL
{2} WEST SUSSEX COUNTY COUNCIL
{(3) REGENT PROPERTY HOLDINGS
LIMITED

Agreement pursuant to Seclion 106 of
the Town and Country Planning Act
1890 relating to land at The Hatters inn,
2-10 Queensway, Bognor Regls, PO21
1QT
Planning ref: BR/S0/19/PL

Arun District Coungil
Mallravers Road
Litlehampton
West Sussex
BN17 5LF
DX 57406 LITTLEHAMPTON

CME 7648

ARUN DISTRICT COUNCIL BR/50/19/PL
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Date: March 2020
Parties:
1. ARUKN DISTRICT COUNCIL of Arun Civic Centre, Mallravers Road,

Litlshampton, Waest Sussax, BN1T 5LF {“the Council™}

WESRT SUSSEX COUNTY COUNCIL of County Hall, West Strest,
Chichester, Wast Sussex, PO18 1RG (tthe County Counail™

REGENT PROPERTY HOLDINGS LIMITED {(Company Registration
Number 05734344} of 83 Aldwick Road, Bognor Regis, West Sussex, PO21
ZNW (“the Owner™)

WHEREAS

t.

ARUN DISTRICT COUNCIL BR/50/19/PL

The Council is the Local Planning Autharity, for the purposes of the Act for
the area in which the Land is situated and the authorily responsible for the
provision of housing, lelsure and recreation services and is agent for the CCG
and Sussex Police.

The County Council is a planning authority for the area in which the Land is
situated and the authority responsible for the provigion of education, library

servines, fire and rescue services and is the Local Highway Authority for the
arsa in which the Land is situated.

The Council shall be responsible for enforcing this Agreement for all
DUrposSes.

The County Council shall be responsible for enforcing this Agreement so far
as education, brary services, fire and rescue and highways matlers are
concarnad.

The Owner is the registered proprietor with Title Absolute of the land
registered at HM Land Registry under Title Number{s} WBXE7238
known as land 2-10{even), Queensway, Bognor Regis, POZT1QT

The Owner has agreed o enter inlo this Agreemaent o give Planning
Ohligations to the Councll and the County Counclt upon the terms and subject
to the conditions herein.

This Agresment is made as a Deed
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NOW THIS AGREEMENT WITNESSETH as follows:

1. interpretation

in this Agreement unless otherwise stated the following expressions shall
where the context so admits have the following meanings:

1.1

1.2

1.3

1.4

1.5

1.6

ARUN DISTRICT COUNCIL BR/50/19/PL

“Aat”

“Affordable Housing”

“Additional Affordable
Housing Commuted
Sum”

“Affordable Housing
Commuted Sum”™

“Affordable Housing
Disposal”

*Affordable Housing
Provider”

means the Town and Couniry Planning
Act 1980 as amended.

means any form of housing identified
within legislation NPPF or a ministerial
statement as meeting the requirements
of affordabie housing planning
obligation under section 108 of the Act
{or any successor legislation) or the
provision of which would make such a
planning obligation unneceassary and
may inciude but is not limited to
s social rented housing
s affordable rented housing
= shared ownership housing
s intermediate housing {including
intermediate rent, shared equity
and low cost homaes for sale).

means a financial contribution
calculated in accordance with
paragraph 2.9 of the First Scheduls.

means a financial contribution of
£16,000.00 towards off site provision of
Affordable Housing.

means a disposal of the Affordable
Dwelling Units and /or land upon which
those units are {0 be constructed to an
Approved Body whether by transfer of
the freehold or the grant of a long lsase
for a term of at least 125 years.

means either one or a combination of:

a. a Registered Provider who is on
the Counc list of Approved
Affordable Providers (annexed as
Appendix 8); or
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1.7

1.8

1.8

1.10
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“Affordable Housing
Provision”™

“Affordable Housing
Scheme”

*Afordable Housing
Linit®

“Affordable Ranted
Units”™

b, any other provider of Affordabls
HMousing who is approvad by the
Coundll inwriting, or

¢, such other body or organisation
approved by the Council in wiiting
whose main object is the provision
of Affordables Housing.

means 30% of the Dwellings on the
Land {or the nearest full number} to be
provided as Affordable Housing in
accordance with this Agreement
comprising a target tenure splitof 5
Affordable Rented Unifs and 2
infermediate MHousing Units {Unless the
fenure target is varied in accordance
with an Approved Affordable Housing
Schame andfor Resenved Mallers
Approval{s)

means 2 schame drawn up by the
Owner setting out, in relstion o the
Affordable Housing:

a. the tenure mix
b, the dwelling mix
c.  the lonation.

means any Dwelling thatis a partof the
Affordable Housing Provision.

means a form of Affordable Housing,
involving homes being avallable at a
rart level of up to 80% of local market
rent {inclusive of service charge at the
time of each letling which rent may be
increased annually by ne more than
CPRE+ 1.0% or in the event of any
change to legisiation in relation fo
affordable rent such other rent level
which may be applicable at the time of
gach letling. "Affordable Rent Unit” and
“Affordable Rent “shall be construed
accordingly.
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1.11 “Agreed” or “Approved” means agreed or approved in writing
and given for the purpose of this
Agresment.

1.12 “Application” means an application in respect of the

Land for the Development and given
Council reference BR/BU/MY/PL.

1.13 “CIL Regulations” means the Community Infrastructurs
Regulations 2010 (as amended).

1.14 “Commencement” means the carrying out of a material
operation as defined in section 56(4) of
the Act in respect of the Development
but excluding for the purposeas of this
Agreement and for no other purpose)
any operation relating to works of
investigations in respact of land
contamination or remedial action in
raspect thereof enabling works site
clearance archaeological investigations
and digs exploratory boreholes
operations permiited by the Town and
Country Planning General Permitted
Development) Order 1995 the erection
of hoardings and fencing temporary
diversion of services and signage
{including the formation of temporary
construction accesses) and
"Commence " shall be construed

accordingly.
1.15 “Commencement means a notice in the form annexed {o
Notice” this to this Agreement as Appendix 1.
1.18 “CPRP means the Consumer Price index

published from time {0 time by the
Office of National Siatistics.

1.47 “the Development” means the development of the Land by
as Amendment {o previously approved
scheme (BR/286/17/PL) for 24 flats.
This application may affect the setting
of a listed building and may affect the
character & appearance of The Sleyne,
Bognor Conservation Area.

1.18 “Dwelling” means a residential dwelling unit to be

constructed on the Land pursuant (o the
Planning Permission.

ARUN DISTRICT COUNCIL BR/50/19/PL
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1.18 “Fire and Rescus
Contribution”

1.20 “Further BEducation
Contribution™

1.21 “Index”

1.22 “index Linked®

1.23 “Interest Rate”

1.24 “Intermediate Housing
Units”

1.25 “Land”

ARUN DISTRICT COUNCIL BR/50/19/PL

means a financial condribution of

£548 .00 (fve hundred and forfy-nine
pounds) payable in accordancs with
paragraph 5 of the Second Schedule as
a condribution towards the provision of
smoke alarms for vilnerable persons
serving Bognor Regis.

means a financial contribution of
£2,772.00 {two thousand saven
hundred and ssventy-two pounds)
payvable in accordancs with paragraph 3
of the Second Schedule as a
contribution fowards additional
equipmant at Felpham Community
College Sikth Form.

means the “All Hems” index figure of the
indax of Retaill Prices published by the
Office for National Statistics or any
successor government office, minishry
or department,

means indexation {(which may increase
or decrease) caloulaled by

multiplving the relevant sum by

Final Index Figurs

Base Index Figure

Where:

Base Index Figure sguals the latest
published figure in the index at the date
of this Agreement and

Final Index Figure equals the iatest
figure published in the index at the dale
of the relevant payment is made.

maans the rate 4% above the base rale
from time o time of Lioyds Bank
applicable at the Specified Dats or the
actual date on which the relevant
obligation under this Agreement is paid
whichaver is the higher.

means Affordable Housing, other than
Affordable Housing for Rent, as defined
i Annex 2 of the NPPF.

means the land at The Hatters Inn, 2 {0
10 Guesnsway, Bognor Regis, Waest
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1.26

1.27

1.28

1.29

1.30

1.31

ARUN DISTRICT COUNCIL BR/50/19/PL

“Library Contribution”

“Monitoring Fee”

“Momination
Agreement”

“Nomination Rights”

“NPPE”

"Qocupation”™

Sussex, PO21 1QT shown for the
purposes of identification outlined in red
on the Plan atfached herelo as
Appendix 3 and being registered at the
Land Registry under the title number(s)
SX87239.

means a sum of £5,812.00 (five
thousand nine and twelve pounds)
payable in accordance with 4 of the
Second Schedule as a contribution
towards additional stock at Bognor
Regis Library.

means a sum of £750.00 {seven
hundred and fifty pounds) payable io
the Council in accordance with
paragraph 2 of the First Schedule in
accordance with Regulation 122(2A) of
ClL in respect of the cost of monitoring
{including reporting under CiL} in
refation to the dslivery of these
Planning Obligations.

means a nomination agreement entered
into by an Approved Body with the
Council in respect of the Affordable
Dwellings containing provisions
substantially in the form sef out in the
Appendix 4 to this Agreement.

means the right of the Council to
nominate occupiers o the Affordable
Dwelling Units in accordance with
paragraphs 2.15 and 2.16 of the First
Schedule to this Agreement.

means the National Planning Policy
Framework in force at the time that this
Agreement is completed or at the time
any appeal is determined.

means occupation of the Development
for the purposes of the Planning
Permission but not including occupation
by personnel engaged in construction
fitting out or decoration marketing and
display or security purposes and "First
Occupation” and "QOocupiers” and




Section 106 Agreement BRSSP - Final

"Cocupy” and "Gecupled” shall be
construad accordingly.

1.32 “Qperative Date” means the date the Development is
Commenced.
1.33 “COraner” means REGENT PROPERTY

HOLDINGS LIMITED (Company
Registration Number 05734344} of 83
Aldwick Road, Bognor Regis, West
Sussex, RO21 2NW and includes their
respactive successors in title,

1.34 “Payment Notice” means a notice in the form annaxed as
Appendix 2.
1.35 “Plan” Means the plan annexed hereto as

Appendix 3 and marked "Plan”.

1.38 “Planning Authority” means the Council and the County
Council,
1.37 “Planning Condition™ means any condition subject to which

the Planning Permission is granted,

1.38 “Planning Obligations”  means the obligations, conditions and
stiputations sel owt in the First Schedule
and the Second Schedule and
"Blanning Obligation” shall be construsd

accordingly.
1.39 “Flanning Permission” means a planning permission for the
Development granted pursuant o the
Application.
1.40 “Primary Education means a financial contribution of
Contribution” £10,884.00 {len thousand nine hundred

and ninety-four pounds) pavable in
accordance with paragraph 1 of the
Second Scheduls being a contribution
fowards addifional equipment al
Edward Bryant Primary School,

1.41 *Recorded Delivery” means post that when received must be
signed for by the recipient,

1.42 “Reserved Matters means approval by the Councll of one

Approval{sy’ or more matters reserved for approval
by the Planning Permission,

ARUN DISTRICT COUNCIL BR/50/19/PL



Saction 106 Agreement BR/50/13/P| - Final

1.43 “Residentis” means the owners and occupiers of
individual Dwellings to be constructed
on the Land.

1.44 “RICE” means the Royal institute of Charlered
Surveyors.

1.45 “Section 73 Consent” means any approval or consent given
by the Council under Section 73 of the
Act,

1.46 “Secondary Education means a financial contribution of

Contribution” £30,687.00 (thirty thousand six hundrad

and eighty-seven pounds) payable in
accordance with paragraph 2 of the
Second Schedule being a financial
contribution towards phase 1 of the new
Secondary School in Arun.

1.47 “Specified Date” means the date upon which a Planning
Obligation arising under-this Agreement
is to be camied out oris due fo be
performed.

1.48 “Working Days” means a weekday (Saturdays, Sundays
and public holidays days excepted) and
“Working Days” shall be construed

accordingly.
2. interpretation
2.1 Clause headings shall not affect the interpretation of this
Agresment.
2.2 A “person” includes a natural person, corporate or

unincorporated body {(whether or not having a separate
legal personality).

2.3 A reference o a “company” shall include any company,
corporation or other body corporate, where and however
incorporated or esiablished.

2.4 Unless the context otherwise requires, words in the
singular shall include the plural and vice verss.

2.5 Unless the context otherwise requires a reference {o one
gender shall include a reference o other genders,

2.6 A reference to any party shall include that party’s
rapresentatives, successors and permitted assigns and

ARUN DISTRICT COUNCIL BR/50/19/PL
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a.7

2.8

2.8

.10

2.1

212

2.13

to any person deriving title through or under the party
and in the case of the Council and the County Councit
the successors o their respective statutory funclions,

Unless the context otherwise requires a reference to a
statute or statutory provision is a reference to H as
amended, exended or re-enacisd from time o tima.

Unless the context otherwise requires a reference to 8
statule or siatutory provision shall include any
subordinate legisiation made from time {0 time under that
siatute or statidory provision.

A reference to “writing” and “written”™ does not include
fax or smail.

References to clauses and schadules are o the clausss
and schedules of this Agresment.

An obligation on 8 party not to do something includes an
obiigation not to allow that thing o be done.

Any words following the terms “including”, “include”,
“In particular”, “for example” or any similar expression
shall be construad as Hlustrative and shall not limit the
sanse of the words, description, definition, phrase or term
preceding those termms,

Where an obligation {alis 1o be performed by more than
one parson, the obligation can be enforced against svery
person so bound jointly and against each of them
individually,

Legal Basis

3.1

3.2

This Agreement is made under Section 108 of the Adt
Section 111 of the Local Government Act 1872 and
Section 1 of the Localism Act 2011,

The covenants, resiriclions and requirements #mposed
upon the Owners under this Agreement create planning
ohligations under Section 106 of the Act and are
anforceable by the Councll and the County Council as
local planning authorities as appropriste against the
Owners in accordance with Section 108 of the Acl.

Conditionality

4.1

This Agreament is conditional upor:
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4.1.14 the grant of the Planning Permission
412 the Commencement of the Development,

save for the provisions of Clauses 2,34,
8,8,10,11,12,14,15,16,17 and 18 which shall come into
gffect immediately upon completion of this Agreement.

4.2 in the event that the Application or any Planning Condition
is subject to an appeal then each Planning Obligation in
this Agreement is also conditional upon:

4.2.1 The Secretary of State or the planning
inspector deciding the appeal being satisfied
that it is:

4.2.1.1 Necessary to make the Davelopment
acceptable in planning terms; and

4.2.1.2 Directly related o the Development;
and

4.2.1.3 Falrly and reasonably related in scale
and kind to the Development; and

4.2.1.4 Complies, in all other respects with
Regulation 122 of the CiL
Regulations

422 in the event that the Secretary of Siate or the
planning inspector deciding the appeal
expressly statss in his Decision Lefter that
any individual Planning Obligation within the
Agreemeant is not compliant with the CIL
Regulations and/or the NPPF or is immaterial
to the grant of the Planning Permission and
that no weight has been given {o the sames in
reaching his decision then that planning
obligation or those planning obligations will
cease to have effect and shall be void for the
purposas of this Agreement and shall have no
affect and the Owner shall not be obliged o
comply with the terms of that obligation and
the remaining clauses will remain in full force
and eaffect provided that severance s
achiavable.

4.3 in the event that the Council or the County Council adopt
a charging schedule under the CIL Regulations prior to
Planning Permission being granted, the Owners shall be
released from any of the obligations in this Agreemaent that

ARUN DISTRICT COUNCIL BR/50/19/PL
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redate to an item or project included on the Councll andior
County Council's charging schedule.,

The Owner's Covenants

5.4

5.2

The Cwners covenant with the Councll 80 a8 {o bind the
Land to perform the Planning Obligations as set oul in
First Schadule.

The Owners covenant with the County Councii sg as to
bind the Land {o perform the Planning Obligations as set
out in Second Schedule.

The County Council’s Covenanis

6.1 The County Council covenants with the Owners and the
Council as set out in the Third Schedule.

Certificates

7.1 The Owners agree with the Councll and the County

Council

7.1 Not more than 7{seven) days afler the
Developmeant is Commenced the Owner shall
serve on the Councll and the County Councll
a Commaencamsant Notice in the form sel out
in Appendix 1 hersly;

712 whare this Agreement imposes a requirement
for the making of a payment or the
undertaking of an act or the cessation of an
activity on a Specified Date the Owners shall
give the Council or the County Council notice
of the Specified Date not mors than seven
days after such Spacified Date; and

743 if the Owners fall o give the notice regquired
under this Clausa the Councll or the County
Councll shall acting reasonably be entitied in
thelr absolute discretion to determine the
Specified Date and shall give notice fo the
Owners of that determination.

Miscelizneous

8.1

8.2

MNothing in this Agreement constitules an obligation to
grant planning permission.

The Owners shall pay 1o the Council on completion of
this Agreement the reasonable legal costs of the Coungll
incurred in the negotiation, preparation and exscution of
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8.3

8.4

8.5

8.6

87

8.8

8.8

8.10

this Agreement in the sum of £ 1,000.00 {one thousand
pounds).

The Owners shall pay to the County Council on
completion of this Agreement the reasonable legal costs
of the County Council incurred in the negotiation,
preparation and execution of this Agresmaent,

No provisions of this Agreement shall be enforceable
under the Contracts (Rights of Third Parties) Act 1898,

This Agreement shall be registered by the Council as a
local land chargs.

Where the Agreement, approval, consent or expression
of satisfaction is required by the Owners from the
Council or the County Council under the terms of this
Agreement such Agreement, approval or consent or
expression of satisfaction shall not be unreasonably
withheld or delayed and any notices shall be deemed to
have been properly served if sent by Recorded Delivery
o the principal address or registered office {as
appropriate) of the relevant party.

Following the performance and satisfaction of all the
obligations contained in this Agreement the Councll shall
at the Owners’ writlen request effect the canceliation of
all entries made in the Register of Local Land Charges in
respect of this Agreement.

insofar as any clause or clauses of this Agreement are
found {for whalever reason} to be invalid lllegal or
unenforceable then such invalidity ilegality or
unenforceability shall not affect the validity or
enforceability of the remaining provisions of this
Agreement,

This Agreement shall cease o have effect {(insofar only
as it has not already been complied with) if the Planning
Parmission shall be quashed, revoked or otherwise
withdrawn or {without the consent of the Owners)itis
modified by any statutory procedure or expires prior to
the Commencement of Developmaent.

Nothing in this Agreement shall prohibit or limit the right
o develop any part of the Land in accordance with a
planning permission {other than the Planning
Permission) granted (whether or not on appeal) after the
date of this Agreement.
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8.11

8.12

Nothing contained or implied In this Agresment shall
nrejudice or affect the rights discretions powers duties
arnd obligations of the Counci or the County Councll
under all statutes by laws slatutory instrumenis orders
and requiations in the exercise of their functions as a
iocal authority.

All payments due under this Agreement shall be
forwarded to the payes and shall have stlached to them
a copy of the Payment Notice duly compileted.

Exclusions of Liability

a1

8.2

8.3

.4

Mo parson shall be Hable for any breach of any of the
Planning Obligations or othey provisions of this
Agreement after # shall have parled with s entire
interest in the Land, or such part of the Land o which the
braach relates, bul withow! prejudice {o liability for any
subsisting breach arising prior (o parting with such
irderesi.

MNo person shall be liable for any breach of any of the
Flanning Obligations or other provisions of this
Agreemaent which relate to g part of the Land in which i
does not have an interest,

This Agreement shall not be enforceabls against any
owner, occupier or tenant of any Dwelling construcied
pursuant to the Planning Permission, or their
morigagees, nor against those deriving title from them.

Notwithstanding any other provision of this Agreement
the Planning Obligations under this Agreement shall not
he binding or enforceable against

8.4.1 Any mortgagee of any tenant or person @
whom an Affordable Housing Provider grants
a shared ownership leass or any receiver
appoiniad by such morlgages or any person
deriving title through any such morigages or
raceiver,

842 Aryy person to whom a shared ownership
lwase of an Affordable Dwelling is granted;

9.4.3 Any parson who has acquired a gither a
reversionary inferast or a new lease in an
Affordable Dwelling pursuant to the terms of
a shared ownership leas;
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10

11

12
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9.4.4 Any Affordable Housing Provider

8.5 The Planning Obligations in this Agreement shall not
bind or be enforceable against any statutory underiaker
who has or takes in future an interest in the Land for the
purpose of providing apparatus pursuant to its statutory
underiaking for the Development or against Network Rail
in the event that part of the Land is transferred to
Network Rail pursuant to the provisions of this
Agreement;

9.8 The Planning Obligations in this Agreement shall not
bind or be enforceable against any morlgages, chargee
or receiver of an Affordable Housing Provider or any
successor in title to such morigagee charges or recsiver,

9.7 Any legal chargs entered into in respect of the Land or
any part of the Land after this Agreement has been
completed shall take effect subject to this Agreement
PROVIDED THAT the morigagee under such a legal
charge shall have no liability under this Agreement
unless it causes the breach after it becomes a
mortgages in possession of the land comprised in the
legal charge and the mortgagee shall not be liable for
any breach of this Agreement that ocours prior to the
morigagee taking possession of the land;

Waiver

No walver (whether expressed or implied) by the Council or Owners
of any breach or defaull in performing or observing any of the
covenants ferms or conditions of this Agresment shall constitute a
continuing waiver and no such waiver shall prevent the Council or
the Owners from enforcing any of the relevant terms or conditions or
for acting upon any subsequent breach or default.

Changs in Ownership

The Owners agree with the Councll o give the Council and County
Councll immediate written notice of any change in ownership of any
of its interests in the Land occurring before all the Planning
Obligations under this Agreement have been discharged such notice
to give details of the transferee’s full name and registered office (if a
company or usual address if not) together with the area of the Land
or unit of occupation purchased by reference {0 a plan provided that
the Owners shall not be required {o give notice to the Council and
County Council of any change of ownership affecting a Dwelling.

Future Section 73 Consents

12.1 Subject to clauses 12.2 to 12.5 below, if any Section 73
Consent is granted after the date of this Agresment;
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12.2

12.3

12.4

12.5

12.1.1 the obligations in this Agreement shall relgte
o and bind such Section 73 Consent; and

12.1.2 the definitions of Application, Development
and Planning Permission (other than for the
purposes of clause 1) shall be construed o
includs references o (respactively) the
planning application for the Section 73
Consent the development parmitied by the
Section 73 Consent and the Section 73
Consent iiself;

nothing in this clause shall fefler the discretion of the
Councll in determining any planning application fora
Section 73 Consent and the appropriate planning
ohligations reguired in connaction with the delermination
of the same;

10 the extent that any of the Planning Obligations in this
Agresment have already been discharged at the date
that a Section 73 Consent is granted they shail remain
discharged for the purposes of the Section 73 Consent;

the provisions of this clause 12 shall not apply {0 any
Ssction 73 Consent which necessitates or requires
amendmeants {o the substantive terms or obligations of or
contained within this Agreement;

the Councll reserves the right o insist upon the
completion of a separate planning obligation by
Agreemeant of Agreement in connaction with any Section
73 Consent if the Councll {acting reasonably) considers it
necessary (o do so.

index Hnked

13.1

Whare

Unless there is an axpress provision o the contrary the
{wners agree with the Councll that any sum payabis by
the Owners and referred {0 in the Agresment shall be
increased by the application of the following formula:

A= (8 x C) dividad by D

& is the sum actually pavable on the
Specifiad Dale

8 is the original sum mentioned in this
Agresment.
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13.2

Where

13.3

interest

C is the RPI Index for the month two
months before the Specified Date.

0 is the RPI index for the month two
months before the date that Planning
Permission is granted.

CiD is equal to or greater than 1.

Unless there is an express provision to the contrary the
Owners agree with the County Councll that any sum
payable by the Owners and referred {o in the Agresment
shall be increased by the application of the following
formula:

A= (B x(C)divided by D

A is the sum actually payable on the
Specified Date

8 is the original sum mentioned in this
Agreement
C is the BCIS Index for the quarter

preceding the Specified Date

D is the BCIS Index for the quarter
preceding the date that Planning
Parmission is granted

Cio is equal to or greater than 1

Where reference is made to an index {including the RP
index and the BCIS index} and that index ceased to exist
or is replaced or rebased then it shall include reference
{0 any index which replaces it or any rebased index
{applied in a fair and reasonable manner {o the periods
before and after rebasing under this Agreement) or in the
event the index is not replaced to an sltemative
reasonably comparabile basis or index as the Council or
the County Council (as applicable) shall advise the
Owners in writing.

Interest will be paid on sums due o the Council and the County
Councit under this Agreement, but not paid on the Specified Date,
from the Specified Date until actual payment. The rate of interest
shali be the Interest Rate.

VAT
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All consideration given in accordance with the terms of this
Agreement shall be exclusive of any value added tax properly
payable.

Motices
16.1 A notice or other communication 1o be given undsr orin
connaction with this Agreement must be in writing and
must be:
16.1.1 delivered by hand; or
16.1.2 éem by Recorded Delivery post or other next
working day delivery service,
16.2 Any notice or other communication {0 be given under this
Agreement must be sent to the relevant party as follows:
16.2.1 to the Coundil at Arun Civic Centre
Maltravers Road, Littlehampton, West Sussex
BN17 B5LF marked for the atlention of the
Planning Department and quotling the
Application number;
16.2.2 to the County Council at Monitoring and
Records Team, Strategic Planning Division,
County Hall, West Street, Chichester, Wast
Sussex, PO18 1RGQ guoting the Application
number:
18.2.3 o the Owner att 83 Aldwick Road, Bognor
Regis, West Sussex, PO2Z1T 2NW
or af such ofher address as the relevani party shall
spsoify by nolics o the ofher parties
16.3 Any notice or other communication given in accordance

with clause 18.1 and clause 16.2 will be deemed {0 have
heen recsived:

168.3.1 if delivered by hand, on signature of a
delivery receipt or at the time the notice is left
at the address provided that if delivery ocowrs
before § am on a Working Day, the notice will
he deemed 1o have heen received at 8 am on
that day, and if delivery cocurs afler 5 pmoon
a Working Bay, oron a day which s not a
Working Day, the notice will be deamed to
have been received at 8 am on the next
Working Bay;
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18.3.2 if sent by pre-paid first class post or other
naxt working day defivery service at 8 am on
the second Working Day after posting.

18.4 A notice or other communication ghven under this
Agreemsent shall not be validly given if sent by email,

16.5 This clause doses not apply o the senvice of any
proceadings or other documents i any legal action or,
whera applicable, any arbifration or othar method of
dispute resolution.

Jurisdiction

This Agreement is governad by and inferpratad in sccordanae with
the law of England and the parties submit {o the non-exclusive
jurisdiction of the counts of England.

Delbvery

The provisions of this Agreament {othear than this clause which shall
he of immediate effect) shall be of no sffect until this Agreement has
been dated.

Counterparts

18,1 This desd may be executed in any number of counterparts,
gach of which when execuied shall constitute a duplicate
original, but all the counterparts shall together constitute the
one agreement.

18,2 Transmission of an sxecuted counterpart of this agreement
{but for the avoidance of doubt not just a signature page) OR
the executed signaiure page of a counterparnt of this
agreament by email {in PDF, JPEG or other agread format)
shall take effect as delivery of an executed counterpart of this
agreemsnt. i sither method of delivery is adopted, withow
prejudics 1o the validity of the agreement thus mads, sach
party shall provide the others with the original of such
counterpart s soon as reasonably possible thersafler

18.3  No countarpart shall be effective untll sach party has
axgcutad al lsast one countsrmparnt
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FIRST SCHEDULE

The Owners Covenants with the Councl

The Owner covenants with the Councll as follows:

1
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MONITORING FEE

1.1

1.2

Prior to the Commencement of the Developmeant {0 pay 1o the Coundll
the Monitoring Fee.

Shall not cause or parmit the Development to be Commencead until the
Monitoring Fee has been paid to the Council,

AFFORDABLE HOUSING

2.1

2.2

2.3

2.4

2.5

2.8

2.7

Prior to the Commencemeant of the Devalopment 1o pay to the Councll
the Affordable Housing Commuted Sum.

Shall not cause or permit the Development {o be Commenced until the
Affordable Housing Commuted Sum has baen paid 1o the Council,

That 7 of the Dwellings shall be provided as Affordable Dwellings to be
provided in accordancs with the Affordable Housing Scheme.

Not to Commence the construction of any Dwellings until an Affordable
Housing Scheme has been submitied (whether or not as partof an
application for Resarved Matlters Approval} to and approved in writing
by the Councit.

To provide the Affordable Housing Units in accordance with the
Planning Permission, Reservaed Matters Approval{s) and an approved
Affordable Housing Scheme (subject (o any amendments agresd by
the Councll in writing from tims to time)

Subject to the provisions of this paragraph £ the Affordable Dwellings
shall only be disposed of by an Gwner o an Affordable MHousing
Provider save by way of morigage or charge.

Mot to Gocupy or cause of permit the Gocupation of more than:

2. 25% of the Markel Housing Units {or such other numbsar as may
be agreed In writing by the Councll} until the Owners have enlered
into 2 legally binding contract with an Affordable Housing Provider
for the Disposal of the Affordable Housing Units (either frechold or
lsasehold for a period of not less than 125 years on terms which
ansure that the Affordable Housing Unils are and remain bound by
the gbligations in this Schedule {unless otherwise agread in writing
by the Council)
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b. fifty percent (50%) of the Market MHousing Units {(or such other
number of Market Mousing units as may be agreed in writing by
the Council) unless and until the Affordable Housing Units have
been constructed and are ready for Cccupsation

2.8  Subject fo paragraph 1.X.X of this Schedule, with effect from the date
on which they are completed the Affordable Housing Units shall notbe
Occupied other than by a Qualifying Occupler and for the avoidance of
doubt this restriction shall apply not just o the first Occupier of any of
the Affordable Housing Units bul to all subsequent occupliers of the
Affordable Housing Units.

28 Mechanics of Transfer

2.8.1  The Dwner shall offer the Affordable Housing Units to an
Affordable Housing Provider ("First Offer”) by provision of:

2.8.1.1 A contract for the sale of land; and

2812 A draft transfer which shall include the provisions
set out in paragraph 2.10 below.

2.9.2 The First Offer shall remain open for acceptance for no less
than three (3) months from the date of the First Offer being
made ("First Offer Period”).

2.8.3 inthe event that the First Offer made in accordance with
paragraph 2.9.1 above is not accepled within the First Offer
Period then the Owners shall make a second offer to transfer
the Affordable Dwellings to an Affordable Housing Provider
(*Second Offer”) by provision of.

29831 A contract for the sale of land; and

2.9.3.2 A draft transfer which shall include the provisions
set out in paragraph 1.10 below.

2.84 The Second Offer shall consist of the same terms as the First
Offer subjact to revisions necessitated by the lapse of time

2.9.5 The Second Offer shall be made not later than one (1) month
after the expiry of the First Offer Period.

2.8.6 The Second Offer shall remain open for acceptance for no less
than three (3) months from the date of the Second Offer being
made (“Second Offer Period").

2.10  The Owners covenant with the Council that any transfer of Affordable

Housing Units to an Affordable Housing Provider will contain the
following provisions:

ARUN DISTRICT COUNCIL BR/50/19/PL
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2101 The grant by the Owners of all rights and acoess and
passagse of services and other rights reasonably necessary to
the beneficlal enjoyment of those Affordable MHousing
Dwallings;

2.10.2 A reservation of all rights and access and passags of
services and other rights reasonably necassary for the
panefit of the remainder of the Dwellings, ssiate
infrastructure, and public areas on the Site; and

2.10.3  The imposition of such covenanis as the Owners shall
reasoenably require and are consistent with the sale of any
Open Market Dwellings

241 the Owners covenant with the District Council:

2111 o take all reasonable and prudent steps within #s power o
avert the repossession of the Affordable Housing Units by
any Chargee of the Affordable Housing Provider or the
exarcise by any such Chargse of a power of sale and for
thase purposes in the event of a defaull under the secuwrity or
fikely defaull to cooperate fully with the Council to assist in
arranging the transfer of the Affordable Housing Units with
siting fenants to ancther Affordable Mousing Provider or, at
the Council's option, 1o the Council

2112 in the gvent that the Owners become aware that the
Affordable Housing Provider has recsived notification from
any Chargee of any breach or alleged breach by the
Affordable Housing Provider of any of its obligations under
its sacurity, o notify the Councll of this as soon as
reasonably practicable; and

2413  inthe event that the Owners bacome aware of any notice,
order or diraction having besen served, mads or given under
the Housing Act 1898 Schedule 1 Part IV that relates {o the
Affordabde Housing Units, 1o notify the Council of this as soon
as reasonably practicable

2.12  the Owners and the Councll hereby agree that subject to and withowt
prejudics to the powers and reguiremnents of the Homes England
under the Housing Act 1888 in the event of 3 defaull under any
security refarred to in paragraph 1.8 the disposal of any interest in the
Affordable Housing Dwellings by the Charges in the exarcise of il
power of sale will not be prevented.

Additional Affordable Housing Commuted Sum Payabile if the First and
Second Offer are not implamented

ARUN DISTRICT COUNCIL BR/50/19/PL
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2.43

2.14

ARUN DISTRICT COUNCIL BR/50/19/PL

in the event that the Second Offer is not accepted within the Second
Offer Period than the Owners may:

2.13.1

2.13.2

2.13.3

on or befors the occupation of 10 of the Market Dwellings
pay to the Council the Affordable Housing Commuted Sum
wheraupon once such sum has been paid to the Council the
Owners and any successors in title shall be released from
the provisions of this paragraph 1 insofar as it relates to the
Affordable Dwellings and the Affordable Dwellings may be
sold on the open market as Market Dwellings; or

Dispose of all or any of the Affordable Dwellings as
Intermediate Units to an Affordable Housing Provider; or

Dispose of all or any of the Affordable Dwellings to
purchasers nominated through Help to Buy South Eastat a
discount of 20% of the open market value {such discount {o
be secured in perpetuity).

Provided that:

2.13.4

2.13.5

2.13.6

the Owner shall have provided the Council with written
avidence of their Reasonable Endeavours {o dispose of the
Affordable Housing Units {o an Affordable Housing Provider;
and

The Council shall, acting reasonably, have confirmed in
writing that such Reasonable Endeavours were reasonable
or an expert shall have determined that such Reasonable
Endeavours were reasonable; and

the Owners shall pay o the Council the Affordable Housing
Commuted Sum for each of the Affordable Housing Unils in
refation to which the First and Second Offers have not been
accepted within 20 working days of the end of the Second
Offer Period

The Additional Affordable Housing Commuted Sum shall be calculated
in accordance with the following formula:
X multiplied by Y = the Additional Affordable Housing Commuted Sum

Whaere:

X =

Y=

£80,000.00

the number of Affordable Dwaellings which will not be

provided on the Land as part of the Development in

accordance with the terms of this Agreement.
Nomination Rights
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2,15

2.16

2.47

To procure that the Registered Provider grants Nomination Righis o
the Councll o the first Qooupation of the Affordabls Housing Units
PROVIDED THAT if the Councit do not accept such offer then the
Registered Provider shall in seeking to sllocals the Affordable Dwelling
units have regard as far as possible {0 the following oriferia:

2151 any family association in the District of Arun in accordance
with  any relevant housing allocalion policy;

2482 Any period of ordinary residence in the District of Arun not
immediately before the date on which any Affordable
Housing Unit becomes vacant;

2.158.3  Any employment opporiunity in the District of Arun;
2154  Any other connsction with the District of Arun

but for the avoidance of doubt the satisfaction of such criteria heraof
shall be determined by the Registersd Provider,

To procure that any transfer of Affordable Dwellings to an Affordable
Housing Provider will contain the following provisions:

2.18.1  The grant by the Owners of all rights of access and passage
of services and other rights reasonably necessary to the
beneficial enjoyment of those Affordable Dwellings;

2.18.2 A reservation of all righis of access and passage of sarvices
and other rights reasonably necessary for the benefit of the
remainder of the Dwellings on the Site; and

2.186.3  The imposition of such covenants as the Owners shall
reasonably require and are consistent with the sale of any
Markst Unit,

2.18.4 A Condition that the Registerad Provider shall within 3
months of the legal completion of the ransfer, or such other
period as may be agresd with the Councll in writing, enter
into a Nominations Agreemant {in ke terms to that in the
Draft Nominations Agreement is Appendix 4 with the Councll

the Owner covenants with the Council;

2471 in the event of the Owner becomes aware that the Affordable
Housing Provider has received notification from any charges
of any breach or alleged breach by the Affordable Housing
Provider of any of ks obligations under iis securily, 1o notify
the Councit of this as scon as reasonably practicable; and

2.47.2  inthe event of the Owner becomes awars of any notlice,
order or direction having besn served, mads of given undsy
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2.18

218

the Mousing Act 1986 Schedule 1 Part IV that relates {o the
Affordable Dwellings, to notify the Council of this as soon as
reasonably practicable.

the Owner covenants with the Council:

2.18.1

2182

in the event of a default under any security referred o in
paragraph 2.14 or in other circumstances warranting the
intervention of Homes England{whether under the Housing
Act 1898 or otherwise) nothing in this paragraph 1 the
transfer of the freehold of the Affordable Dwellings or any
part of them {0 another Affordable Housing Provider will not
be prevented;

subjact to and without prejudice to the powers and
requirements of Homes England under the Mousing Act
19986 that in the event of a default under any security referred
o in paragraph 2.14 the disposal of any interest in the
Affordable Dwellings by the Chargee in the exercise of its
power of sale will not be prevented.

Future Provisions

2.18.1

2182

2.19.3

Nothing in this Agresment shall be construed as imposing or
otherwise implying any obligation on the Council to grant or
make available any public subsidy or other financial support
{or to assist the Owners in oblaining such public subsidy or
other financial support) in respect of the Affordable Housing
Units.

The provisions of this [ ] Schedule shall cease to bind any of
the Affordable Dwellings if in relation to that Affordable
Housing Unit:

2.19.2.1 a statutory right to acquire pursuant {o the
Housing Act 1985 or Housing Act 1996 (or any
statutory re-enactment amendmaent or
replacement thergof) has been exercised; or

2.19.2.2 it shall have been sold under a shared ownership
lease and the leaseholder (or its morigagee) has
staircased his ownership under the lease to
100%.

in the event of any dispute as to whether any proposed
occupier of any Affordable Dwelling is a Qualifving Occupiler
the matter shall be determined by the Council {(acting
reasonably).

2.20  Morlgagee in Possession

ARUN DISTRICT COUNCIL BR/50/19/PL
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£.20.1

The Affordable Housing provisions in this Agreement shall
not be binding on a Chargee of the whols or any part of the
Affordable Housing Unils or any persons or bodies deriving
title through such Charges PROVIDED THAT:

£.20.1.1

2.201.2

such Chargee shall first give wrilten notics o the
Councll of s intention {o dispose of the
Affordable Mousing Units and shall have used
reasonable sndeavours over a period of three
months from the date of the written notice to
complete a disposal of the Affordable Housing
Units {o another registered provider or to the
Councll for 8 consideration not less than the
amount dus and outsianding under the terms of
the relevant security documentation including all
accruad principal monies, interest and costs and
sxpenses; and

if such disposal has not completed within the
three month period, the Charges shall be entitied
o dispose of the Affordable Housing Unils free
from the affordable housing provisions in this
Agreement which provisions shall determine
absolutely
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SECOND SCHEDULE
The Owner’'s Covenants with the County Councli
1 PRIMARY EDUCATION CONTRIBUTION

1.1 Prior to the Commencement of the Development o pay to the
County Councll the Primary Education Contribution index
Linked.

1.2 Notio cause or aliow the Development to be Commenced
before the Primary Education Contribution has been paid to the
County Council.

1.3 i the Primary Education Contribution is not paid o the County
Council on or before the relevant payment date to pay to the
County Councll in addition Interast from the relevant payment
date until the actual date of payment and any such inferest
shall be treated as part of the Primary Education Contribution.

2 SECONDARY EDUCATION CONTRIBUTION

2.1 Prior to the Commencement of the Development {o pay to the
County Council the Secondary Education Contribution Index
Linked.

2.2 Not to cause or allow the Development {o be Commenced
before the Secondary Education Contribution has been paid to
the County Council.

2.3 i the Secondary Education Contribution is not paid to the
County Council on or before the relevant payment date to pay
o the County Council in addition interest from the relevant
payment date until the actual date of payment and any such
interest shall be treated as part of the Secondary Education
Contribution.

3 FURTHER EDUCATION CONTRIBUTION

3.1 Prior to the Commencement of the Development to pay to the
County Council the Further Education Contribution Index
Linked.

3.2  Notto cause or allow the Development to be Commenced
before the Further Education Contribution has been paid o the
County Council.

3.3 f the Further Education Contribution is not paid to the County

Council on or before the relevant payment date {o pay to the
County Council in addition Interest from the relevant payment

ARUN DISTRICT COUNCIL BR/50/19/PL
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date uniil the actual date of payment and any such inferest
shall be treated as parnt of the Further Education Conlribution,

4 LIBRARY CONTRIBUTION

4.1 Prior o the Commeancament of the Development (o pay to the
County Councit the Library Contribution Index Linked.

4.2  Notio cause or allow the Development o be Commaencead
befors the Library Contribution has baen paid o the County
Council,

4.3 ifthe Library Contribution is not paid 1o the County Councll on
or bafore the relevant payment date 1o pay 1o the County
Council in addition Interast from the relevant payment dale
until the actusl date of payment and any such interest shall be
freated as pant of the Library Coniribution.

% FIRE AND RESCUE CONTRIBUTION

51  Prior to the Commencement of the Development {0 pay to the
County Councll the Fire and Rescue Contribution Index Linked,

5.2  Notio cause or aliow the Development (o be Commenced
bafore the Fire and Rescus Contribution has been paid to the
County Council

53 ifthe Fire and Rescus Contribution is not paid to the County
Council on or before the relevant payment date to pay o the
County Councll in addition Interest from the relevant payment
date until the actual date of payment and any such interest
shall be treated as part of the Fire and Rescue Contribution,

ARUN DISTRICT COUNCIL BR/50/19/PL



Section 106 Agreement BR/S0/19/P - Final

ARUN DISTRICT COUNCIL BR/50/19/PL

THIRD SCHEDULE

County Council Covenants

The County Council covenants with the Owner as follows:

2

PRIMARY ERDUCATION CONTRIBUTION

2.1

2.2

2.3

2.4

Upon receipt of the Primary Education Contribution under
paragraph 1 of Schedule 2 it will hold it in a separately identified
interest bearing section of the County Council's combined
accounts and apply the same together with any interest accruing
on it for the purpose specified by this Agreement in the vicinity of
the Land.

Upon written request on or after ten (10) years of the date of
receipt of the final instalment of the Primary Education
Contribution to issue {o the parly that paid the Primary
Education Contribution an account certified by the Director of
Finance, Performance and Procurement for the time being of the
County Council detailling how the Primary Education
Contribution has been expended by the County Coungcil.

if or to the extent that any of the Primary Education Contribution
shall not have been spent by the County Council by the end of
the period referred o in paragraph 2.2 above the County
Council shall on such date refund to the party that paid the
Primary Education Contribution any unexpended part of any of
Primary Education Contribution fogether with compound inferest
on the unexpended part(s) from the date of receipt by the
County Council of the contribution to the date of repayment at
the base rate of the Bank of England applicable at the date of
repayment calculated on a day to day basis.

If at the end of the period referrad to in paragraph 2.2 of this
Schedule the County Council shall have entered into a contract
or other legally binding obligation to expend the Primary
Education Contribution or part thereof for the purposes specified
in paragraph 2.1 then the County Councii shall not be required
to refund any part of the Primary Education Contribution
required for those purposes but shall as soon as possible
following the completion of the said contract or other legally
binding commitment account {0 the party that paid the Primary
Education Contribution in the manner set out in paragraph 2.2 of
this Schedule and refund any unexpended part of the Primary
Education Contribution in the manner set out in paragraph 2.3 of
this Schedule
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3 SECGNDARY ERUCATION CONTRIBUTION

3.4

3.2

3.3

3.4

Lipon receipt of sach instalment of the Secondary Education
Contribution under paragraph 2 of Schedule ZHHwill holditin g
separately identified interast-bearing section of the County
Council's combinad accounts and apply the same together with
any interest acoruing on i for the purpose specified by this
Agreement in the vicinity of the Land.

Upon written request on or after ten (10) years of the datle of
recaipt of the final instalment of the Secondary Education
Contribution o lssus (o the party that paid the Secondary
Education Contribution an account ceriified by the Director of
Finance, Performance and Procursmant for the time being of the
County Council detailing how the Secondary Bducation
Contribution has been axpended by the County Council,

if or to the extent that any of the Secondary Education
Contribution shall not have been spent by the County Coungil
by the end of the period referred o In paragraph 3.2 above the
County Councll shalt on such date refund o the parly that paid
the Ssacondary Education Contribution any unexpended part of
any of Secondary Education Contribution together with
compound interast on the unexpended pard{s) from the dale of
recaipt by the County Council of the contribution to the date of
repayment at the base rate of the Bank of England applicable at
the date of repayment calculated on a day o day basis,

if at the end of the period referred 10 In paragraph 3.2 of this
Schedule the County Councll shall have enterad into a contract
or other legally binding obligation 1o expend the Secondary
Education Contribution or part thersof for the purpuses specified
int paragraph 3.1 then the County Council shall not be required
to refund any part of the Secondary Education Contribution
reguired for those purposes but shall as soon as possible
following the completion of the said contract or other legally
binding commitmeant account to the parly that paid the
Secondary Education Contribution in the manner sgtoutin
paragraph 3.2 of this Schedule and refund any unexpendad part
of the Secondary Education Contribution in the manner sstout
in paragraph 3.3 of this Schedule.

4 FURTHER EDUCATION CONTRIBUTION

414

Upon receipt of the Further Education Contribution undsy
paragraph 3 of Schedule 2 #t will hold #f in a separately ideniified
interest bearing section of the County Council's combined
accounts and apply the sams together with any interest gocruing
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4.2

4.3

4.4

on it for the purposs specified by this Agreement in the vicinity of
the Land.

Upon written request on or after ten (10} vears of the date of
receipt of the final instaiment of the Further Education
Contribution to issue 1o the party that paid the Further Education
Contribution an account certified by the Direclor of Finance,
Performance and Procurement for the time baing of the County
Council detailing how the Further Education Contribution has
been expernded by the County Council.

if or to the extent that any of the Further Education Contribution
shall not have been spent by the County Council by the end of
the period referred to in paragraph 4.2 above the County
Council shall on such date refund to the party that paid the
Further Education Contribution any unexpended part of any of
Further Education Contribution together with compound interest
on the unexpended part(s) from the date of receipt by the
County Council of the contribution o the date of repayment at
the base rate of the Bank of England applicable at the date of
repayment calculated on a day o day basis.

if at the end of the pericd referred to in paragraph 4.2 of this
Schedule the County Council shall have entered into a contract
or other legally binding obligation to expend the Further
Education Contribution or part thereof for the purposes specified
in paragraph 4.1 then the County Council shall not be required
to refund any part of the Further Education Contribution reguired
for those purposes but shall as soon as possible foliowing the
completion of the said contract or other legally binding
commitment account {0 the party that paid the Further Education
Contribution in the manner set out in paragraph 4.2 of this
Schadule and refund any unexpended part of the Further
Education Contribution in the manner set out in paragraph 4.3 of
this Schedule.

& LIBRARY CONTRIBUTION

51

5.2

Upon receipt of the Library Contribution under paragraph 4 of
the Second Schedule i will hold it in a separately identified
interest bearing section of the County Council's combined
accounts and apply the same togather with any interest accruing
on it for the purpose specified by this Agreement in the vicinity of
the Land.

Upon written request on or after ten (10) vears of the date of
receipt of the final instalment of the Library Contribution to issue
{0 the party that paid the Library Contribution an account
cartified by the Director of Finance, Performance and
Procurement for the time being of the County Council detailing
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5.3

5.4

how the Library Contribution has been expendsd by the County
Council,

i or {o the extent that any of the Library Contribution shall not
have been spent by the County Councll by the end of the period
raferred o In paragraph 5.2 above the County Council shall on
such date refund o the party that paid the Library Contribution
any unexpendead part of any of Library Contribution togethear with
compound interest on the unexpended pari{s) from the date of
recaipt by the County Council of the contribution 10 the dale of
rapayment at the base rate of the Bank of England applicable at
the date of repayment calculated on a day 1o day basis.

if ot the end of the period referrad i in paragraph 5.2 of this
Schedule the County Councit shall have enfsred info a contract
or other legally binding obligation o expend the Library
Contribution or part thersof for the purposes specified in
naragraph 5.1 then the County Councll shall not be required o
refund any part of the Library Contribution required for those
purposes but shall as soon as possible following the completion
of the said contract or other legally binding commitment account
o the party that paid the Library Contribution in the manner set
ot in paragraph 5.2 of this Schedude and refund any
unexpended part of the Library Contribution in the manner set
out i paragraph 5.3 of this Schedule.

FIRE AND RESCUE CONTRIBUTION

8.1

8.2

8.3

Upon recaipt of the Firs and Rescue Contribution undey
paragraph 5 of the Second Schadule  will hold it in a separately
identified interest bearing section of the County Counci's
combined accounts and apply the same together with any
interest acoruing on i for the purpose specified by this
Agresment in the vicinity of the Land.

Upon written request on or after ten (10) yvears of the date of
recaipt of the final instalment of the Fire and Rescus
Contribution o issus {o the party that paid the Fire and Rescus
Contribution an account cartified by the Director of Finance,
Parformance and Procurement for the time being of the County
Councit detailing how the Fire and Rescus Contribution has
been expended by the County Council,

if or to the extent that any of the Fire and Rescus Contribution
shall not have been spent by the County Councll by the end of
the period referred to in paragraph 6.2 above the County
Council shall on such date refund o the party that paid the Fire
and Rescue Contribution any unexpended part of any of Fire
and Rescue Contribution together with compound intersst on the
unexpended pari{s) from the date of recsipt by the County



Seaction 106 Agreement BR/S/IOPL - Final

ARUN DISTRICT COUNCIL BR/50/19/PL

6.4

Council of the coniribution o the date of repayment at the base
rate of the Bank of England applicable at the date of repayment
calculated on a day to day basis.

if at the end of the period referred {0 in paragraph 6.2 of this
Schedule the County Council shall have entared into a contract
or other legally binding obligation to expend the Fire and Rescue
Contribution or part thereof for the purposes specified in
paragraph 5.1 then the County Council shall not be required fo
refund any part of the Fire and Rescue Contribution required for
those purposes but shall as soon as possible following the
completion of the said contract or other legally binding
comimitment account o the party that paid the Fire and Rescue
Contribution in the manner set out in paragraph 8.2 of this
Schedule and refund any unexpended part of the Fire and
Rescue Contribution in the manner set out in paragraph 8.3 of
this Schedule.
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APPENDIX 1

{Commencament Notice)

Pyrsuant o Clause 8.1 in the Planning Agreement Described Below

Saction 108 Agreement date | 1in respect of Land at Hatters Inn, 210 10
Queensway, Bognor Regls PO21 1TQ.

| advise you that the Development described below was commenced on the Start
Date stated in this Notice,

Diated: this dayof 20

Signed:
On Behalf of:

Tor {1y Group Head of Planning, Arun District Councll, Arun Civie Centre,
Maltravers Road, Littlshampton, West Sussex BN17 SLF (DX 87408 Littlehampton);

{2} Moniloring and Records Team, Strategic Planning Division of County Hall,
Chichaster, Wast Sussex P18 1RG (DX 157410 Chichsster 8)

Frome

Davelopment At

Nature of Development:

Planning Permission Date & Refgrence:
Planning Obligation Dals & Parties:
Start Date:

ARUN DISTRICT COUNCIL BR/50/19/PL
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APPENDIX 2

{Payment Notice}
Payment of monies due under a Section 106 Planning Obligation / Agreement
Please answer all the questions:
i. Paymentiobemade by/onbehalf of ..o

2, Land at

3. Agreement dated

4. Planning application reference number (where applicable)

5. Planning Obligation in Agresment:

{a} | clause no. :
(Y contributiontowards ¢+

{c} amount of
i contribution due

{d) Date upon which

{e} - amount of
contribution enclosed
(i | amount of monitoring

sSum

ARUN DISTRICT COUNCIL BR/50/19/PL
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APPENDIX 3
PLAN

ARUN DISTRICT COUNCIL BR/50/19/PL
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APPENDIX 4
DRAFT NOMINATIONS AGREEMENT

DATED 20{ ]

MR ]

AND

{2} ARUN DISTRICT COUNCIL

AGREEMENT OF NOMINATION

relating to
rented units at

ARUN DISTRICT COUNCIL BR/50/19/PL
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THIS AGREEMENT OF NOMINATION RIGHTS is made on 20[]
BETWEEN
m P Tof [l Jand

{23 ARUN DISTRICT COUNCIL of Arun Civic Cenire, Maltravers Road,
Littlehampilon, West Sussex BN15 7LF.

1 DEFINITIONS
Irt this Agreement :

“Initial Let” means the first tenancy of such newly constructed and previously
unoccupied Rented Unit;

“Nominee” means a person named in the Nomination List who is specified by
the Council as being suitable for taking a Tenancy Agreement of a Rented Unit;

“Nomination List” means the list {0 be supplied by the Councll pursuant to
clauses 3.3 and 3.10 {(as may be updated from time 1o time in accordance with
clause 3.186).

“FProperty” means the land at shown edged red on the attached plan.
“Rented Units” residential units in the form of houses.

“Subseguent Nominee” means a Nominee o be offered a Tenancy
Agreement pursuant o clause 3.10.

“Tenancy Agreement” means an assured Tenancy Agreement in a form
preparad by the RSL and containing terms which accord with the form of
Tenancy Agreement being used by the RBL from time to time for its general
lettings.

“Yacancy Notice” means a written notice given by the RSL {o the Coundil {in
a form {o be agreed between the RSL and the Council within five waeks from
the date of this Agreement) the function of such notice being the notification {o
the Councll by the REL that the construction and fitting out of the Rented Unit
is completed.

“Yold” means a Rented Unit which is vacant otherwise than as a resulf of the
tenant having:

{a} moved o other accommodation sither by transfer or decant provided by
the R&L;

(b} moved to other accommodation under a reciprocal arrangement
provided by anocther registered social landlord registered with the
Housing Corporation under the Housing Act 19986,

ARUN DISTRICT COUNCIL BR/50/19/PL
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“Woid Hotice” means a wiitlen notice given by the RSL o the Councll {in a
form io be agreed between the RSL and the Councll within five weeks from the
date of this Agresment) the function of such a notice being the notification to
the Councit of a Void.

ENABLING PROVISIONS

This Agreemant is made pursuant fo 8111 of the Local government Act 1872
533 of the Local Government {(Miscellaneous Provisions) Act 1882 and all other
snabling powers,

PROCEDURE

The parties agres that the following nomination procadure shall apply 1o the
nomination of persons in respect of the Rented Units,

initial Lats

3.1 The RE8L shall give the Council not less than eight weeks writlen notice
of the dale whan the Initial Let units will be ready for ocoupation.

3.2 The RSL shall serve on the Councll a Vacanoy Notice in respect of each
Rented Unit not less than four weeks prior 1o such newly constructed
and previously unoccupied Rented Unit becoming avallable for
occupalion.

3.2 The Council shall within 10 working days of receipt of a Vacanay Notice
serve upon the RSL the Nomination List setling out a Hst of Nominees.

3.4  The Nomination List o be served by the Council under clause 3.3 shall:

3.4.1 specify the appropriate category of Rented Unil to whinh it relates;
and

3.4.2 indicate the prionty for the housing of the Nominess.

35 The RSL shall have the right to lat the Initial Let in respect of the Rented
Units {o persons of #s own choosing in the event of the Council's failurs
o serve the Nomination List referrad 10 in clause 3.3 within the period of
10 working days of receipl of the Vacanocy Notlice,

3.6 The RSL shall within five working days of the date of receipt of the
Nomination List referred to in clause 3.3 select a Nominse from the
Nomination List in pricrity order and shall use s reasonable endeavours
o arange viewing of the relevant Rented Unit and offer 3 Tenancy
Agresment {0 such selected Nomines,

3.7 Hihe selected Nomines fails fo enter into a Tenancy Agresment within
five working days of recaipt of the RSU's offer of 2 Tenancy Agreemeant
such selacted Nomines shall be deemed o have reiecied the RSU's offer



and the K8L shall selact another Nominee whereupon the procedure set
out in clause 3.8 and this clause shall be repeated.

3.8  inthe event of the second selected Nominee failing to accept the RSL’s
offer of a Tenancy Agreement within the time prescribed by clause 3.7
then the R3L shall make an offer to a third Nominee and the procedure
set out in clauses 3.6 and 3.7 shall apply but in the event of such third
selected Nomines failing to accept the RSU's offer of a Tenancy
Agreement within the prescribed time limits the RSL shall not be bound
to make any further offers of accommodation to Nominees in respect of
such vacancy of the Rented Unit but shall be entitled to let the Rented
Unit to a tenant of its own choosing.

3.8 The RSL’s obligations under clauses 3.1 10 3.8 shall cease when all of
the Rented Units have been offered fo Nominees in accordance with
clauses 3.6 {0 3.8,

Voids

3.10 Should a Rented Unit become a Void after the Initial Let or the RSL has
raasonable cause {0 balleve it will become a Void then and in each case:

3.10.1 the RSL shall serve a Volid Notice in respect of the relevant vacant
Rented Unit; and

3.10.2 within 10 working days of receipt of the said notice the Council
shall serve upon the RSL the Nomination List setting out a list of
Subsequent Nominees which shall contain the information
referred to in clause 3.4,

3.41  The RSL shall have the right to lel the relevant vacant Rented Unit{o a
person of s own choosing in the event of the Council’s failure to serve
the Nomination List referred to in clause 3.10 within 10 working days of
receipt of the Void Notice.

3.12  Upon receipt of the Nomination List referred to in clause 3.10 the RSL
shall foliow the procedure mutatis mutandis set out in clauses 3.6 {o 3.8.

3.13 The RSL shall not be obliged to follow the procedure set out in
clauses 3.10 to 3.12 if it would result in the Subsequent Nominees being
nominated for more than 75 per cent of the Rented Unils available after
the initial Let and shall have the right {o let the relevant vacant Rented
Unit to a person of its own choosing.

Provision of information and alteration of lists

3.14 The RSL shall give notification to the Councll of the occurrence of the
following events within five working days of their occurrence:

3.14.1 a Nominae or Subseguent Nominee failing to view a Rented Unit
within 10 working days of an offer being made;

ARUN DISTRICT COUNCIL BR/50/19/PL
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315

3.18

347

3.18

3.18

3.21

3322

3.14.2 5 Nomineeg or Subsequent Nomines falling to accept the offer of
a Tenancy Agresment within the fime Bmit prescribsd by this
Agresmaent;

3.14.3 3 Nomines or Subseguent Nomines accepting an offer of a
Tenancy Agreemsnt;

3.14.4 a person accepting an offer of 2 tenancy from the RSL;

3.14.5the REL rejecting a Nominge or Subssquent Nomineg in
accordance with clause 3.20.

in the event of a notice being served pursuant o clauss 3.14 then the
name of such Nomines or Subssquent Nomines shall be removed from
the Nomination List,

Within 10 working days of the Councit receiving notice served in
accordance with clause 3.14 above save for notice under 3.14.4 the
Councll shall serve upon the RSL the name and address of 3 Nomines
or Subsequent Nominee o add o the Nomination List such nolice o
include the information set out in clause 3.4,

if the Council shall within the periocd mentionad in clause 3.16 notify the
RSL that the Councit then has no sullable Nominee or Subsequent
Nomines the Councll shall advise the RBL of a sullable replacement
Nomines or Subsaquent Nomines as soon as reasonably practicable.

The RSL shall have the rght o ol 2 Rented Unit to a person of s
choosing i the Councif's fallure to provide a Nominge or Subsequent
MNomines creates a Void in respedct of that Rented Unit,

On 1 Aprl, 1 July, 1 Ocdober and 1 January in each year the RBL shall
sarve the Councit with details of the letting activities of the Rented Unils
in a format to be agreed betwsen the RSL and the Council,

The RSL shall have the righi to interview and maks enguiries of each
Nomines or Subsequent Nominegs and by serving written notice upon the
Council to that effect to relect any Nominee or Subsequent Nominge f
in the opinion of the R3L the grant of an Assured Tenancy {0 such
Nominee would be in contravention of the REL's registered rules or s
letling critenia.

The Councll shall immadiately notify the REL In wriling i any Nomines
or Subseguent Nomines is withdrawn from the Nomination List,

When calculating percentage for the purposes of this Agreement
percartage equal o or in excess of 0.5 shall be rounded up and
percentages less than 0.5 shall also be rounded up.



3.23 The Council and the RBL agree that the nomination ;rights contained in
this Agreement may be varied from time to time but only by Agreement
in writing by the parties.

4 NOTICES

Any notice required 1o be served hereunder shall be sufficiently served on the
parties at the address indicated above or such cther address notified by one
party to the other and any notice shall have been deemed to have been served
two working days after posting.

5 TRANSFERS TO OTHER REGISTERED SOCIAL LANDLORDS

The RSL shall ensure that any registered social landlord {o which the Property
and Rented Unils erected thereon are transferred otherwise than by direction
of the Housing corporation under its statulory powers shall enter into a similar
Agreement mutatis mutandis with the Council.

8 MORTGAGEES IN POSSESSION

The provisions of this Agreement shall not apply {0 any morlgagse in
possession or anyone deriving title therefrom or any individual dwelling in
respect of which the right to acquire under the Housing Act 1996 Part 1
Chapter 11 or under any other statutory provisions has been validly exercised.

7 DISPUTES

Where any matters fail io be agreed beiween the parties or any dispute or
difference ocours the question shall be referred on the application of either party
for the determination of a single expert {o be agreed between the parties or in
default of Agresment {0 be nominated by the President for the time being of the
chartered institute of Housing.

8 COSTS

The RSL agrees with the Council to pay the reasonable legal costs which the
Council incurs in preparing and entering into this Agreament.

8 AGREEMENTS AND DECLARATIONS

The parties agree:

9.1 nothing in this Agreemant fetlers or restricts the exercise by the Council
of any of its powers; and

8.2 the obligations contained in this Agresmeni are covenanis for the
purpose of 833 of the Local Govemnmment (Miscellansous Provisions)
Act 1982,

THIS DOCUMENT HAS BEEN EXECUTED AS A AGREEMENT AND I8
DELIVERED and takes effect on the date siated at the beginning of i,

ARUN DISTRICT COUNCIL BR/50/19/PL
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IN WITNESS whereof the parties herelo have sxscutied and delivered this
document as a Deead in the presence:

THE COMMON SEAL of
ARUN DISTRICT COUNCIL

was hereunto affixed in the

)
)
}
}

presence of:

Authorised Signatory

Seal No. Lin f Foedo

THE COMMON SEAL of
WEST SUSSEX COUNTY COUNCIL
was hersunto affixed in the

presence of.

ARUN DISTRICT COUNCIL BR/50/19/PL



Authorised Signatory

Seal No.

EXECUTED as 2 DEED }

by REGENT PROPERTIES }

HOLDINGS LIMITED 3

acting by Directon

Secretary:
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