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PLANNING OBLIGATION BY WAY OF UNMILATERAL UNDERTAKING UNDER
srEoTioN 108 OF THE TOWN & COUNTRY PLANNING ACT 1880
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Recis PO22 8BG (KNOWN AS LAND &T PRINCE OF WALES, UrrER BOSNOR ROAD,
BoaNoR Regis PQ21 1B}

Parties:

FRESH DEVELOPMENT POWLTD
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ARUN HMSTRICT COUNGIL
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THIS DEED is dated v owe 2022

{1

{2}

BACKGROUND

Gy

)

)

Fresh Development POW Lid incorporated and registered in England and
Walss with company numbsar 13480884 whose ragistered office is at The
Grain Store, Hills Bams, Appledram Lane South, Chichaster, West Sussex
PO20 7RG Owner

Arun District Councll of Arun Civic Centrs Mallravers Road Litlehampton
West Sussex BN17Y 5LF Councll

The Councll is the local planning authority for the purposes of the TOPA 1880
for the area in which the Propenly is situated.

The Owner is fo become the registered propristor with Title Absolute of the
land registerad at HM Land Registry under Title Number WSX 158755 known
as land at Prince of Wales, Upper Bognor Road, Bognor Regis PO21 148
which was the subject of g Transfer dated § November 2021

The Owner has made the Plarning Application and is proposing o camry out
the Development.

in consideration of Pagham Harbour policy ENV DM2 of the Local Plan 2011~
2031, and Cabinet's approval of the tanfl based system on 20 July 2015 and
reduction in the fariff on 10 April 2017, the Cwner gives this underiaking o
perform the obfigations set out in this deed.

AGREED TERMS

1.3

INTERPRETATION

The following definiions and rules of interpretation apply in this deed.

Diefinitions:

Access Managemsnt Coniribution: the sum of £1132.30 {one thousand
one hundred and thirty two pounds thirty pence) towards the cost of delivering
measures o avoid, or mitigate o an acceptable level, the harm caused fo
FPagham Harbour by the Development.

Base Rate: the higher of {5%] and the base rate from ime o time of Barclays
Bank plo.

Commencement of Development: the carying oul in relation to the
Development of any material oparation as defined by section 58(4) of the
TOPA 1980 thut disregarding for the purposes of this deed and for no other
purpose, the following operations; demuolition works; site clearance; ground
investigations; sile survey works; lemporary access consiruction works:
archasologioal Investigation; and srection of any fences and hoardings
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1.3

1.4

1.5

1.6
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around the Property.] Commenced and Commences shall be construed
accordingly.

Dofault Interest Rate: [4%] per annum sbove the Base Rate.

Development: the development of the Property by Change of use from public
house {Sul Generis) to an 18-bed student accommuodation as descoribed inthe
Planning Application.

Pagham Harbour: A Special Proteclion Ares, alse known as a Nature 2000
site, based in Pagham, West Sussex in the District of Arun, identified as gzeir}g
of intermationat importance for the breeding, feeding, wintering or migration of
rare and vuinerable species of European Union birds.

Pian: the plan attached to this deed.

Manning Application: an application for planning permission registered by
the Council under reference number BRM2/Z2/PL

Planning Permission: means a Planning Permission for the Development
pursuant fo the Planning Application.

Property: the frochold fand at Prince Of Wales Public House 1 Highfisld
Road Bognor Regis PO22 8BQ {(known as Prince of Wales, Upper Bognor
Road, Bognor Regis PO21 1JB) shown edged red on the Plan and regisiered
at HM Land Registry with absolute title under WSX 158755,

TOPA 1830: Town and Country Planning Act 1990
Working Day: any day which is not a Saturday, a Sunday, a bank holiday or

2 pubtic holiday in [England OR Wales].

Clause headings shall not affect! the interpretation of this deed.

A person nckides a nabwal porson, corporate of unincorporated body
{whather or not having separats legal personality}.

Unless the context otherwise requiras, words in the singutar shall inchude the
plural and in the plural shall include the singular.

Unless the comdext cotherwise requirss, a reference to one gender shalt
include & reference to the other genders.

A referance o any party shall include that parly's personal representatives,
successors and permitted assigns.

A reference o the Councll shall include the successors o s respective
statutory funclions.
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1.9

112

2.3

9
E-

Unless the context otherwise requires, a reference fo a siatute or stalutory
provision is a referencs io it as amendad, exdendsd or re-enacted from time to
time.

Unless the conlext otherwise requires, a refersnce {0 a sialute or statutory
provision shall include any subordinate legislation made from time fo ime
under that statule or statutory provision.

A reference to writing or written excludes faxes and e-mail. |

A reference to this deed or o any other deed or documant referred to in this
deed is a reference o this deed or such other deed or document as varied or
novated (in each case, other than in breach of the provisions of this deed)
from time fo time,

References to clauses are 1o the clauses of this deed.

Any words following the lerms including, inciude, in particulsr, for
example or any similar expression shall be construed as illustrative and shall
not #mit the sense of the words, description, definiion, phrase or term
preceding those terms,

Where an obiligation falls to be performed by more than one person, the
obligation can be enforced against svery person so bound jointly and against
each of them individually.

STATUTORY PROVISIONS

This deed constitutes a planning obligation for the purposes of section 108 of
the TCPA 1680, section 111 of the Local Governmant Act 1972, the Localism
Act 2011 and any other enabling powers.

The obligations contained in clause 3 of this dead ars planning obligations for
the purposes of section 108 of the TOPA 1880 and are entered info by the
Owner with the intention that they bind the inferests held by thosa persons in
the Property and their respective successors and assigns.

This desd shall come into effect on the dale of grant of the Planning
Parmission.

The obligations contained in clause 3 of this dead are enforcesble by the
Councll in accordance with section 108 of the TCRA 1880,
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3. THE OWRER'S COVERANT WITH THE COUNCHL

The Owner covenants with the Council to pay the Acocess Management
Contribution o the Council at the date of this desd.

4. THE COUNGIL’S COVENANT WITH THE OWNER

in the event that clause § applies, the Council covenantis to repay the Accsss
Management Contribution fo the Owner that paid the Access Management
Contribution upon receipt of a writien request for repayment.

s. RELEASE

Mo person shall be liable for any breach of an obligation, resiriction or
covenant contained in this deed afler parting with all of its interest in the
Property, except in respect of any breach subsisting prior to patrting with such
interest.

&, DETERMINATION OF DEED
This deed shall bs determined and have no futher effect if the Planning
Parmission:
(2}  expires before the Commencement of Development;
®  is varied or revoked other than at the request of the Owner; or

(¢}  is guashed following a successiul legal challenge.

7. LOCAL LAND CHARGE

This desd is a local land charge and shall be registered as such by the
Council.

8. INTEREST ON LATE PAYMENT

if the Access Management Contribution has not been paid to the Council prior
to or at the dale of this dewd, the Owner shali pay the Councll interest on the
Access Management Contribution at the Default Injerest Rate {buth hefore
and after any judgment). Such interest shall accrus on a daily hasis for the
period from the date of this deed until and including the date of payment.
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8. COUNCIL'S COSTS

The Owner shall pay o the Council on the dale of this deed the Councif's
reasonable and proper legal costs together with all disbursements incurred in
connection with the preparation, complation and registration of this deed.

16. OWHRERSHIP

101 The Owner wamants that no person other than the Owner has any legalor
equitable interest in the Property. '

1.2 Uniil the obligations in clauss 3 have been complied with the Owner will give
to the Councll within 14 Working Days, the following detalls of any
cohveyance, transfer, lsase, assignment, mortgage or other disposition
entered into in respect of all or any part of the Property:

{8y The name and address of the person to whom the disposition was
made; and

(by The nature and extent of the interest disposed of.

13 MOTICES

1.1 A notice or other communication fo be given under or in connection with this
deed must be in writing and must be:

(xy delivered by hand; ot

&)y sent by pre-paid first class post or other next working day delivery
service.

112 Any notice {or other communication] to be given under this deed must be sent
fo the relevant party as follows:

(3} to the Council at. Arun Civic Cenire Maliravers Road Litllshampion
West Sussex BN17 BLF marked for the atiention of the Planning
Department and quoting the Planning Application number,;

® o the Owner ab: Fresh Development POW Lid of The Grain Store,
Hills Bams, Appledram Lang South, Chichaster, West Sussex PO20
TEG

113 Any notice or other communication given in accordancs with clause 11.1 and
clause 11.2 will be deemad fo have been recaived:

(@ i deliverad by hand, on signature of a delivery recaipt for at the time
the notice is left al the address] provided that if delivery ocours
before 9.00 am on a Waorking Day, the notice will be deamed fo have
been received at 8.00 am on that day, and ¥ delivery ooours after
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5.00 pm on a Working Day, or on a day which is not a Working Day,
the notice will be deemed o have bean received at 8.00 am on the
next Working Day;

&)y i sent by pre-paid first class post or other next working day delivery
servics at [9.00 am] on the second Warking Day aiter posting.

114 A nofice or other communication given under this desd shall not be validly

given if sent by e-mail.
37

115 This clause does nol apply fo the service of any procesdings or other
documents in any legal aclion or, whare applicable, any arbitration or other
method of dispute resolution.

12, THIRD PARTY RIGHTS

A person who is not a party o this deed shall not have any rights under the
Contracts {Rights of Third Partiss) Act 1989 to enforce any term of this deed.

13. GOVERNING Law

This deed and any dispute or claim arising out of or in connsction with i or its
subject malter or formation {including non-contractual disputes or claims)
shall be governed by and consirued in accordance with the law of England
and Walas.
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This document has been executed as a deed and is delivered and takes sffect on the
date staled ot the beginning of i,

Signed as a Dead by Fresh Development POW Lid

Agting by a diregior

SIRACIR

BARNABY JOSHUA ADAM CHAMBERLAIN

Sscond Director

Executed as a Deed by affining

THE COMMON BBAL of }
ARUN DISTRICT COUNGHE inthe
prasence of: )

Authorissd Signatc

Signadure . . ...........
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